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FOHEWORI) 


For al)oul 70 yoars since the acajuisitiuii of the Dewany 
of Hcnjjtal, Bihar and Orissa in ITOd, the Fast India 
floinpany adininistt'ivd these* territorie's by laws and 
orders called Ke'ifniations, and over a hundi’ed years have 
ela})sed sima* the last of these* Begulations was |)roinulgated 
in February, 1834. Mejst eef lhe*se Re*i!:ulatie)ns are* now 
obseelete, and are le)e)ke*el u|K)n nie)re or le*ss as eurios of 
little jmietieal value, and yet it ean hardly be^ elcyiied 
that they furnish ine)st useful anel instrue*tive* data jiot 
only few a study e)f the aelininistrativei history of tli(' pewiod 
which they cover, but alse) for unelerstanding Ihei evedution 
of the laws and institutions whieli are in fore*e at this day. 
It is somewhat surjnising, therefore, that so for as 1 
know, no att.em})t has hitherte) be*en made by any one 
to pi’esent. these materials before* the publie; in a e:olleetcd 
form, not to speak of an analytical study of the same 
from a historical point of view. Fie4d in his well-known 
“ Introduction written in 1875 gives a eiatalogue of 
the Regulations which were j)assed eluring the years 1793 
to 1834, but valuable as this eatalogue is, it gives no more 
than the titles of these Regulations anel re*ferences to 
their amendments and repeals. Harington wrote his 
Analysis of the earlier Regulations, and (Jolebrooke, Auber 
and other scholars also made their contributions in their 
own way. But the credit of dealing with the entire body 
of Regulations on a systematised plan, so as to present 
a complete picture of the whole field of administration 
during the early stages of the growth of British power 
in this country, must belong to the writer of the present 
volume, whose other book on the “ Land System of 
Bengal ’ has already marked him out as an authority 
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on this branch of study, endowed with the frue perspective 
of a historian. 

The distinctive feature of the present work is its 
method of treatment, which cannot but be; of the utmost 
help to the student who seeks to thread his way through 
the winding maze of the Regulations, ovci’ (550 in number, 
and covering as they do a wide range of subjects. These 
have in fact been all classified and arranged according to 
the subjects with whii;h they deal, and undei- (ia<'h subj('ct, 
there is first a critical and historit^al suminary of the 
lO'giilations bearing on it, and then a chronological 
synopsis of the main provi.sions thereof. Preceding the 
whole of this analytical survey is an illuminating intro- 
duction, in which the author gives a general I’cview of 
the main features of administration during the period 
of the litigulations, tracing at the same time tlu‘ successive 
stages in the (“volution of British rule. I’o complete the 
picture, the author has included in the concluding chapter 
a syno])sis, with a critical summary, of the Acts of Parlia- 
ment, 88 in number, relating to thc^ Ck)mpany's affairs 
in India, which were enacted up to the year 1833, and 
has also added an interesting account of the growth and 
development of the Company itself from the time of 
Queen Elizabeth. 

The period with whicdi this treatise deals forms indeed 
a uniejue chapter in the history of our country, perha])s 
without a parallel in the history of any other country 
ill the world. The government during this period was 
not the government of the Crown of England, or even 
on its behalf, nor the government of the Emperor from 
whom the Dewany was obtamed and who still sat on the 
throne at Delhi, nor a government of the people them- 
selves ; but it was the government of a body of tradei's 
— the United Company of British Merchants then trading 
in the East Indies — who, having first obtained control 
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over the revenues of these territories, very soon found 
themselves called upon to assume the full functions of 
government. The links which tied them to the Emperor 
by the terms of the Dewany farman were broken, but 
yet there was no assertion of sovereign right by their 
own King or Parliament . The first “ challenge ” from 
that (juarter was a demand for an annual contribution 
from the (bmpany to the British Exchequer as the 
“ price " (as the author calls it) for the ])ermission of 
Parliament for their continuing in the occupation of these 
territories. Parliament conceriK'd itself mainly with the 
European Ih'itish subjects, esiablished a King’s (knirt. 
(the Supreme Court of Judicature at Calcutta) for them, 
and made provisions for the security of the i>ay, prospc'ct.s 
and pensions of such of them fis wore employc'd by the 
Com})any. But about the vast native i»opulation, the 
Acts passed during this period — and tlu'v were numerous 
— were scrupulously silent. I’Ikw w(Te not yet “ His 
Majesty’s subjects,” but only nativ(^ inhabitants of 
the country ” ; and th(‘ Courts and th(‘ Covernmental 
organisations for them were the C-ompany’s t'ourts and 
orgfinisations, established under Begulations pass(>d by 
their Governor-General and Comuil. 

The Charter Act of 18.33 declared that thenceforward 
the Company were to hold the territories in India as “ in 
trust for the Crown of Great Britain and Ireland.” But 
till then 'the exact constitutional status of the Company 
was not very clear ; for, being subjects th(‘mselves. they 
could not, as observed by the author, ex('rcise any 
sovereign right, except on behalf of tht'ir own King and 
Parliament. But passing over this abstract (piestion of 
constitutional law, the actual position which had developed 
was, as H. G. Wells puts it in his “ Outline of History,” 
that “ a trading Company, with its tradition of gain, 
found itself dealing not merely in spices and dyes and 
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tea and jewels, hut in revenues and territories of princes 
and the destinies f)f India.” It could not be expected 
tliat siKili a body would at once shake off their “ tradition,” 
and atd forthwith with full consciousness of their new 
responsibilities. During the first seven years after the 
Dewany, they appropriattid the revenues, but undertook 
no r(“S[H)nsibilities regarding the c^ivil administration. 
There were thus liuge surpluses and profits, and they 
were elated. Hut tlu* result in tbe country was anarchy, 
followed by the (Ireat Famine of 1709-7t) and a pestilence 
which wrought terrible havoc amongst the very people 
from whoin they drew and ex|)ected to draw their revenues. 
The first attem])t for an ordered Oovernment was by 
Warren Hastings, but the reeling ve.ssel was not steadied 
till the inauguration of the judicial and administrative 
arrangements of Lord (.'ornwallis. His measures were 
thorough, atid the ideal set forth by him should be a 
bea(!on light for all times. Hut while many of the Regula- 
tions passed by Lord t'ornwallis and passed lat(T sought 
to maintain this ideal, there were others which showed 
serious lapses and inconsistencies. This was inevitable 
so long as a trading company, primarily interested in 
their own profits, were permitted to wield the functions 
of Government as well, with nothing to ((hallenge their 
acts, while Parliament also imposed heavy financial 
demands upon them. 

It is in this light that the author appraises the lapses 
and incongruities in the Regulations ; but the worst 
according to the author was the manner in which the 
Company diverted the revenues realised by them in Bengal 
to meet the deficits in Madras and Bombay, and to defray 
the costs of the wars in which the Com pain' got involved 
in other parts of India, besides meeting the demands 
upon them in England ; while essential services in the 
Province itself, as for education, public health and the 
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like, were neglected. A change in the outlook commenced 
only when the Comjiany were divested of their (com- 
mercial occupations by the Charter Act of and more 

full}^ when the (Vown assumcnl the Covernment of India 
in 1858; and the author regrets that this last^ measure 
had not been taken much earlier. Had this been done 
even in 1838, there would have Ikhui, the author obs(Tves, 
an advance in the methods of the (lovernment l)y at 
least twenty-five years, and p(u*haps the Mutiny with its 
horrid massacres would have been avoided. 

Whilst tlierc was this dark side of the (k)mpany's 
administration, the manner in wliich they maintained 
law and order, provided for administration of justicac 
and sto})ped with a strong hand many social mdls, such 
as infant sacrifice, Sdfi and Dharua^ was highly corti- 
meiidable. The combination of judicial and revianie 
functions was st()[)ped at an early peuaod, when the Civil 
Judge was made independiud of the Collector of nwenue, 
and acts done by the latt(M‘ a»id other executive^ of‘fic(‘rs 
in contravention of tlu‘ R(\gulations were madec iiabl(‘ 
to be (juestioned in tla^ ('ivil (V)urt. Similarly, th(‘ Pr(i- 
vdncial Councils wer(‘ rcplac(al by Provincial Courts of 
App(\al. By the y^^ar 1814, tiie ( Jovcu-nor-thuHTal and 
tlie members of his ('ouncil ceased to be »)udges of the 
Sndar Dvwany Afhdai and tlu' Sizdniat Adalat. In the 
administration of criminal justice* th(' Muliarnma-dan J^aw 
was at first adluucd to, and the* Kazi^ and Muftis were 
consulted, and their opinions r(\spect(*d. Change's to 
conform to more modern notions w('re intioduce'd cautiously, 
and eventually scales of punishment for different kinds 
of offences w^ere laid down, 'fhe ])unishm('nt of mutila- 
tion of limbs, which seems to hav(' ])(Tsisted in Bengal, 
was stopped at an early ])eriod. 1'he juactice of inflicting 
indelible marks on tlu' forehc^ad of persons convicted of 
felony, perjury or forgery, though tolerated for some; 
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time, was (wcntuaily stopped ; while the revolting practice 
of publiciy flogging at the fiart’s tail, still then followed 
by the Courts in the city of (Calcutta, was not imitated, 
in the administration of civil justice, the personal lavs 
of the partk'S, Hindu or Muslim, were resj)ected from 
the beginning, in all matters relating to succession, 
inheritance, marriagt*, cash' and the like, and the o])inions 
of I’diiditfi and native Law Otlicers were respected. The 
broad princi])I(‘s of “ (‘(piity, justice and good consci(‘nce 
came to be ap[)lif‘d later ;is i he govei jiing rule where such 
laws were silent or not very clear. Rules of limitation 
for suits cand acepiisition of right by usucajdion were laid 
down. Rates of interest on loans were restricted to 12 
per cent, per annum, and usufructuary rtiortgagcs were 
declared as automatically redeemed when the princi])al 
sum with simple interest at the above rate w’as recovered 
from the usufruct of the mortgaged property. There 
was lit) coditied Law of Evidence', but the English principles, 
whii^h were followed in the Supreme Court at Calcutta, 
gradually gaiiu'd preference and were established in the 
(k)mi)any's Courts in the interior. .An interesting story 
is the develo|)ment of the Bar during this ])eriod ; (pieer 
as were tiu' rules at first ri'garding Rleaders and Vakeels, 
the lawyi'rs <'amc in course of time to be placed on a 
footing of independence. 

All these, and various other matters affecting the 
economic and adininistrative history of the country, have 
been fully discussed in these pages, with reference to the 
Regulations, and 1 am sure, the book wdll meet with a 
w\arm welconu' from student, lawyer and general reader 
alike, 'fhe Calcutta Ihiiversity deserves to be con- 
gratulated for bringing out such a helpful treatise. 


High Court, Calcutta : 

December 14, 1942, 


C. i\ BISWAS 
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No loss tliaii 075 Rogulatioiis, many of them containing 
over OIK* hundred sections, wei*c [)assed l)y tin* United 
East India Comj)aiiy's (Joverinnent in Hengal during the 
period 17!)d to KS.'U. A good nutnher of iincodiKed Rc^gula- 
tions also were [»ronmlgated jwior to this period. These 
Regulations furnish the hc'st matei'ial for studying the 
methods of administi'ation, or rather exj)erimcnts in 
government, during the first sev(*nty years of British 
rule from ]70r) to 1834. Unfortunately, it is not easy to 
g(*t a eom()lete set of tlu'se Regulations, as tluiy under- 
went eonsiderahle changes during this pi*riod, and sub- 
secjuc'iitly, all the rest, exce])ting about fo!‘ty-tlve, were 
entirely rejn^alcid or replaced by later enacttnicaits. 

For the; analytical survey in this book, these Regula- 
tions liave becai first classified by subjeatfs as (Viminal 
Justice, Police, ('ivil Justice, Land Revenue, Customs, 
Excise, Salt, Opium, CVnns and so forth. A chronological 
synopsis of the Regulations relating to a particular subject 
is a])pendcd to the Chapter on that subjecit : and a ca-itical 
summary of the main provisions, togethm- wit-h a brief 
account of the conditions during the pre- British period, 
is given in the main j)ai't of each ('hajder. A similar 
chronological synopsis, with a similar summary, of the 
Acts of Parliament relating to India, up to 1833, is given 
in the last Cha[)ter. The Introductory Chapter gives a 
historical account of the growth of British power in the 
Lower Provinces, and a general reviesw of t he main features 
of the administration during the period. 

A hdler account of land revenue and land tenures 
is contained in my other book — “ Land System of Bengal,” 
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published by the Caleutta University in 1940; and as 
a chronologieal syno})sis of the Regulations bearing on this 
subje(d- has b(^(*n given in an Appendix to that book, it is 
not n^peated in the present work. 

r take this o))i)ortiinity to aeknowledge, with thanks, 
the assistrUHO rendered tliroiiglioiit by the staff of the 
Oalcutta llnivcTsity I’ress, particularly in the Heading ol 
the j)roofs. 


Cat/'-tjtta : 
Odohn, im 


M. N. (lui'TA 



( HAPTEK 1 


INTRODUCTION 

To follow tlie dovelo])nu'ni of Jegislation by Regulations 
and Ordeis, diiring the earlier period of the (Vunpany’s 
administration, it is necessary to call to 
t'vrnt” (o u.'.tr”""* mind ihc main histori(‘al events which 
mark the growth of the Jiritish pow^r in 
the Lower Province's of Ikuigal and Rc'har, and eventual 
assum])tion of the functions of fh)vernmentd These events 
were : - 

(1) Purchase' e)f tlje' zeminelari rights in the three 
village's, Kalikata (Lale-utta), Sutanati anel (h)vindapur, 
in IbDS, subje'e t te) the payrne'nt of an animal revenue of 
Rs. 1,11)5 - 1e) the Muglial ( /le)vernment : (‘stablishnumt of 
Ee)rt William.- 

(2) IVivile'ge e)f fre*e trade obtaine'el freun Emperor 
Eurre)k Sher in 1717 : and permission to pure*hase 38 
village's aeljae-e'iit to Lale-utta., fre)m the' ze'ininelars. 

(3) Le)nstructie;n of the Maharatta l)ite*h in 1741, for 
the protectiem of the (V)m])any’s settlement at Fort 
William. 

(4) The Rattle eT l^lassey in 1757, anel (dive’s re- 
entry into Calcutta. 

^ It was not hy tli^' h*if^]V‘riinfr <»{' fj o\'fn1 as tin Rjiltlc of J’lasso^' ortlio 

Htittlc of' Hu\hi‘, that SoNci'oi^'u jxjwci.s d Uit«* tin* iiaiids <»f tin* l-]M{_disli Coin- 

pan>’. 'I'lic f)ow<TS afciimulatiMl ^radiadlv and ' as llio furi^Mis s{)routs 

chaotic froTo jts bed * * ^r rfiancc diitx ted, chance erected, 

laiil and laiilt on the hiU ” (Uuchurd Kij)lin^). 

2 The construction of the Fort was not, however, eonipJeted til] 1773. It is 
situated in that jiart of the original zeminduri winch was called Govmdapur ; 
the fort being known then to local people as Garh Goviridapur. 
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(/)) Mir Cbssim’s grant of the lands of Bnrdwan, 
Midnapore and ('hittagong in 1760, — “ for all charges of 
the Company find of the said (their) army and provisions 
for the field, etc.” 

(0) I’he Mattie of linxar in 17(54, followed l»y the 
grant of the Dewaiiy of Bengal. Behar and Orissa hy 
Emf)eror Shah Alam in 17(55, suhjc'et to an animal payment 
of Bs. 20 lakhs to the Emperor. 

(7) British Parlianu'iit's Act of 17(57. assisting certain 
control over the dividends of th(' Company, and subjecting 
them to an animal payrmmt of £400,000 to the British 
Exchetpim'. 

(8) Sto])|»age of the animal tiilmtc' of Bs. 2(5 lakhs 
to the Em])(‘ror, by Warnm Hastings in 1772 : sinmltaneons 
assumption of administration of civil justice, and certain 
amount of control ovc'r criminal justice. 

(9) The Begiilating Act of 1773 (13 Ceo. Ill C. (53) 
— the first Indian (lonstitntion by the* British Parliament : 
establishment of the Sujireme Court of .Iiidicature at Fort 
William : authorisation to the Covc'rnor-Ceneral in CVmncil 
to make laws and r(“gnlalions in certain irsjiects, — 
amplified later in 1781 by 21 Cc'o. III. C. 70. 

(10) Assumption of eom])k'te authority ovct eriminal 
justice, by Lord Cornwallis in 1790, independently of the 
Nawab, 

(11) Further clarification of the authority of legisla- 
tion by 37 Geo. III. C. 142, in 1797. 

2. The position of the Company when they purchased 
the three villages of Kalikata, Sutanati 
position tho find Govindajmr, was that they were only 

*" zemindars like other zemindars under the 
Mughal Government, and were entitled to 
appropriate the rents and profits from the land, subject to 
payment of an annual jumma of Rs. 1,195. It did not 
carry with it any of the functions of Government, except 
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perhaps wiait \vcm(' then usually oxoi’cised by oilier zemindars 
ill the Snlxfh. The zemindars were, aceordino: to the 
constitution " of those days, responsible for tlu‘ main- 
t(Miane(‘ of the Police*^ in tluar iwspeeiive estates, and, besides 
th(' [)ow(‘r of settling t(‘iiants on the land and eollec*ting 
rents from tluan, had also the authority to eolleet mis- 
(‘(‘llaneous levies eall(‘d " Sayer,'' Mhieh wvvv then aeeounU^d 
for through tluai- revenue-aeeounts. This jiower did not 
ext(*nd to administ lat ion of justi(‘(‘, civil 


however, obtaiiK'd a (hart-tu* from King 
(jleorgi‘ 1 in 172t),^ for the (‘stablishnuait of a Mayor’s 
court at Fort William to Ix' managed in the same manner 
as similai' courts (cstablisluxl in the Island of Bomliay^ 
and at Foit St. (h‘oi*g(^ in Madras. Tlu' (hai’ter also 
authoris(Hl th(‘ Presichait of th(‘ S(‘ttlement and th(‘ members 
of his ('ouiH'il, to act as Justices oi‘ the Peae(^ and (!oni- 
missioners of Oyei* and TermiiKU- and gaol delivery : to 

'Vhf fhanaihir'^ i\\ I’oIk stal ions) vv(‘n> nMimiK'ral.od witli lands from 

tlio /(Miiindiir’s ostat.i’s : ami Si> also soino of tlic' sul>ordinal/C staff. OlJiors worn 
])aid inoiitlily wap'S l»v tlic /••mm<lar, wlnli* Hu* li(»sl, of /oniindar's /a/Ars’ por- 
fonned the tloiihlc duly <»f J’oliro and assislanct* in th(' follin-tion ol‘ nail and 
transport of tlu* inoiU'V. 

^ During t lio Snlia laiar ship of Murshod Kuli Klian, lla* ( 'ornpany’s occiijialjons 
in hon^al woio far tioin j)f*aM-fiil : and ho did not [lorinit lla' puroliaso of villagers 
for wliH'h the Kinjioror laid ^iv(*ii liis sanction. Afli'r Murslicid Kuli Khan’s death 
(1725), all ohstructions coasod and the Company wctc left to admimst.or thiur own 
affairs tluMiiHi'lves, and carry on their tradi' without let or hmdranct'. Tfio rajad 
decline of tlie Miiphal Krnyjire fiom this time and tho inability of tfic Snliahdar 
to ])rotect ills siilijocts against tho raids from tho Maharattas, strongthonod tho 
position of the (’omjiany. Tri 1741 tlie Company woro permitted to dig a ditch 
(tho Maharatta Ditch) around their settlonaait and to inaintam an army for tlioir 
own independent protection. 

^ 'Fhe position with regard to the T.slarid of Boinfiay was different. This island 
was “ c<‘d(‘d m full soven’ignty ” to diaries II in inril liy tin* King of J*ortiigal 
as part of tin' marriage dowry of tlie Infanta. (Charles II then granted it to tho 
East India Company, which at tho .same time gamed jiossession of some factories 
on the West Coast of India. 


Chartv‘1 ot 17J<i 
aiit h' »rit \ foi legislji 
hit ion ; Mil \ oi \s 

t 'oiirt . 


OI* criminal, by any Iribunal of tlua’rs 
or to promulgafing laws. J’he (Vmijiany 
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hold quarter sessions and to proceed to hear, try and punish, 
all criminal cases, except only of high treason, as Commis- 
sioners of Oyer and Terminer did in England, appointing 
Grand and Petty Jurys for these purposes. The same 
Charter also gave the Com])any, powers “ to make, 
consolidate and ordain Bye-laws, Rules and Ordinanees 
for the good Government of the several corporations hereby 
created, and of the inhahiUiiiU of the neveral towm, places 
and fa-clones aforesaid respe(;(ively, and to impose reason- 
able pains and penalties upon all jK'isons offending against 
the same or any.” It was (‘iijoiiK'd that siieli Bye-laws 
and ]K'nalti(‘s were to be reasonable and 

Charter of 17 5 It. 

not con-lrarif to llie Laios and Slahdes of 
England. The same ])owers and injunctions were re])eated 
in the Charter granted by (ff'orgi* II in 17513. 

3. There is no record of what. Bye-laws, Rules or 
Ordinances were passed under tlu^ authority of these 
Charters ; but the tribunals, as eoutem- 


Discourses on the 
constitutional jiro- 
prioty of the 
Mayor's Court. 


])lated in tlxun, were established, and 
functioned fully, in the three villages 
occupied by the Company, where they were 


only zemindars under thci Mughal Government, the opera- 


tion of such courts, administering a dilferent law with a 


different courses of appeal,® wais tlius prinui facie anomalous : 
and it has puzzled jurists how it was constitutionally 
justified. Cowell’ in his “ HLstory and (Constitution, etc.,” 


observes that the g(‘nei-al character of the position could 
be -explained as oiui “ obtained by the leave of the Native 
Government,” express or implied. In Bengal, the Com- 
pany — though only zemindars —w'ere permitted to fortify 
their factory at Fort William : and the Subahdar, himself 


* Appeal from the judgment of the Mayor’s C'ovirt lay to the President and 
Council : and then in ease of value of and above 1,000 pagodas (about 3,500 rupees) 
to the King in Council (the Privv Couiieill. 

’ Tagore Law Lectures ^ 1872, pp. 11, etc. 
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unable to protect them against the raids t)f 1h(' Maharattas, 
had to let tliem ai-range for their own protection hy makitig 
a ditch around tlieir settlement, and maintain an armed 
force. Jii these eircaimstanec's it was idle to t'X])eet that 
the Subahdar could think t»f any efieetive inteiferenee in 
the internal matiagement within tlu' fort itieat ions thus 
established, 'fhe Mughal iK)wer was at this time ra]>idly 
in the wane, and tlu' Emperor’s authority, ])artieularly 
in the distant Suba/is, was very li'(>hl('. In Bengal the 
constituted organizations for tlu* administration of justice, 
were falling into disordei', and many zemindars and other 
persons of local inlluenec' arrogated these functions. Mr. 
Justice Field observt's that the function of tlu' constitutional 
Mughal tribunals gradually got almost restricted to the 
Ca})ital of Murshidahad and its environments. Bcferring 
to the administration of criminal justice at about the time 
the Company acciuired the Di'wany, the Barliamentary 
Committee of ►Sec recy reporting in 177.3, wrote' : — “ I’he 
Criminal Court in every district was gen(>rally known as 
the Faujdary : tlu' zemindar or the rttja of the distiiet 
was the jiulgc in this court : his jurisdiction extended to 
aU cases, but * * = 1 = jjj such as were of a 

capital nature, the scmtence was not excc'uted unt il a report 
was made to the Government at Murshidahad.” 

But ajjart from these it docs not seem that the 
Muhammadan Rulers ever troubled themselves with inter- 
national laws relating to juridical status of foreigners 
within their territories. If such foreigners preferred to 
have their own laws and procedure for the settlement 
of disputes® amongst themselves, they were not interfered 
with.® But the Company’s officers often sought to apply 
their processes against the native inhabitants who were 

* E.g. succossion, probate, eeclesiastical and marine mattera, e^tc. 

" See t}ie diseourae per Lord liroughain in Mayor of Lyons v.s. East India 
Company^ 1 M.I.A. 272. 
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the subjects of the Mughal Emjjeror. The ])osition was 
never very clear ; but it seems that tlu're were inter- 
ferene(!s’" at tiiru's l)y the ofheers of the Mughal tlovern- 
ment. Tim j)raetie(' which developed and was conceded 
to, was 1ha< nativ(‘s who wer(“ dependent on, or eonnected 
with, Ihe (ioinpany and lived within their “ seltlement,” 
W(u-e subjectefl to the jurisdiclion of the English tribunal. 
Gradually this jmaclitm extended to thos(‘ who lived in the 
neighbourhood, and the (Company even vcmtured to exercise 
th<^ same powers when the peisons lived fai‘ beyond. The 
Committee of Secrecy, 177.‘{ (Sixth lve])ort), observed that 
so far as regards persons who lived wit hin the “ settlements,’ ’ 
or at the most in the msighbourhood, the pi-actice was 
perha])s justitied on the analogy of similar privik^ge in the 
French and Dutch settkunents ; but when the (Company's 
men ])roceeded beyond th(‘se limits, it “ was an abuse.” 

4. While this has been one way of ap])roaching the 
constit utional proj)i iety of tlu'se tribunals, another way 
has bcHui to treat those Charters as assert- 

iTHiBiniig assaruoii loiis ot j>ractical sovereign right on behali 
of Hovoroign iigiii. Jviiig of England.” J’robably this 

idea was not altogether out of the mind of the Directors of 
the Company : for, it was not long after, that they proceeded 
to enforce anotluM’ sovereign-iight when they imposiMl an 
“ imjiort duty ” on their own account, on all goods brought 
into Calcutta, though they themselves enjoyial the ])ri\dk“ge 
of free trade throughout the interior. This duty was 


Sucli iiitorforoiict^ prailuiilly bocaino only casual and i’ocblt' as the Mughal 
power itself became w'eak and dt‘inoralised, Cowell o])ser\'(*s tliat sometimes when 
attempts w’ere madt' by Mughal ollieials to interfere, th(^\ w^ere bribed away by 
the rompany's men ; and wliai actually happened was tliat the “ natives ” living 
within the “ fortifications " who wt^re the servants of the Company's ofhci'rs generally 
subjected themselves to the oiieration of the English Inbunal : and “ nali\es ” 
wdio had pecuniary relations with tlie Company' 's agents also found it to their 
advantage to have recourse' to this tribunal. 

Lord Macaulay, Debates, Hansard, Vol. XIX, pp. 50G-07. 
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claimed as founded on what they called their tactorial 
rights at Calcutta : and for many years after the 
assumj)tion of full goveinmental functions, they tieated 
this impost as sei)arate from otlier (*ustoms. Yet, 
so long as they paid the stipulated annual land- 
rev-enue of Rs. 1,195 to tlie Xawab, they \\v\v only 
zemindars, and not a body possessing sovereign 
right. 


5. Th(' ]K)litical aspec^t of the (‘ompany's ocaaipation 

at Calcutta, was co?u])letely altcux^d after 

jxisitiun r i \\^\ ' i 

after the imitie of t hc r>at 1 1(' of Rlasscv . W l»at(‘V(‘r th(‘ tenus 
of a<i;r('('in('iil iioiie into lali'r with (V)ssim 
All, the H'-eiitiy of Clivc' into Calculta aft(‘r lii.s vicioiy 
in this halllo, Inul tlic' cliaractor of a niililai'y ooiKjiiest . 
If a coiKjiK'.st, it was ,a coiujiiest on behalf of the 
English nation, and whatovc'r controvaM-sy tlua'i' mifjht 
have been ri'fjardino; the constitutional propriety of their 
administration in the three villagi's at Fort William, it 
was gone. 

6. But if the Company happened thus to eonstitutc 
a “ Government,” the reviaines they derived from their 

oeciipation of these three villages, and the 
-ami with «'j|ara (jxjieiiditure on the administration, were 
**' projierly the eonec'rn of the Oown or the 
State : and the Company eould not, 
constitutionally, count on them for their own jirofit or for 
the dividends of their stock-holders. There was, however, 
yet no interfereneeA^ by the Parliament, and the Company’s 
fiscal arrangements did not make any distinction between 
the accounts of their eommereial enterprises and those 
on the purely “ administration ” side, d’he two were 
mixed up, and they were left free to approjiriate the jnofit 
on the whole, for themselves. 


to their 
priatioii )f 
rcvoniK'K. 


The first interference, as we shall see later on, was in 1707. 
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7. The occupation of the twenty-four revenue divisions 
called parganas^^ in the proximity of Calcutta, in 1757 
^ , and of the three districts of Burdwan, 

CyiuracifT of Uio 

orcupatioti of 24 - C'hittaffong and Midnapnr in 1760, was of 

Par^anaK, Hurdwan, 

Mnhmpiir and a somowhat different eharaetcr. The 

ehittai^^ong. 1 • 1 

twentydoiir ixtrganof^ were obtained as a 
jaigir^^ under a grant by Mir Jabir, to Clive, after the 
battle of 1 Massey, and the other tliri'e districts as an 
assignment l)y (Jossim Ali, of tlu' revimues derived in 
th(\se territories, in order to enal)le Company to meet 
their charges and ex])ens(\s for maintaining an army.^^ 
The revenues of these four districts (called then '' the 
ceded distri(^ts ”), wctc thus suj)pos(^(l to be the private 
])roperty of tb(‘ Com])any, and the j)rotits their own. This 
made no difference in their fis(*al {jirrangement : for there 
was no distinction in tlfis r(‘spe(‘t even for the three villages 
in (hlcutta where th(‘ position might be viewenl differently. 
In other rwsjiects, howeviT, a distinction was maintained : 
for, in these newly acnjuirc^d areas, tliei^e was no attempt 
by the CVnnjiany to establish a judiciary of their owm or 
])romulgat<e laws on the l)asis of those follow(‘d in England. 
The Royal (Miarters w(‘rc not (*onsidered as giving them 
authority in this respect, nor did the jnigir or the cession 
of 1700, carry with them such authority from the still- 
admitted Mughal Covernment. 

ThoHi' conipnsi'd only n part of Uio pn\soiit distrirt of 24-7^arpina,s. Tlio 
aroa rovored by the Janjir was about S81 si|. niiU'S. 

This was a inisiionu>r : sih' Laiul S\stoni of Boiipal, p. 07. 

Mir .Jafar. on liis installation as Nuwab, ha<l ainonpst otiior niattors, aprreod 
to a donation of Its. r»l),0(),0()() to tho (^mijiany's army and navy, and jiaymonts to 
various Knglisli oilicials of sums amounting to Ks. 53,90.000. JtiMiig imalilo to 
comply, ho })lodgod his jowols with the Company’s Government at Caleutta anti was 
compelled to offer portions of ttie revenues of Burdwan and Nadia as “ tanewas ” 
or assignments for the realisation of tlie dues. The offer did not materialise. Mir 
Cossim’s assignment made three years later, was, generally, for the expenses of the 
Company’s army. 
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8. Clive after his victory at Plassey, had asserted 
that he could, witli no more than 2,000 British soldiers, 
keep the entire Province under subjugation. Tn the 
conditions of the time, he was perhaps 

Clive's sentiments . . , , 

after the battle of quite Tight. 1 lie macluiKTy oi the Mugnal 
CJovernment in Bengal, had become dis- 
integrated. A period of demoralised administration, 
verging on scuui-anarchy ranging over about half a 
century, had so utterly enfeebled the (Government and 
imjioverished the jieople, that there was little fear of any 
effective resistance from anywhere. But, to assume the 
responsibiliti(‘S of a government of so large a territory, was 
too great a v(Miture for a trading Conqiany as they were, 
unless backed by their own King and nation. In a letter 
to Pitt, dated the 7th January, 1759, Clive wrote : — “ But 
so large a sovi^icignty may possibly be an object too 
extensive for a mercantile (Jom])any : and it is to be feared 
they were not of themselves able, without the nation’s 
assistance, to maintain so wide a dominion.” He then 
appealed to the Premier to consider — “ whether the execu- 
tion of a design that may hereafter bo carried to greater 
lengths, be woi'thy of the (70vernment’s (meaning the 
King and the Parliament) taking it into hand.” Even 
if the Company had undertaken the venture themselves, 
and succeeded, they could not constitutionally assert 
sovereign right except in the name of their King and 
the Parliament.^® They needed thus, in any case, 
the sanction of the Parliament : and this sanc^tion, 
as we shall see later on, did not come forth till 
1773. 


Mill lu his History of India, montioris it as ‘‘ an indiHputablo maxim of 
law, supported by the strongest consideration of utility, tliat no subjects of the 
Crown couhl acquire the sovtreigrdy of any territory for thoinselvos, but oidy for 
the nation.” 


2— 1404B 
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9. In tho mean time the C'ompany fought on 
in th(dr own way to maintain their position. The 
importance of the cession of the three districts of Burdwan, 
Midnapur and f'hittagong, lay in the fact 

Company s Ktriig- , ^ ^ (r> ^ 

pi(‘K 1 ill ih(‘ battle of that it Supplied tlu^m with resources for 

Luxar, 1704. ... 

maintaining an army of their own. After 
the battle of Plassey, it was elear what was the power 
which would rule the fate of the Nawab thenceforth. But 
there was obstruction fi*om outside, and it was not till the 
army of the Nawab Aizier of Oudh was d(T('ated at the 
battle of Biixar in 1704, that the last hopes of the 
adherents of the lhn])er()r were seah'd. It was then 
that the (Vim])any was regally in a ])osition to (hunand 
almost whatever th(\y liked in respt^ct of the three Suhahs 
of B(‘ngal, Beliar and Orissa : and on the 12th August, 
1705, they s(H*ured from the Badshah 

'Pbo Dow'aiiy, ITlif). /luiai* 

(Shah Alain) what is since known as the 
C-oinpany’s Dewaiiy of th(‘S(' three ])rovinees. They had 
yet no “sanction ” from the Britisli Parliament, hnt the 
Forman liy w'hich the Dewany was fjranted, gave* them 
the “ sanction “ wliich they needed for quiet occupation 
of this vast territory and for the .ap|H()priation of its 
revenues. 


10. What exactly were the rigid s conveyed hy the 
Dewany Farmav, have been the subject of 
n'wmIy*'^Farimui'^ niiicl) acadoiiiic discourse in later years. 

The docnnient was a very short one, — 
surprisingly short for the inoinentous change (“ revo- 
lution ” as Grant emailed it) imi)lied in it. It stipulated 
for an annual payment of its. 20 lakhs to the 
“ Sarker ” — the Einiieror in name at Delhi, men- 
tioned the obligation of the Company to maintain 
an army and to meet the expenses of the Nizamat, whatever 
this meant, and permitted the C'ompany to appropriate 
“ whatsoever may remain out of the revenues of these 
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Province's *' after defrayinj^ tlicsc exj)cns('s. But what is 
most striking is that it made no mention of how the 
‘‘ La)vernment of these t(‘i-ritories was to he carried on, 
wheth('r tlu' Empi'ror would have any aiithoi*ity of su|K'rin_ 
tendeiice' or direction or what exa(*tly was to he the 
lX)sition of his viceuerent, the Xawah at Alnrshida- 
had. I'lu'ie was no reservation of [)ovv('r in an}' of these 
respects. 

11. The ('ffect of this was disastrous to the [X'ople 
of the count IV. Tlu' Comjiany at first concerne'd tlu'm- 
selve's only in the collection of revenue, 

'I’ll*' II. U I'l )\\ \ M>\\ 

laki ri f)\ iiu Duv, - aiul t lierc was no other authority to look 
aftt'i* tlie uov('rnm('nt of the peo])le. 
In a k'ttiM*, dated the 17th May, 17G(), tlie Directors 
wi’oU' : - 

\\\‘ conc('i\’<‘ tiu' ofric(‘ of tlu* Dewan should h(' ('.xercased 
only in siqxa intendin^ the (*oll('ctions and disposal of the 
r(‘V('mi(‘s (and) should extimd to nothing heyond 

the sup(*rintendiiig of tlu' collections of the revenues 
and the rc'CA'iving of the money from tlu^ Nawah’s 

Treasiiiy’" to that of the Ih'wany of the ( 'Omjiany.'’ 
This looks as if tlu' (Joint of Dirc'otors imagined (as 
(Mirtly observed hy Pirniingi'i ) that all that it 

hello ved their si'rvants to do was to lie 
, I, Ix'iK'ath thf trw and the ri])o fruit 
liiig.’ ’ tumhli' into their ojien months.” But 
foj* soriK' years the ripe fruits did 
tumhk' into their mouths and * the (Company made 
imnuaise jirotits from the Dewany territories. The 
territorial revenues and expenditure during 1765-06 


The existing uuxU* of ctilUx-tmg tlio iwoiiuos troiri th(i zeimiulurs and others 
by tlui tiativ^i‘ agoncy was continiKxl during tins poruxl : and the inonoy collocted 
was first ilepositcd in tlin Xawab’s 'J’roasiiry or Kfuilsa at Alurshidalani. 

I.C., exfluding profits froin ouininorcial investments. 
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to 1770-71, in thousands of pound sterling,^® were as 
below : — 



Revenue 

Expenditure 

Surplus 

1765-60 

1,681 

1,210 

471 

1766-67 

2,5.50 

1,274 

270 

1707-68 

2,451 

1,487 

964 

1708-69 

2,401 

1,573 

828 

1769-70 

2,118 

1,753 

365 

1770-71 

2,010 

1,732 

278 

Part of llie 

surplus was 

diverted to meet 

the deficits®® 


in Madras and Hotnbay, and the remainder went to profit 
account and dividc^nds of the stock-holders of tlie Company. 
Besides this, the servants of the Company, who had full 
liberty to have commc^rcial business on their own private 
aecount,^^ made largo profits and returned to England 


Tho (ipiiroR aro takoii from the aditiirabJo (*oll(‘ot ion by Dr. 1*. N. 
Banorjoa, in hi8 Indian Finance in the T)at/,s oj the (>ompanij, published in 
1928. 

Tho statistiofi of trade pivon by Ifa'^tinps in a letter to tho (V)urt of Dimctors 
in 177r> (Profot'dinga t>f the Council, dated 22rid April, 1775) show that up to 1771, 
tho tonnage el voHHola arriving in the river llooghly was 25 thousand and tho gross 
duties iis. 2 lakhs. In 1774 tho tonnago was about 44.000 and tho gross duties 
Ks. 4 lakhs 41 thousand. 

'i'lie deficits in Madras during this period amounted to £1,143,000 and in 
Bombay -€1,384,000. 

This license of private profit was carried to rather extreme extent. Tho 
Balt- monopoly assumed in 1765, continueil for some years to provide for the profit 
of an exclusive society of European servants of the Company. The opium monopoly, 
up till the reform of Warren Hastings in 1773, was entirely a profit of selected 
oflicers of theirs, managed by tlio servants of the Patna factory for their own benefit 
(Select Committee, 1783, Ninth Report). 

The weakest spot in the Company’s administration at this period, wrote Verelst, 
was the “ commi^rcial preoccupat ion ” wdiich was permitted to the members and 
officials on their private account. Much of the abuses was due to tho combination 
of those functions “ particularly as their salaries were inconsiderable when 
compared with their earnings by these private means.” This position evoked 
tho angry words in Soir Mutaquerin, for which there was good deal of 
j ustification. 
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EfTct't in England : 
l^arliaTTK'iit clninis 
a share of Hk* 
surplus. 


immensely rich.^^ People in England thus had, in 
those days, " wojiderful visions of the 
wealth of the East.” Jt was, as observed 
by historian JVlill, a ])eriod of delirium, and 
the ])riee of liidia-stocks rose so high as 
203 per cent. The huge profits derived by the Company 
drew the attention of the Parliament ; and the first 
overt act they did to interfeie with tlu'ir aflairs, 
was to lay a claim to a jxution of tlu'sc' profits. An Act 
passed in 1707 recpiired that, for the next five years the 
(Company should i)ay £4(KMH)(» annually into the llritish 
ExchcMpier. Still tluw calculated that the dividends of 
the share-holders would bi> at least lO to 12.1 per cent. 

12. It was, how(‘V(“r, not long before' those who w'cn' 
thus proliteering for the* time', bt'gan to realises that the 
” tree ” could not continue to yield “ ripe fruits,” unless 
it was ” nursed ” and kei)t alive. 

Diaonlor in inter- ■* 

nai admmiatration Tlu* “ pate'i’iial ” carc of the monai’ch whi(4] 
ofjustu(,it(. characterised the best administered jecriod 

of the Mughal rule had long ceased : and even the vital in- 
stitutions of Government fell into disorder as the monarch’s 
power became more and mon; h'cble. Particularly so in the 
distant province of Bengal wdiere there were other elements 
of disturbance. The bigger zemindars carried on, in their 
own way, the responsibiliti(',s for maintaining the Politic 
which lay on them : but, as the Mughal tribunals of justice 
got disorganised these persons easily stepped in and assumed 
judicial functions, both in civil and criminal matters. 
The pow'ers thus exercised, unciontrolled by any superior 


Tliey were thus niek -named “ Nabobs.” 

TJiey came m as jf just to occupy a vacant j)lac(\ The bulk of the people 
wore tlieir tenants, and tliev needed sonif' authority wlncli would st'ttle their disputes 
and them somt' rf*dress. 'I’he history of the orif^in and growth of the. zemindari 
system in B<*ngfal, gavt' nothing strange m their rt'sorting to the zemindars whom 
they called tlieir rajas. See Land System oj Bengal (t).U., 1940), Chapters IJ, 
III and IV. 
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authority, soon became a .source of ])rof]t to them and 
oppression to the people. 'Phe ])osition was heading a 
climax when after the Dewany of 17()5, there was no 
authority which even ]»r()fessed that it was res])onsible 
for these matters. Oppn^ssed and fleeced, the general 
body of the people wasre on the verge of ruin 
and starvation ; and (collections of revenue fell much 
short of the (l(*.mand,“^ and heavy arrears went on 
accumulating. I'Ikc oflicials began to smell embezzle, 
metit and ac<;used the Naib Dewan, Md. Reza Khan 
and Nand Kumar. In I7bl) the authorities, in their 
search for incrcasccd levennes, decided to introduce 
a novel plan of .settling the zeniindaries by auction, 
with the highest bidders. Many zetnindars were dis- 
possessed of their iK'reditary estates, and those who 
could retain, had to bid foi' impo.ssible amounts which 
they could not be ex|HHte(l to pay unless the 
tenantry w(‘re heavily oppressed. Outsideis who 
came in, were only adveutunus who naturally 
sought to make the best of the short period 
for which they engaged, oppiessing the tenantry 
still more heavily. 


'I’lu' fjractico 1(» 1(‘\ \ a loiirtli, l.fiilli oi* liitli of lln‘ of 

tli(' j)r(>})(*rty ivstorod, “tliautli.’ “ das.sat ni, " and " j)acliat1ia. ” (to 

wlnfli ridtTonro is made in tla* I voguiatioiis of 1772), ])n)l>a})ly grt'vv up 
from tins. Aftor all, thoso soll-coiistitiilod tribunals liad to bo at least solf- 
Hiipportiug. 

Tlio doiiiaiids wbioli the authoritu's anted to exact wore the assessments 
made by Co.ssiin All Mdion he was made Nawab in 1700. It was ovtjrlooked that 
jt w^as only a paper -as-st^ssiinait, so exhorbitant that it raised even the asst*ssment 
in Ali Vardi Khan’s time (1750) inclusive of all abivabs, by about 70 per cent. 'I’li^ 
latter ainountod to Ks. 15.‘1 lakhs, while the demand according to Cossim All’s 
assessment amounted to Hs. 250 lakhs. 

They wore lureil by what they thought a success by this method in the 
21 Parganas and Burdwan (CUiurt of Directors’ letter of 1 1th November, 1768) : 
but the strong remarks of Verelst from his experience as Superintendent of Biirdwnin, 
quite correct as they were, were overlooked. See Land Syatern of Bengal^ p. 86. 
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13. But the crash cauie almost simuhaneously with 
the introduction of this novel method. A single season's 
failure of eroj) was enough to bring about 
Fmmno scverc famine, the' Creat Famine of 
17()0-7(>. It was followed by a ]testilenec 
so devastating that it swept away ov(‘r oiu'-third of the 
])opulation. This meant that about 5 million ])ersons perish- 
ed within a few months, (ihulam Hussain, an ('ve-witness 
of the time, wrote in his Seir Mutacpierin that tla* fiimine 
and the pe.stilence raged so violently in the month of 
Muhiirnim, that “ vast multitudes weic swc'jd away : 
nor can their numta'r b(‘ known but to Him.” He added 
that “ wlioK' villag(‘s and wliok* towns were sw(>pt away 
by thesi' two s(a)urg('s.” l>ut a more vivid picture of the 
scenes of this (k'vastat ion, is giv('n by Shore in tlu' follow- 
ing liiK'S, which though ]>oetry, adlu're, as observecl by 
Sir William Hunter, ” Jiion* closely to the facts than many 
men’s pros(' ” ; - 


“ Still fresh in memory’s oyr the se(‘ne T view, 

The shrivelled limbs, sunk eye and lifeless hue ; 
Still hear the mother’s shrieks and infants’ moans. 
Cries of despair and agonizing groans. 

In wild confusion dead and dying lie ; 

Hark the jackal’s yell and vulture’s cry. 

The dogs fell howl, as midst the glan* of day 
They riot unmolested on their f)rey ; 

Dire scenes of horror, which no pen can trace, 
Nor rolling years from memory’s fact* (dface.” ^7 


Mri'-aiilMy 111 Ills (t)i ^ unt.«*s Mint t lioiisamls of r-orpsr s warn rolled 

down hy tlu* i‘i\c'r Tlooglil>’ e\ ery day, and even in ( 'uN utta tin' streets “ wore 

blofkf‘d np hy the dymj' and tlie dead.” 'Pender and dt'licute women wlio hud 
never ayipeared bt'fore llie piilihe ^azo, eumo forth from their chambers and “ threw 
tliemselves on the earth before tlie pas.serH hy, and with loud wailings, implored 
a handful of rice for their children.” 'J’he horrors of this famine are still remem- 
bered in every house -hold of Bengal as the Chheattarer Manwantar. 
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14. This great disaster roused John Bull from 

slumber. The I’arliament appointed a 

Pfirliainont intcr- 

voru^H : no t^nact- ponimittoe, kiiowH sinoo as the Committee 

niont till 1773. „ . r 

oi Secrecy, io report on tlu' anairs oi the 
Company : and the Court of Directors directed an 
enquiry into what was called “ the scandals connected 
with the Famine of 1769-70.” In A])ril, 1772, Warren 
Hastings took over c-liarge, from John Cartier, as Piesident 
at Fort William, and with him a nc'w chapter o])cned in 
thc^ history of thc^ Comjtany's administration in Bcmgal. 
In .Inly he ])ut the Committee of ('ircuit on the enquiry 
ordered by the Court. Fvcmtiially, the Bc'gulating Act 
of 1773 (13 Cc‘o. Ill, (\ 63) the lirst Indian (Vmstitution 
by the British Parlianu'iit — was ])assed. 

15. Public opinion had, however, bc'C'ii growing in 
England from before'. The ('ourt of Directors began to 
feel that the narrow view tlu'y had taken of their position 
could not be maintainc'd. In their k'tter datc'd the 30th 


June, 1769, amongst othc'r suggt'stions, they made numt ion 
of the Faujdmi (criminar, Courts, the 

Intc'nnc'clmto iir . r i ^ i i • 

lion by tiui ( oiH- iiativc liiw ol mlieritance, hoarded coins, 
jiuny, September the same year, 

tlu'y a])pointed a CVunmission to make an enquiry 
about' the mannc'r of administration of justice, and 
how it could be controlled and I'cgulated. In March, 


1770, they proceeded to frame a constitution for the eonduet 
of their alfalrs in Ih'ngal by the normal agency of the 
Covernor, his (V)uneil and Select Committee. This Council 


was to consist of nine members besides the Covernor 


himself and the IMilitary Commander. The Select Com- 
mittee was to consist of the Governor, the Military 
Commander and three senior Members of the C'ouncil. 


^ Tliis commission never worked : for the frigate ( ivrora) in which the members 
were coming, was lost in the sea. 
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and it was invested with power to make regulations 
c'oneerning peace and order and negotiate with the country 
powers, but not finally to conclude any treaty.” A start 
was given in bringing judicial administration under the 
control of the Comiiany’s officers. The European revenuc- 
ohicers in each district, (*nlled Supravisors ” or Sui)er- 
visors, w(U‘e enjoined^ to see that justice in criminal eases 
was not marred by (*om])Osition l)y line or mulct. Where 
any dis})utes ai*ose out of ])roperty, tlu' Supervisors were 
to see that the [)erson8 who administiaed had proj)er 
(*red(‘ntials.- A definite^ assertion of their changed policy 
was not, how(‘ver, made* till 1771. In a hotter dated August 
tliis year, tlu' Dinators issu(‘d ord(‘rs to the President, 
and ( ouncil to stand forth as Ik'wan and by the Agency 
of the Company's servants and to takc» upon tluunselves 
the entire* can* and manageunent ol‘ the* r(‘venii(’s.” By 
this tli(‘y did not mean men* collection, but wider functions 
of (.h)V(‘i*nment uliich would have to b(* administ(‘red with 
the re\a.*nues realis(*d and by the* agency of their owii ollicers. 
James Mill has thus call(‘d this the real ''revolution,” — the 
most memoral)le stage in the evolution of British sovereignty 
in India. ” Jt was,” he writes, " an innovation by which the 
whole ]>roperty of the country, and along with it the admini- 
stration of justice, were placed u])on a new foundation.” 
Whatever vac*illaling policy they might have had before, 
they could not, after the disaster of 1769-70, continues 
in it any longer. They felt the trend of public oj)inion 
in England ; and the steps they took were in anticipation 
of the “ sanction ” from the Parliament which they 
eventually obtained in 1773 and more clearly in 178T 

^ LoUor of instructions to SuyM*rvisors in 170U : ('olcl>rookc’H “ Siipplcmont,” 
p. 174 : Tliiniiptori'.-) “ Aiialysi-;,” 1I-4. 

~ The position at tlie tune was that “ the regular course of justice was every- 
where suspended, but (‘very man oxereised it wlio had tlu' power of eoinpelling 
others to submit to his dcH-isions.” — Letter of 3rd Nov^einber, 1772, from the 
President and f\)nneil to tlie Court of Direct ors. 
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U). Warren Hastings was sent out in 1771, to give 
sha])e to the new plan of administration. 
Hogulations of He look over charge from John Cartier 

1772 • 

in April, 1772, In July he deputed the 
(V)ramittee of (Circuit on the encpury which had 
been dii’ceted by the Court, relating to the Famine 
of 171)9-70. What h(^ felt strongly was the necessity of 
fjuiek action, and in the same year he 

froMi th<- . r 1 • * i 

juaituni i>(>iiit 111 drew uj) a sc'ries ol Kegidations - the first 
code of the Company’s time — wliich 
eneomjiassed practically all thi' main braiuthes of 
administiation by a Covernment with full res])onsi- 
bility as such. He sto])ped the annual payment 

of I’s. 20 lakhs to the “ nominal ’’ Emperor at 
Delhi, and thus threw off the “masipie”^ which had 
been a “ farce ” and the, cause of the “ irresponsible ” 
administration hitherto followed. He did not trouble 
himself with “ casuistical discourses ” of the constitu- 
tional position-- whether exjiress “sanction” was 
necessary either from the Mughal Em])eror, though rcflucial 
to a “ name ” only, or from the British Parliament. Facts 
W'ore facts : and here was a vast country without any 
Covernment. — and yet a country in which the English 
Comjiany were vitally interested and where by the trend 
of events thc'y had become the only pow'cr which could 
form a Covernment. 

17. Later jurists have sought for a justification of 
these Regulations as law, lawfullv 

Constitul ionni 

propnotN of titt'sc' promulgated, on the basis of the 
liegiiititions. Dewany grant itself. James Mill, in 

his Hi star ij of British India, has observed that “ the 


^ This was the expression used by Clive with referenee to the nominal 
roeopnition of the Mughal. The coins struck in the Company’s Mint, however. 



INTKUDrcTION 


I!) 


farnuiii of the Dowaiiy, which makes one of the 
most conspicuous eras in the history of the 
('ompany,” constituted “ them masters of so great an 
emjhre, in the name and in responsibility, as well 
as in power.” Tlic Furman lacked details, but it 
])ur[)orted to leave* nothing as “ residuary ” function 
which would be exercised by the Empeior at Delhi 

as the* Sovereign. What could at most be said was 

that the administration of criminal justice — the 
Nizamal —was to be in the hands of the Nawab-Nazim, 
but all the rest, including the army, wctc (*ntrusted to the 
Ciompany. ,\11 this was peifectly • true : but to argiie 
that the Dcwaiuj Fanmiii was the authority foi* these 

Ivcgulations, implied recognition of the Mughal Sovereignty 
and obeisaiui* to the Emperor at Delhi. 'Phe main token 
of this obeisance vanished when tin* annual tribute of 
Its. lit) lakhs was stop|)ed, and tlu^ l)osition was such that 
the Emp(‘ro)' had no power to compel tlu* Company. 
Warieii Hastings did not stoop to s(*ek guidance* from the* 
.Mughal Covcrnnu*nt at D(*lhi, but. acted on directions 

from the Company’s Dir(*ctors, and inspiration fiom the 
gre)wing publie^ feeling in England. 'Phe only epiestion 
thus was whether, in the abs(*nce yet of any statutory 
sanction from the Parliament, the Company’s ofhedals 
could promulgate any laws which meant assumption of 
Soveieign right. It lias been a highly controversial ques- 
tion : for, it is a wcll-recogniscd rule of constitutional 
law that no subject or body of subjects can exertdse 
Sovereign right except for and on behalf of his or their own 
nation or King. 


bon* tlio luirno of the Kmporor at Dolhi, till 1833 : and tlir; Nawab at Miirshi- 
dabatl was, till 1790, considered as tho person whose formal sanction was 
nocossary in cases of capital and <!ortain other sentences ol the S izatnnt 
Adalntb, 
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18. What the Company had done up to this time 
was that tiu^y assumed complete conti’ol of the revenue 

dei)artments — not merely the function of 

p()w'(lrs""''' u'sMii'nc .i t^ollecting, but also the function of dir-ecting 
lip to 1772, KuniiiH .i methods of assessment. In the 

24-Farganas which t!livc got as a Jaigir, 
th(!y had ])roceeded to impo.sc a class of siiper-zemindars 
by stittling the area in lots with outsiders at public auction. 
Ijater, when they obtained the; cession of three districts 
in 1700, they tried the method of auctitni settlement in 
Burdwan— a method which was bilterly criticised by 
Verclst. When they obtained the Dewany of the entire 
Province in 1705, tlu'y let a trial to the absurd assessment 
made by Cossim Ali in 17(>0 on the rest of the districts 
(called the “ Dewany area ” as oi)j)osed to the pi-eviously 
ceded districts), through the existing “ Jiative '' juachinery : 
and when this was found to be a failuri', they proceeded 
to adojh a dill'erent ])lan of assessment by auction and 
a dill'eient machinery, w’itlunit any reference to the 
Mughal Em[»eror.^ Similarly in the f>ther branches of 
revenue, such as Ojaum and Salt, they had tlu'ir own 
way of im])osing tlu' assessment and making colleetion ; 
in faet, they assumed the entire inono])oly of these 
two articles. In the dei)artment of trade and com- 
merce, they had their commercial agents throughout the 
country, and these persons carried on the Company’s 
trade free from any internal duty to which others were 
subject. The same privileges were enjoyed by the Com- 
pany’s European ollicers and servants, who were permitted 
to carry on trade on their own private account. 


^ Settlement by auction was never a method recognised by the Mughal eonstitu- 
tion. It is true that betwetm the ,\ears 17:25 and 1750 irregular methods were 
ailopted by additions of iSubahdanf ahivahs to the assessed jununa : but the 
eonstitutioiial methotl of assessment, even in Murshid Kuli Khan's time, was to 
base it on tlu* ascertained actual assets. 



l.N I'HODl ( rlC»N 




19. Warren Hastings'.s Jvogulatiuns of 1772 were 
the next step for the assumption of 

J*o\\t'r^> assiniKHl , _ 

by Uio Uigiiiatious widei* })owcrs of Coveniiiieiit, ])arti- 
culaily in the held of administration 

of justice, in the lirst place, he assumed complete 
control of the civil judiciary. The ju'eviously existing 
machineiy, howsoever it might have bet'ii functioning, 
was completely replaced by Courts prc'sided over by 

European ollicers. 'fhe-se were called MujJtis/^U Iku'unij 

AdalaU ; and ov('r them was the SmUir Dcicantj Adnlat 
consisting of the lh‘(“sident and two members of his Exe- 
cutive C'Ouncil. 'fhe Euro])ean ollicers who pivsided over 
the MuJJiisnil Ikirani/ Adulals in tlu“ districts, were the 
same persons who were in charge of the administratioJi 
of revenue, 'fhe j)ersonal laws of the inhabitants wcjc 
not sought to Ih‘ interfered with, and it was delinitely 
cnjoiiK'd that m all suits regarding iiiheritam-e, marriage, 
caste, etc., the laws to be followed were to be “ the laws 
of the Koran in the case of Muhammadans, and those of 
the Shaslras ii» th(‘ case of the Centoos,” and that on all 


such occasions “ the Maulvis oi' llrahmins shall respectively 
attc'nd to expound the law, sign the report and assist in 
pi’eparing the judgment.” (Kegulation dated the 15th 
August, 1772.) 

20. On the ciiminal side, the change effected was 
less radical, though substantially effective 

Criminal justifo. i t ji t • 

control was assumed. In the districts, 
the irregular administration of criminal justice by zemindars 
and other persons of local influence was sought to be re- 
placed by a better re-organisation of the Mughal constitu- 
tional system of Kazis and Muftis. Such persons, with 
proper credentials from the authorities, were to hold courts 
at the district headcjuarti'.rs, and pass judgment ; but 
their pioceedings were to be under the close supervisioji 
of the European Supervisor or Collector. In the Nizanuit 
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Adalal at iSadar, tlK> officer to preside was to be an officer 
ajijioiiited on tiie part of the Nazim, associated with the 
chief Kazi, the chief Mufti and four capable Maulvis. 
Their duty was to revise the proceedings of the Muffussil 
Fanzdari Adalals, and in capital cases to signify their 
approval or disapproval and draw u]j warrant for the 
Nazim's seal and signature. But this was only a show that 
the Nazim's authority, as reserved in the Dewany Farman, 
was being respected ; for, here also the (Governor and 
his Council were* vested with the same jiowcus of control 
over the jiroc-eedings as the European heails of districts 
had over the Muffussd Fanzdari Adulats. 

Hastings did not attcm]jt any material change 
in the existing system of Police. The 

Police'. , 

Police stations and the rural watchmen 
contimied to be maintained by the /.emindars, and the 
responsibilities of tlie zemindars in these lespccts. and for 
the maintenance of jicaee, subsisted. 

21. In the administration of revenue, the controlling 
li.-v.iuir .i.iiuiiii councils at iMur.shi(laba<l and PatJia func- 
tioned till 1772, when a Ih'venue Board, 
consisting of the wluile Council, took ovci‘ direct dealings 
with local ollicers. The clandesthic manner in which the 
revenues from Opium and Salt were being ajjpropriatod 
by the officers of the (kimpany for their own jiiivate benefit, 
wars stopjied by Waiien Hastings. He introduced the 
“ contract system ” for Opium, and a “ farming system ” 
for Salt. The manufacture of Opium was definitely treated 
as an item of investment of the Company’s money, and a 
“ monojioly ” ; and he introduced the plan of “ advancing ” 
money to opium producers through the contractor. The 
earlier conflict between the Nawab and the Company, 
regarding inland trade, was closed, and the Company’s 
agents carried their goods, to and from the interior, free of 
any transit duty. 
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22, This was tlie f^enoral schonie oi' Goveriinioiit 
which Warren HasHiigs put in<o operation 

A<r'or n'-rT^'^The in the very year lie assumed chai’ge. 

Kirsi Tiidinn Con- was, howevei’, mere casuistry to say that 

stitiitioii by tbo 

Untisii I’mimmriit. t}i(> Regulations were “ law ” promulgated 
under the authority, ('xpress or implied, 
of the Dewany Fai)ti(ni of the Mughal Emiicror at Delhi. 
That Farman had been thrown out wIkmi the triliute to 
the Emperor was stopped. Nor could the ('xisting ('harters 
be construed as giving them such goverimu'iital authority 
in the name of the King of England. It was at this stage 
that the Regulating Act of 1773 (13 Ch'o. 111. ('. (»3), rightly 
called the First Indian ('oust it ut ion by and under tlu* 
authority of the Rritish Parliament, was passed. The 
Act provided for the appointment of a (lov(>inoi -(hmeral 
with a salary of t2rt,0()0 and four ( Vumcillors with a salajy 
of tH,(KK) each.' It then (h'clared that “ the whole of 
the civil and inilitaiy government of the said Pic'sidcncy, 
and also the ordering, management, and government of 
all the territorial aerpusitions and nwenues of the kingdom 
of liengal, Behar and Orissa, shall be and hereby are 
vested in the said Oovernor-Oeneral and Council * * 

* * in like manner to all intents and purpos('s whatevei- 


* The first Gov’tTnor-(Jonoral nufl tb(‘ intniiltors wt'O* noinirintot] i?i tfi(' Ad, 
and wort* iippointod for fivo yoar.s : nnti tborojiitor tlio Company would nomirialt* 
tho ofUoors. 

The Court of Diroctor.s t*on.sist(*d at- tins timo of twent y -four monibers dedod b\ 
tho Court of Proprietors, ?.r., tho body liolding tlte stooks of tho Company, ]0\'orv 
holder of 500 stock had a vote in tlie Court of Th’o])ri(‘tors, and a ht>l(lor tjf 2,000 Htr)ck 
or above was eligible for election as a Din'ctor. In 1781 a Parhamentnrv Committee, 
called the '‘Board of Control, ” was constituted as a hatsoyi betwet'u tho i’arliumc'ut 
and tho Company. By Pitt’s Act of 1784, tlie Court of Projirietors w(t(‘ deprivofl 
of tlio power of revoking or modifying any proooedmgs of tho Court of Directors 
which had receiv’^od tho approval of the Board of (-ontrol. This Board consisted 
of six Privy Councillors (including one of tho Soeretaries of State) and tho Chancellor 
of tlie Ex< hequer. The number was gradually rcdueid, and the powers concentraU‘d 
in tho President. The President and tho Board of Control wore thus tho predi'- 
cossors of the later development of Seerotary of State for India and his Council. 
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as th(^ sam(' now aro or at any time hereafter might have 
been exercisi'd by the President and Ponncil or Select 
(!ommitt(‘(‘ in the said kingdoms.” It also empowered 
the tiovernor- General and Council “ from time to time 
to make and issue such rules, ordinances and regulations 
for the good order and civil government of the said United 
(Company’s settlement at Fort William aforesaid and other 
factories and places subordinate, or to be subordinate 
thereto, as shall be deemed just and reasonable (such rules, 
ordinames and regulations not being repugnant to the 
laws of the realm), and to set, impose, inflict, and levy 
reasonnble fiiu's and forhutures for the breac'h or non- 
obs«M'vance of such rules, fU’dinanci's and regulations.” 

2.4. 'I'he Act ptirjKuted thus to give the Company 
all the ])owcrs they needed. But serious 
('.mipii.iiiioiiM com])lications soon arose which threatened 
(Nhipi paralyse the revenue administration by 

the Company's officers. By this Act, a 
iSupreme t'ourt of dudicature, indei)endent 
of the GoA'crnor-Gcneral and his C'ouncil and distinct 
from the Sadar Dewany and Nizamat Adalats, was estab- 
lished at (Calcutta. The Judges were ay)pointed by the 
King, and hence this Court came to be called also the 
“ King’s Court, ” to distinguish from the Sadar Dewany 
Adxdat (and the Nizamat Adalat) established by the Com- 
pany itself. The Charter from the King, which followed 
the Act, gave the Suyireme Cburt jurisdiction, in civil 
matters, over “ all Euroyieans and British sidijects resident 
ill Bengal, Behar and Oris.sa, and over other persons who, 
either at the time of bringing the action, or at the time 
the action accrued, was employed or was directly in the 
service of the Company, or any other of our subjects.” 
Clause 13 of the Charter further laid down that the Supreme 
Court was to have jurisdiction to try any action or suit 
“ against every other person or persons, inhabitants of 
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Indica, residing in the said Provine(\s * * * * upon 
any contract or agreement in writing (Mitered into by any 
of the said inhaliitants witli any of His Majesty’s subjects 
wdiere the eaus(‘ of action shall cxcimmI Hs. 500.” Tn 
regard to criminal jurisdiction, \hv (’ouit had authority 
of Commissioners of Oycu- and I’cM inincM* and (Jaol Delivery 
in and for the town of ( alcntla and th(‘ Factoiy of Fort 
William in Bengal, and th(' faciori('s subordinate tluM'eto.” 

24. 4’hus then^ wvw two paralhd tribunals, nz ., — 
(1) Ihe Sadar Ih’fnui// and Xizamdi Adalats 
Two painiK'i yvitli 1 licir suboi'diiiate Ih’ovincial and 

|iHiicuir\ . 

Distiict Courts,* administc'ring the Hindu 
and Muhammadan lav\ and jiroccnlure, as adaptcnl by the 
ruk's in tlu^ various K(‘gulations, hul o1luM*wise idcuitifying 
thcMuselves willi the (‘xecutiv(‘ (Jovernmcmt ; and (2) the 
th(' Su|)r(‘m(‘ ('ourt of dudicatm(‘ (^stablislied by tlie Parlia- 
nuMii, administering tlu' Fnglish law and proec'dure, and 
ind(‘p(M]d(‘nt of tlu' ('X(*cuti\a‘ (Jovc'rnuKmt. The olivious 
int(‘n1ion of tlu' A(‘1 of 177.‘l was to r(‘slrict tlie llc^gulations 
and Ordinance's of' Ilu‘ (Jovcunoi'd h'lu'ral and (Vumcil to 
the natives of the* country; and the 
lunsHi/iimV ' ' jurisdiction, both civil and criminal, over 

Kuro])(\an British subjects, including the 
Europ('an officcTs of tlu^ (\)m])any, wa.s conferre^d on the 
Supreme' Court. There' was no exc(‘])tion for official acts; 
and in fact Sect ion 33 of the Act jirovided for prosecution 
of officers before the Supri'me Court for brexich of public 
trust, embezzlement and otlu'r misdc'ineanour. The 
Judges of the Suprenu^ Coui’t int('r[)r(*ted all the^se ])rovisions 
to m(\an that their function was ])rimarily c('nsorial ” in 
respect of all acts of the exeeutiv(' (JovcMTuncmt. The 

^ lender tlio ordors ol’ tho J)irf‘(*ttjrs, tli<‘ posts of ColloctorH were 
abolished; and it) November, 1 773, five I'roviru-ml (or Di\ isional) (’ourKils wore 
established at Calcutta, Miirshidabad, Burdwau, Dinajpur and Dacca. Native 
officers, called or Diwnns, remained in charge of disf rifts. 
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officials bitterly demurred : and the conflict which developed 
assumed on occasions ugly personal rancour. But the 
Supreme Court probably went too far when it questioned 
the authority of the Governor-General and f'ouncil to 
establish subordinate authorities as the Provincial Councils 
or the Courts ; or ])romnlgat(‘ for tlu' revemu' administra- 
tion rules and regulations which a|)j)cared to the Supreme 
Court as not just or proper. What threatened to ])aralyse 
the executive GoviTunumt was the interference' by the 
Supreme (Jourt in cases when a ])('rson or his surety was 
arrested and put in custody by the Provincial Council 
for defaulting in the ]>ayment of reve'iiue, according to 
the practice of the time. The Su])reme ( Vmrt was in some 
cases quite sober and refused to inte'ifere “ excejit in 
mfinifest eases of corruption’''; but in other cases its 
expressions were unnecessarily ])i’ovocal iv(' and iniplit'd as 
if the (burt intended to subvert the sul>ordinate ex('cutive 
authorities as having no lawful status to 


Somt' instnib-cH function. In n (*as(‘ of a siu'cty for rovoniK' 

t/O illiistraU' tliu / 7* • \ 1 LI */ n 1 I 

enndat thni arose (nKfljatHiN) nauicd Saiuj) ( hand, the 
tivc (iovoriiinoiit, I'evenuc was not paid m time, and the 
Oiief of the Dacca Council imt the 
man unch'r arrest. Sarup ('hand made a 
counter-allegation that he had lent a large sum of money 
to the Chief, which was not rejiaid. Thereiqion the 
Supreme Court issued a writ of habeas corpus. The wrif, 
could well be justified on the ground of the allegation 
made by Sarup Chand, but Mr. Le Maistre, Judge of the 
Supreme Court, put the question : “ Who are the 

Provincial (’hief and Council of Dacca ? ” And then 


proceeded to make the folloiving striking observation : 
“ They arc no corporation in the eye of law. * * * 

A man might as well say that he was commanded 


^ Case of Dntt i\9. Ho«toa. 
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by the King ol Faitirs, as by tin* Frovincial (V)uncil of 
Dacca ; because the law knows no such body." By legal 
quibbling the doctrine of non potent delegare was 

inducted in the argunu'nt, because^ the Act mentioned 
only “ th(' (lovernor-tJenei’al and four members of his 
C'ouncil.” In another case, the llanee of Burdwan was 
kept imj)risoned in her house for non-payment of revenue. 
The Supreme Coint was inclined tt) send a warrant for 
the arrest of the dhief of the Provincial ( ■ouncil at Burdwan, 
Mr. Higginson ; but out of “ |KMSonal respect and regard ” 
a summons only was issued i'(‘(pnring him to “ attend 
without d(“Iay." He was diri'cted to set the Banee “ at 
liberty to do what and go wluTe sh(* pleases." A constable 
was, howevei", sent to apprehend th(^ man who had been 
])nt in charge, and the piM'son who commanded th(‘ s(‘|)oys 
was also sinnmoiKal. 

25. Such inteh'rencc was not contiiu'd to cas('s wheiv 
a FnrojK'an oflici'r was the party olfending. 'Phi' Supreme 
Court inter})reted that the words “ employed ” and 
" directly or indirectly in the s<*i vice of the (!ompany ” 
comprelu'tided, besides the native otticers of the Company, 
p('rsons such as zemindars who were liable under their 
engagements to pay land-revenue, contractors of the Salt 
and Ojuum depaitments and so forth. In the case known 
as the Cossijurah case, one Cossinauth Babu sued the 
Raja of t^ossijui'ah for money which he had lent to the 
latter. The Governor-Ceneral had, at this time, on the 
advice of the Advocate-General Sir John Day, notified 
to the zemindars and others that they wtTe not (‘mj)loyees 
or servants of the Comi)any,' and thus wcje not amenable 
to the Supreme Court. The Supreme Court, howevei’, 

^ 'File qiK'stioii iiad aiiotlud' iinporlHiit rtspfct . VV'ert* tJit' zruiiiidHrs inort' 
fiorxants, oftifers or n^'onts ol llic (Vmijuioy, th(‘ paiiy litildt* to j»ay tljo inonoy 
borrowed by them to meet tho (iovornmeiit revenue, would he the Company — 
their principal, imlews criminal emhezzleinent ol moiM‘> . act ually cullectiHl or 
borrowed, could be proved. 
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sent the Sfieriff with a writ to ariest tlie Itaja. 'J’he 
llaja’s men drove him away : whereupon 
Supromo (v.urtv (Joui't sciit a foiTe of souie sixty or 

claim oi junstliciion 

over the zcirimdars sovciit-Y iiersoiis, iiiostly sailoi‘s froiii thc 

and others, as bciri^ i 

officers or si^rvants ships, who ma]’t*hod fVoni Calcutta to 

(agents) only of the 

(Company. ' C!()ssij urali aiul seized th(‘ |)erson oi thc 

Haja. But iimler tin' oiders of the 
(jlovernor-Cteneial and ('oiiiu il. Col. Alimidy with his troops 
at Midnapiir surrounded thc' Coui t’s Sheriff and lescued the 
Raja. Cdssinath in his turn brought an action for trespass 
against tlie Clovernor-Ceneral and tin' members of his 
(!ouneil, individually, before the Suprenu' (durt. We 
need not digr(\ss into tin* details of what followed, 
except to mention that the wrath of the Supreme Court 
lell on ]>oor old Mr. Nayloi' who was thc Comjiany's 
attorney. He was ]»ut in jirison and there he died.^ 

2t). These few instances are illustrativi' of the kind 
of confliet which arose belwi'en the execiilivc Covei'imient 
and the Suprc'inc Court.- 1’hey do not 

Situatam iviu'v.-d foriii aj) amialtlc subjt'ct foi' conb'iniilation : 
i>,v tho Act (i( I7SL t.jixniot be gainsaid that there was 

a silver lining in them ; foi‘ these inter- 
ferences by the Sipueme Court weie not altogetlu'r without 
a salutary effect. The unrestrained activities of the Com- 
pany’s officers in India'* were at this time being severely 

^ Another instmicc of n similar mnoceni victim was the (along with hiiii 

thc MuJtiN aitling him) who had ]>rcparcd an inventory and an av\nrd under tin* 
orders ol the rro\ incial ('ouncil at Pntna, in the case of tlie jn operty of one Shahbaz 
Ueig. 'J’lio Supreme (Viurt pros(*cuted the Kazf nnd the Muftis for assault and 
battery, and stuitenecd thorn to six months’ impnsoninent. 

“ A full histoi’y ul the eonlliet is given m the report of tlio I’arliamentary 
(’oinmittoo ('I’ouehet’s Committee) which was published in 1781. 

“ Apart from the \ioiousuess ol the combination of morcontilo and admini- 
strative functions in the same body, the civil servants had still considerable latitude 
in trading on their private aecoinit, duvet or heuanri : they were not altogether 
without mhiieneo over tlu' Diivr'tors at home. 8(‘C the aeeount in T. E. Roberts, 
“ Kistor;v i»l Uritish India." Chap. XIX. 
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(.ritirised ami it was not witlioiit a jmrposo that an 
iiKiependent judiciary was oslahlishcd by the Parliament. ^ 
However, no doverninent coidd he expected to carry on 
its functions in the midst of such conflict and mutual 
sus]hcion between its executive and the judiciary. The 
tense situation was I’elieved eventually by the Regulating 
,\ct of 1781 (21 (leo. IIJ, Cap. 79). 'I’liis Act recognised 
the tribunals and othei' authorities established by the 
Company, and laitl down that “■ the Covernor-General 
and Council shall have power and authority from time to 
time to frame Regulations for tlu' Provincial Courts and 
Councils.” The Act further laid down that the Su])remc 
Court was not to have jurisdiction in niatlers concerning 
tb(' collection of revcime according to the usage and the 
llcgulations of tlu' Covcrnor-tJciH'ial and Coimcil. It 
(hen explained that no person was liable* to the jurisdiction 
of the Su]»rc'me Court by the reason ol' his being a land- 
boldei* or a surety, or by the reason of his being cjnpheyed 
l)y the Company or by a Ih'itish subject. 'J’he jmisdic- 
tion of the Supreme Court, regarding ae*ts of the Company’s 
European officers in their ollicial i^afeacity, remained 
restricted to cases of corruption and embezzlement ; and 
later, in 1793, another statute (33 Ceo. IIJ, t'. 52, Section 
52) explained the procedure in case of a prosecution. 

27. The Acts of 1773 and 1781 thus constituted 
the authority for the Regulations proinul- 
A.is ol i77:t mill (rated by the Company uir to Febr uaiv, 
tiio Ucguiatioiis. 1834. An Act ol 1833 (3 & 4 Will. IV, 
(.^ 85) vested the Covernor-General of 
India in Council with more extensive powers of legislation, 


^ Olio aiiiiisinp; iiistauoo sliow.s iiioidoiitull^ that tlic isuporionly ol llio Suproiiu' 
Coort wa> roroKiiiHod. It was the fjuarrol botwooii Unstinps mnl Clavoriii^ as to 
who was really tlio (iovernor-Genej-al. The question was siihniittod to tlie Siipionie 
Oourt, and Jdasting-, uoii • see the arlnJe ' Tlie (!overnor-(Jeneral of a Ihiy,” 
n Bengal Past and Present, VoJ J and VoJ. XII. 
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( 'onditioiih by tin 
Act of 1773 : 


— })y tbo Act ol 
17Si. 


and the laws passed Ihereal'tcr were ealled “ Aets ” and 
not “ Regulations 

The Regulating Aet of 1773 required that the provisions 
of any R<‘gulation must l)e duly registered in the vSuprenie 
Court “ with the c'onsent and approbation 
of the said Court,” before they eould be 
eonsidortHl to have any foree or validity. 
The Aet of 1781 next required that all Regulations relating 
to Provincial CV)urt8 and Couneils must be 
transmitted wit hin six months to the Court 
of Directors and to oik; of His Majesty's Principal Secretaries 
of State, and might be disallowed or amended by His Majesty 
in Council. A considerable number of Regulations were thus 
passed up to the year 17t)3, when most of them, with modi- 
lications and elaboration, were (^onsolidalctl in the si'iies ol 
RegulatioJis jn oniulgaU'd on the 1st of May of that year. 

Regulation A LI of 171)3 laid down that all Regulations 
slK)uld be numbered, and bound up into a r(‘gular ('ode. 

They were also required to be printed 
inuiBauoii. translated for wide circulation amojigst 

the ofticeis, courts and the j)ublie. The 
Pieamble to this Regulation deelaied that “ new Regula- 
tions will not be made, nor those' which may exist be 
repealed, without due deliberation.” An Act passed in 
1797 (37 Ceo. Ill, C. 142) endorsed the plan in the Regula- 
tion of 1793, and to give it the stamp of parliamentary 
authority, repeated the proxision in the Regulation of 
1793, that all Regulations which would be issued and 
framed by the Covei'iior-Geucral in Council, affecting the 
rights, persons or property of the natives or of any other 
individuals amenable to the Provincial Courts of Justice, 
should be registered in the Judicial Department, formed 
into a regular Code and printed with translations in the 
country languages ; and that the “ grounds ” of each 
Regulation should be prehxed to it. 
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28. The Rewiilatioiis thu.s proimilgated and jmt into 
a regular CVide, during the years 1793 to 1834, numbered 

^ as many as (w;"), a Iremendous legislative 

of the jjccuiniioiis woik, judiring from (he nuMgre oflieial 

(hiring 1 7!HM S.'i I 

aiiGiu v availahh' in thost^ days. On Ili(‘ 
other hand, the les^islators were iintrainelled l)y lengthy 
debaters and eounter-debatt^s, the lirst reading, tlu' seeond 
reading and so forth, wliieh mak(^ a. legislative process of 
the present day a lengthy business. The most interesting 
])ai*ts of these Regulations an' their Preambles. These 
Preambles, always numlx'red as Station T in each Regu- 
lation, givt' elaboratf* ri'asons with description of the 
conditions of iho tim(‘ and summari(‘s of previous 
It'gislations and tiu'ii’ t'fft'tds. They wert' intended 
primarily to carry conviction with the (V)urt of Directors 
and other authorities in J^ngland ; but to-day, they 
art' of int'stimablt' valut' to any study of tht' ('volution 
of tlu' g()V('i*nm('nt al mt'thods during tlit' (Vunpany’s 
pt'i'iod. 

Most of th('S(‘ bTo Rt'gulalions havt' sinct' lieen entirely 
rt'pt'alc'd or replaced by subsetpK'nt enact nu'iits. A good 
many which becamt' obsolete, wt'rt' formally lepealed by 
th(' sev(']-al Obsolete' Knact mt'iits Rejx'aling Acts, riz.^ XIV 
of 1870, XXXIX of 1871, XJI of 1873 and XVI of 1874. 
Only 45 of tlu'se Regulations are now in force in Bengal, 
and of these' a good many art' \n a much amendt'd form. 
The main features of these Regulations, both repealed and 
unrepealed, are summarised in the next few (chapters, 
and for a fuller study a chronoloLu’cal syno])sis of the 
Regidations bearing on the ])articular subject, has been 
given at the end of each chapter. 

29. Broadly classified, tliese Regulations may be 
Two broad groups placed ill two groups, viz., (1) those 

— Order and Justice, . , . . 

andRevonuo. relating to Order and justice, and (2) 

those relating to revenue. There was no Regulation 
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relating to (uliu^ation ’ or j)ublic* health^; nor any 
relating to agriculture and industiy, exce])t so far 
as th(* |>Tovisioiis [(‘irfO'ding llu^ (oTn|)Mi)y\s eoinniereial 
activities and in v(\s1 nu^nts a('t(*d on tli(‘ industries and 
])roduction ot tli(‘ count ly. S(‘V(unl |{eguhdions n'lating 
to (‘rul);inknients maintained at ])ul)Iic (‘xjxaise l)ad 
a dircH-t l)(*aring on agi icult ure ; hut otluu wisc^ works 
for agi icult ural im|)rov(‘ment were, undcu* tli(‘ terms of tin* 
IVrinaiKMit ScMthmuait, and as a matt(‘r ol‘ s(‘lf-int(‘i*est 
to tlu' landholding classics, left to tlie /(‘inindai-s, talookdars 
and other landholdiMs, and tlu^ tiuiantry. 

3(h Th(^ nuu'liiiKUV of administration s(‘t u]) hy the 
M.iciNM('r\ (»f n<i lh‘gulations of hold ( di'nwallis, may l)e 

inim.st rnt itwj iji i ii i-'ii - j 

i,ni<i coinHtiihs- stall'd as hroadly dividt'd iido 1 hivi' 
ii«tfuin(i..iis. paits, r/t.. tiu' IN'vc'iuk', tin* ( 'oninu'rcial. 

and the Judicial. 


^ Tli(‘ Cnliiilln Mmlfjwjih loi jMiili.nninmlans wa- ((umdi'd it) 17SJ. and tlu' 
n('?ian‘s ('ollt‘{zt‘ (of llnidn.'^ wji-- <*si »d)|isl)cd in JTiH Hut flirsc wtat' lor Intilicr 
ontMiial l('arniii^. ])i in)anl\ inltaidtal to ]»ri»(ivioo Law Oflit <a>. to (‘\]namd lla* Hiiidvi 
iiiid Miilmnimadtm laws to the .hid^t s. Hut llu* ('fluent ion. wlietlier in 

tlio towns Of III luial af<’as. was utt<‘il\ n('jiJ('et(‘d. It was Ic'tt to \ illii^a* />r///esr//f/,s 

and no/A/f/Ls' luaintaiia’d l)\ tla' ix'ojili* tln'insi'Ki's so (ar as tli(';\ could, witliout 

any assistance of jj:nidunc(' iroin tiie ('oin])an\’.s ndnunist fat ion. .\s a result ol 

tlio inoveiueut led l»\ W dhefloH e. tin- (’liarti'f Act of iSl.'l dif('ct(*d for a ]>rovi.sioii 

of OJie lakh ol I'ujif'cs t'\('f> year lof ediuation t^eia'ially ; hut tlif' amount was 
allowed to lapse. %('ai- altfa- \eaf. An hunihle heginnmj^ was made hy ]..ofd East mgs 
about 1S20, when u few vernaenlai' schools w(‘re estahhsht'd ne ar (’ak utta lOnglish 
Education was st arted h^\ ( 'hi istiaii Missionaru's. Carey established the Sen’amjjorf' 
Collegi' 111 ISIS, and latii, with funds from haigland. a C'ollege was started m 
Calcutta 111 1S2U, in honour of ]\1 iddltdon. lu about 1S3-. i)r. Duff, a Missionaiw 
of the CMiureb of Scotland, founded niiothfa- College m Calcutta. Ida* CompanCs 
adniiiust ration stood h> , and pc'rhaps vu'wed the dev('lo])im'nt witli nuxi'd fi'clmgs. 
A ebange of })ohey eaiiK' o\ ('f afti'r Ijord MaeanlaN 's eek'brated IMiuuii' of ISd.l. 
but the new’ ])oh(‘\ did not take shape till Lord Itipoii’s tmu'. 

2 The indigenous system of Kahirajt and Halcnni did not find any support ; 
nor was tho Westi'rn system sought to bi' introduced till at a late period. Tbe 
Calcutta Medical C'ollege w^as founded in 1S35, but the Hospital was not established 
till 1862-53. The Presidt'ney General Hospital, for the tn'atinent of Europeans, 
w^as established in 1706. 
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Thv r>oar(l of T^evoniio, consist ino; of a President and 
four other members, was in charge' of the 

Hoards (>l 

iuu‘ and Trado : Pevonue hi*an(*h, and a se])arate Poard 
called the Board of "Fiude, controlled 
the t'ustoms l)e])artment, the activities of the (V)mmercial 
Besidents and IIkmi’ Agents, and exercised also c(M*tain 
functions in tlu‘ Opium and Salt l)(‘])art ments. The 
OolU'ctors in tlu' Oistficls were under tlu^ diic'ct su|)eriii- 
t(‘]ul(m(*(‘ of th(‘ Uoai^d of lJ('\(MnI(^ and had no judicial 
fnm tions, civil or* criminal. 

For* administratioi^ ot‘ justice, tluav wcM’e six Ihovdncial 
('omts fnr six grand divisioirs, \^ith h(‘ad ((uartc'is at, 
( 'aicntta, Mmshidahad, Dina jpur, Dacca, Ihirdwan and 
Patna, (‘ach consist ing of a (1ri(‘f J iidgc' and 
I'toN iiM Ml ( ..luu I nflg(\s. Th(\se ( 'om ts const it utcnl 

('il\ Mild /dl.i 

-•'"I''' also th(‘ Ooui-ts of Circuit in tluar res])(‘cti\'e 

divisions lor* th(‘ trial of (‘riminal cas(‘s as 
u'crc commit t(‘d to th(‘m hy th(‘ Magist r^atc'. IhOow them 
th(‘ Zilla »)udg(\s at th(‘ h(vid<|uart(M*s station of each 
of tlu' t wcMity-fdui' districts in which IJcmgal and B(0kii‘ 
were th(‘n dividcMl, and ('ity dudg(‘s in the cities of Dacca, 
Mmshidahad and i^ltna. Th(\S(‘ Zilla and City Judges 
were s(‘])aTate fiom and ind(‘])end(Mit of tlu^ (V)llectors ol‘ 
n^vemue, and had jrrrisdiction to r(‘ceiv(‘, and deal with 
judicially, all jJaints or complaints of demands or exactions 
or other acts of the C!ol lectors in con- 
Ziiia mid City traveution of the Regulations. In the 
miT Urnds administration of criminal justice, however, 

- the Zilla and ('ity Judges acted not only 

as Magistrates, hut were also the Heads 
of the Poli(*e in their respective' jurisdictions. They tried 
petty cases of assault, simple' tlic'ft, et(\, j)unishable uj) to 
15 days’ im])r*isonment, anel committeel the cases of graver 
olfencc's to the (Vjurts of (Circuit, after a preliminary 
erujuiiy sifting the e'vide'nce collecteel hy the Pe)lice. 


r4n4ii 
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Th(> final anUiorify and control over all these several 
departments were eoneentrated in the 
hitnlar Dtnutti'f (tovernor-fleneral and his ('onneil. They 

find S irjntKtl A (hr ^ i i • i 

/ (its (‘(anhininl in 1 1n' Iorm(‘(l not only the authority eTn])owerea 
ihs ('(.lu.di to niak(‘ laws, and (‘xereise general superin- 

t('n(lene(‘, hut also constituted th(‘ Sadar 
hnrfnnf Adahd and \\\i^ S<fd<n‘ Nizanud Adahti th(‘ High 
('Ourts of (!ivil and ( 'riininal »rustic*(\ 

All th(\s(^ arrang(‘nuuits a)>|)lied fully with regard to 
the natives of the eonntry. But the 
icnn.|).‘iin Uiiiisii position regarding European British sul)- 

su))joct.s find till' ' o n i 

j'"!"""'- jeeis w'as still unsatisfactory. The theory 

that they could not he made amenahle 
to Ihc trihunals sc'f up by llu' ( lovernor-ftenerars Regula- 
tions, still held tlu' gioimd. It was niaintainc'd that any 
tribunal coinpctent to deal with llu'ii' i^erson and ])ro])erly. 
must have direct authority from the Ibitish Parliament ; 
aiul the only such tribunal at the time was llu' Supn'ine 
Court of .1 iidicat urt' at ('alcutta. To ohviatc' (he incon- 
vcnionce (o some extent, tiu' Zilla and City -ludges, acting 
as ]\lagis1 lates, wi'vv vi'sted with the pow'c'rs of Justices 
of the Pi'ace umh'r authority from th(' Supreme Court * ; 
and in tfiis capacity they a])i)r('hend('d otfendcTs who were 
Europe.an Ib'itish subjc'cts, and tlu'n sent them u]) for trial 
by the Su])reme Court at Calcutta. PV)r civil claims. 
Regulation XXVIII of 1703 laid down that no European 
British subjects could reside beyond ten miles of Calcutta, 
unless they execut(>d a bond s\d)mitting themselves to the 
jurisdiction of the civil courts e.stablished under the 
Covernor-Cenerars Regulations. The Zilla and City Jiulges 
w’ere authorised to demand such bond, and in case of 
default, to send the defaulter uj) to ('alcutta. The authority 
to enforce this last, process w^as not, however, very clear. 

' Tilt' Siiprciiu' (Vfurt dcrivtMl tins ant)i(Hit\ Id uppiniil ,I imi k-ds of I In* JVaoe, 
imilt'i' .'El Til, (' r>l*, Sec.y. ir>l and iri2. 
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‘Jl. This g(*iUM*aI plan of J7{K{ was inaintaiiual in 
its broad outline, praetieally thiou^liont 
aiaTi'Tini the rest of tlie Ivegulation i)ei*iod. 

The !Tiost important change was in respect 
oi tlu* judicial luiudions of tlu' (iovcanoi-CJcaieral and his 
(Council. Several regulations inoditiiHl the cojistilution of 
the S(id(fr DaraH/f and Sizaniat A(lal(ii^'<^ 
fiiid v! eom]»l(di‘ se|)aration of tluar i>cr,sonN('l 

fioin the nuanlxu’s of th(‘ executive (Jovern- 
ment, was not effecdc^d till 1811. The 
(jualiHcations of tlu^ Judges of these AdaUtts were laid 
down later by Regulation XXV of 1814, riz., that they 
must have cei*tain ])revious exp(M*ieiice of judicial work. 

Jlie n(‘xt important (*hange was in the apj)ointnu‘nt 
of Divisional ( 'ommissioiuas, in 1821), as 
^u!J2!uorT!u tlH‘ conlidcaitial advisers ol‘ the (JovcM*nm(Mit 

in all malt(M*s. In the branch of reveiuu' 
administrat ion, t li(‘ ( 'ommissioiuM*s vv(‘rc‘ an in1(a-m(‘diat(‘ 
functionajy l)(‘tw(‘(‘n lh(‘ Ikaird of l(ev(‘nu(' and tin* 
( ^)ll(‘ctors. For sonu' time* th(‘y (\\(‘rciscMl 
aiM) povNCM.s ID th(‘ pow(‘rs of th(' Courts of Circuit in 

'■nimnni cu.m's : ... ^ ^ i i i • 

(cuMiif; II) cniiimal inatU-rs : aiici Inis was in 

|Hirsuan<r of a now |M^li(;y to aliolish the 
intoniiodiato judiciary of the IVovincial ( Courts altogether. 
-Mready tlu^ Zilla and (!ity Judgt's were givcni inueh larger 
jurisdi(;tion than they originally possessiul ; 
l■l(.vlll. ml e<>iirt« and as Magistrates they could try more 
rial jvmirM Inins- scrious olfeiices and ])unish up to two 

>rrc(l from .fudpi' 

> coiitu jor : ycars’ imia’isonmcmt. The (ombinaiion of 

nistitutinp Sossioiis . . 

oDft. judicial jjowers in the C/oninnssioners, who 

were the confidential advisers of the 
executive Government, was, on the face of it, op(;n 
to grave objections ; and within a few years a 

new plan was devised. According to this plan, the 
Zilla and (’ity Judges were divested of their funiitions 
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as Magistrat(is — sucli functions being trtansferrod to 

the r!olle(d<)rs, the ('omrnissioners ceased to act as 
Courts of Circuit, and the graver criminal eases, 
whicth the Collector as Magistrate could not try, were 
committed to the Zilla and City tJudges, constituting 
the sessions courts, much as we have to-day. 
MaKiKt,rau>-e<)iioc. As Magistrate, the Collector became also 
Vuil'v Jimk * ' ' the Hc'ad of the* Police in his district.^ 
'File Ih'ovincial (lourts were abolished by 
■Regulation II of 1833, and thereafter the Zilla and City 
.ludges functioned directly under tlu^ Sodar /Jcicaiiif and 
Nizatmii Aduhil'i. 

32. The Commercial Pesidents entrusted with the 
(,V)mj)any's investments fornmd also an important c'lcMncnt 
in the administration, d’he mc'tbod tlu'y 
Tiic lonmicrc lai souglit to (Icvc'lop was oiu' of (lifc'ct dealing 

n'sidt'iibs 1111(1 ^ ^ 

< 111(1 iIkmi with tli(‘ actual produccTs, — tlu‘ vvc‘avcrs, 

spt'cml nnxiIcgM-- 

;pi(i position lli(* silk-wiiidcTs, t lK‘ salt-gatlicivrs, tlu' 

l)()])|)y i»r()W(U*s and the cultivators. 
There were thus (Vunuiei'cial Hesideuts in most districts 
witli their agents and sub-agcaits, wlio distributcMl 
advance's to these ])eople or se'cured e'ngageinents from 
them, for s])e(*ifi(‘ snpplii's. lU'gulation XXXI of 17t)3 
made spec'ial ])rovisions vvitli a view to afford si'curity 
to tlie moiK'y invested by the (Vimpany, and collate'rally 
gave s])ecial jirivilege'S to tlu' Residents and tlieir Agents 
wliieh plaeed thc'in in a i)osition of (onsiderable authority 
over the juodueers.'* The neeessity for these special 
])rovisions disa])]>eared wlum the Company's own monopoly 

* Sopamto Si 4 )onntondcuits of Volico \^oiv not appointed till 1802. 

“ Indian) was a subject of special Regulation in Bengal in 1S2:1. See C-liaptor 

Xil. 

=* "J’liey had special jioMcrs in eidurcing their eontraets : and legal proces-ses 
on the iirodueors engaged by them had to be served through the eonimoreial 
Residents, anti could sometimes be adjusted by tiieni. See Chapter Xll. 
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gnulually ceased; and (eventually INgnlation I\ nl 
1820 , rescinded tliesce j)ruvisions, ksiving the ('(unnu‘i‘eial 
lv(\sidents and Agents “ to follow th(e same process ol 
law ill the (enfor(*em(‘nt of contracts in (lueii* dealings 
witli the natives of the country as ijidividual tradei's/' 

33. One s])e(*iai feature of the administration of civil 
justice, t)raetieally throughout the l?eguIation j)eriod, was 

Naiivo (\)inims eommissioiis wei’c issiu‘d to natives 

for eiKjuiry and rej)Oit in civil eases of 
small valu(‘; and th(' Zilla or City rludg(e would then ])ass 
the dec'rcHe on th(‘ i('port of th(‘ ( \)mmission(‘!‘. Sonue of 
these ‘'native* Commissioners '' (as th(\v wcic* called),- 
mainly zemindais, talookdars, farnurs ot huul oi* their 
oftieers, -wer’c p(‘rmitl(*d to l•(‘e(*iv(‘ and ti*v suits of monc‘y- 
claims or p(‘i*sonal pro|H‘rty within ecataiji limits. 'rh(‘S(^ 
p(M*sons w(‘r(‘ called d/////x//‘-eommission(‘rs, hut a salaric'd 
servie(‘ of was not eonstitutcHl till IS31. In th(‘ 

fuean time* another (lass of judicial iunet ionary d(‘V(‘lo|)(Ml 
from tiu' Law Oftieeis oi th(* courts. 'fh(\y wc^rc* called Sadar 
An((( Hs, and ti ie'd such (‘as(‘s at the Sadar or* district luaul- 
(|uartei‘s, as w(‘i’e rederjed to thenn hy th(* Zilla or* ('ity 
Judge*. 'rhc‘y did rrot, ho\\(‘ver, constitute* a salai‘ied 
se*rvie(* till 1824. 

34. The IJe'gulations relating to the* adrninistr’ation 

of justi(*e* wc'ie bold, and remarkably 

(•()in])roh('n.sivt‘, judging from (h{‘ chiiotic 

ally baMui on souihI conditions of thc timc. They show 

pniiciplt's * 

a sincoro desire to see tliat justice was 

meted out witli fairness and im|iartiality, and that the 
jwople received jiroU'ction of their rights and property 
from the law courts. The high ideals j)ut forward by 

Lord C^ornwallis' were gtaieraliy sought to be followed 

throughout. 


See Preaiiible Co Ive^niiutioji iJ ul J 7 U,‘r 
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'I’llOlC wt'Pc, liovvt'vei-, unfortunate lapses when the 


.iinj imon- 
ttniilics wlicii r<\(- 
niM- or rf)Mijii(*r< iiil 
JJitt'rcMts )1 ji.s1h‘(J. 


revenue and eoniniereial interests of the 
('on)j)any (^lashed with judicial adminis- 
traiio)i. Wheti zemindars, talookdars* 


fanners of land and their officers were 


perinitl('d to exercis(i judicial functions, the avowed object 
was to place them in a ])Osition of influence over the 
temantry so that tlufy might realise rents from them 
more ensily, and in their turn be able themselves to ])ay 
the (h)verninent rev(‘nue with jainctuality. I'liese ju-ovi- 
sions w{‘re not altei'ed till larger powaus were otherwise 


given to the landholders to enforce j)ayment of rent 
without rcieoursc t<j court, by the hoffani. (Reg. VII of 
l7fHt) and the ixnichain (Reg. V of 1812). 

The Comnu'rcial lle.sidenis and .Agents entrusted with 


lh(‘ (\)inpa]iy's inveslinents had, as aln'ady stated, many 
spc'cial privileges for ('iiforcing tlu'ir contracts with the 
producers and othei' su])pliers, and wen' also olheiwi.se 
plac('d, by tlu' authority of the Regulations, in a 
l)osition of consideraltlc power over the persons with whom 
they had dealings.’ 

There was another lapse from the high ideal set forth 


by Lord (binwallis. In the year following his depar- 
tui'c, a Regulation was ])as.sed ])ermitting civil courts to 
refer n'ut-suits to the (V)lleetors for report afk'r examina- 
tion of accounts, and adjustment, when necessary. This 
])ractiee gradually developed, and eventually the Collectors 
were given powders to receive and decide all claims for 
rent, summarily, subject to any regular suit by the party 
before the civil court later on. The reason was partly to 
save the parties from the lengthy and expensive procedure 


* "I'liis. howtnt'i-, M'Hs not witliout a fjood .side of it. Tliese persons (weavers, 
.silk winders, and titliors) also enjoyotl a eoriain amount of protection against tlie 
drastic processc.s ol their landlords, and even against processes of the courts of law 
They thus thriActi long as their husiu(‘ss interested the Commercial Hesidonts, 
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of a regular rout-suit in ov(M'v case, hut »nainly to lin i- 
litate realisation of i*ents by tlu' /(unindais, so that tla^y 
might tlu'inselves ])ay tlu* (Jovernnumt ic'veiUK' with 
j)unet iiality. Tlu' sanu' motives aetiiati'd tlu' passing 
of the Paini Ivi^gnlation of ISIO, mul(‘r which a Paini 
tenure in aiTcnu's of rent might Ix' summarily sold 
in publics auction by th(‘ dudge or* his IJcgistiar, without 
any ])r‘evious adjudication r‘(‘gai(ling the' /(‘urindar's claim. 

35. Thes(‘ an^ sonu^ of tlv‘ laps(\s and incongr*niti(‘S 
in the Hegnlations relating to admiiristiat ion of jiistic(‘- 
Nevertheless, the manner in which th(' anth(>ritit's ])i‘oceeded 
to reform the judicial pr‘actic*es of tlu‘ tinu' and stamj) out 
many social (‘vils, was midoii))tcNdly highly (‘oinimaidabh'. 

In c*T‘iminal jnstic(‘, they sought to follow th(‘ iVlnham- 
madan jm'ispnid(‘nc(\ in (‘viously (‘st ablislx'd 
jiin.spnuiiiK r in th(‘ country, adapting it gradually !o 

inofc a(lvanc<‘(l |)niic]|il('.s ol liiitnamly 
and “ natural justice.'' 'I'lic pimislinK'Hl 
of mutilation of limbs was abolislu'd, and (lie humi- 
liating practice of iniblic Hogging at the cart's tail, 
followed by the Mayoi''s (V)urt at (’alcutta, was not 
imitated. The inhuman jn-actice of infant-sacTifice in the 
sea or river, and of Sati, uiuhn- the undnage of perxaatial 
religious faith, was stopped, and so also the f)raetiee f»f 
dharrut in the Province of Benares, which sometimes ext('nd- 
ed to wounding and killing of fimiak^s. Eventually a series 
of Regulations were j)assed, forming what may be called a 
Penal Code, and laying down the nature' and limits of 
jumishments which could be awarded for various kinds 
of ofl'enees. 

Tn civil justice, the jeersonal laws of the party 
eoneerned, whether a Muhammadan or 

Por.soTiftl laws 

rospeetpd in civil a Hiiidu, wcrc respoctod and followed 
^ ' in all matters relating to succession, inheri- 

tance'. marriage, religious trusts and tlu' like, and, in 
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tho aj)i)licn1ioii of Iheso laws of tho country, the Kazis 
and of the c^ailicu* days, and P(fnf]ifs, and also a 

s])(u*ial c'lass of advisee’s, eall(‘d Hindu and Muhammadan 
Jja-w (Xliecas, werx' fn^ely (‘mj)loyed to assist tlK‘ 
Court. 


liG. liui in tlie othca* sphere's of administration, tlie 
policy and llie methods of tlu' Company's Covernmenl- 


( In( H'lsms n| 1 Ih‘ 
IDl'tllods IM 


have b('en open to strong; advc'ise criti- 
cisms. James Mill did not at all 


splu'n's (»( ndinini 
si l at.Kni. 


exa<!:ii;('rat(' 


wlicn 


he said 


that 


the 


inonouncc'UK'nt of tlu' l)ii(‘ctors in 1771, 
that th(‘y should stand fortlj fully as Dc'wan, mark(‘d 
th(‘ i‘(\al sta^(‘ of '' rc'volulion " which ushcaed in th(' 


(\)mi)any's iul<‘ in India. Tlu' announcc'nuad was short’ 
hut sulli(‘i(‘nt to indi(‘at(‘ tlu'ir intiaitions about th(' future* 


|)lans. Tlu' f'nsf v^^ls that the* administiation should be* 
takcMi o\’(‘r in tiu* hands cJ’ the ('ompany's 
pioluMlIlI'rnwMd ollice'rs, to till' (‘xclusion of tlu* Indians 

naulos ' md* froiu any r('S])onsible ]K)sition ; and the 

sioii ()i iw iifj.d . .second was that the rev(‘nu(‘s of the Province* 

ri‘\ <*muv 

were to be coiisidc'i-cd as lM‘U)i)^ing to 
tluan and at thoii- entiiv disposal, or as Mill ]>ut it, tho 
Proviiuo was to be their “ property.’' In i)ursuance of 


the first poliey, high oflices siieh as were held by Md. Ileza 
Khan or Nandeonier or 8adr-nl-Huq Khan were abolished, 
and European servants of the Conii)any were a])pointed 
to take charge t>f all resjxmsible ])ositions in the revenue 
and judicial administration. In juirsuance of the second 
poliey they freely diverted th(‘ revenues of Bengal for 
their needs in other jiarts of India, besides meeting all 
their ex])ejise.s in England. To these were added a third 


factor, which lay in the combination of iwivate trading 
interests and governmental functions in the same body 
of persons. As a result, many of the Regulations, other- 
wise well-intentioned, were often marred by ])rovisions 
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which subordin.atod the wider interest of the people of 
the eountiy to these extraneous considerations. 

37. Tlie ('olleetors of revenue in the districts, the 
Zilla and C'ity dudsfes and theii' lvep;istrars, not to speak 

of the higher fnnetionari('s in the Provincial 
ivsinci. conits, the Boards of Bevenne and Trade, 

<‘(1 tn nilct in' initi 

i.tiinsirii/.i wniu IIk' Sfidfir Deiraiiji mul FfUfZflari Adalafs 
and the ( >l<^V(M‘noi*-(j!(aiorars ('X('eutiv(‘ and 
logislativn coiiiuil, \V(MV all EnrojHain soi'vants of 
(\)]n])any. Much diit was sought to bo thrown on the 
nativ(*s (if th(‘ soil, lhat they wore by nature dishonest 
and (*()uld not trusted*; but t his was unneeessary. It 
was a eh^ai* assent ion of their position and funetion as the 
ruling powoT'. This wms what was meant when the* Directors 
p!‘ononn(‘(Ml their intend ion to adrninisten’ tlie Dewany 
through tlunr own ageiuty. In their letter 
Ml to th(‘ ( !overnor-()(ni(n*ab dat(‘d the 12th 
Ajiril, I7S(», this policy was furtlun* 
(‘xpaiidcnl. It statcnl that tlu' native's of t h(‘ eouidiy 
should !)(' (‘Tn[)loy(‘d o^dy in dutic's of (hdail/' the 

'' laborious part of oflicc' work, for which, aecus- 
tonu'd to th(‘ climate ot t hi' country,'' tlu'y were' considered 
as most compidi'id. " The (’liartc'r Act of 1793 also 
ensured the appointmeid of th(^ members of the covenanted 
civil service to all pi-imapal and responsible offices. 

38. A change in policy commenced about 1822. A 
Parliamentary Oommittee, which submitted their report 

in 1822, advocated the employment of 

CoiiiinorK OMK‘n( ^ ^ ^ 

of a c hange in jioIk y educatcd Iiidiaiis ill higher services. Such 

jn 182*’. ^ 

employment, the Committee said, “ would 
strengthen their attachment to the British Dominion- 


^ 1’Im' Mujtis, [^audits atnl nativo Law Oilicci's, wlioin tlio> Hoiight lor 

opinion, not inistrustotl, and tluiir o[>inioii'^ woro tivateil with rcspi'ct 'i'hoso 

opinions could not he deviated from h\ llu“ I*ro\ nicial (’onrt.s unless the Ntzaniat 
Adalftt, on referenct' made to it, so directed ; see Keg IX ol 


0_-1404B 



42 


ANALYTICAL SURVEY OF RENGAL REGULATIONS 


would (ionduce to a better administration of justice : and 
would be productive of a great saving in the exjjenses 
of the Indian Government.”^ In the plan of land-settle- 
ment introdu(!ed in ihe ceded and conquered Provinces 
by Regulation VII of 1822, native Settlement Officers were 
employed with p(jwei‘s of settling disputes and determining 
fair rents. 'I’hree years later, the same i)lan was ado])ted 
in Btuigal for the settlemc'nt of l•(*sumed 
inVsin ri* lands, chain in the beds of rivers, 

and of large tivacts of waste land and 
jungle which were situated outside tlu' limits of the ]>er- 
manently settled estates. These ollict'rs came to be called 
“ De])uty (Collectors,” and their service was formally 
recognised by Regulation LX of 18811. They were to be 
ap])ointed directly by the (Jovc'iiioi-Geiieral in Council, 
and they wire re(|uir(‘d to tal<(‘ oath Ixdbre assumption 
of office, 'riie Regulation gave tlaun powt'r to act on their 
own res])onsibility in such revenue mattcu's as w(‘re allotbsl 
to thetn, subj('ct to tlu' jurisdiction of the Collector in 
a])])eal and general supervision. In civil justice. Native 
Commissioners, casually employed with powers to receive 
and try civil suits within certain limits, being remunerated 
from tlie institution -b'les in the particular cases they tried, 
w'ere constituted into a salaried service of 
7:ZZ Mnnnijs under Regulatioji V of 1831. 
and j^^tive Commissioners employed as 

Referees or Arbitrators were never recog- 
nised in any salaried service : but Sadar Ameens trying 
cases as were referred to them by the Zilla or (?ity Judge, 
at first remunerated from the institution -fees in the suits 
they actually tried, were formed into a salaried service 
by Regulation XIII of 1824. The measures taken during 
the Regulation period did not go further. 


^ This policy was embodied luter m the Charti'r A<'t ul 18113, which laid down 
that no one should be debarred from niiy jtublic sor^ ice by reason of his nativity. 
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3i>. I>an(l-i('vc'iui(' was ihc main item of revenue 
when the Company aequirecl the Dewany. 
roxciiii- 111 .- It lornu'd then over three-fourths of 

iiiaiii ir.M' of . /• 1 i 

rov.imc it iir,( t [t(' ineouie oi ttie iState. Other sources 

of re\euue wliieh were I’apidly developed, 
were : -( 1 ) Customs and Inland transit 
duty : (2) 0])ium ; (3) Salt ; (4) Ahkari ; (5) fees on insti- 
tution of suits, and on petitions and ])Ieadings, etc. ; 
(6) Stamp-duty on deeds ; and (7) taxes for the cost of 
the Polic-e. These several subjects, and the Regulations 
bearing on them, have lu'en dealt with in Chapters 

VI to XI. During the eight years 

U('\ oiuii- ij (i fVom 1771-72 to 1778-79 the revenue- 

iiullioi) 111 1 t oS : 

receipts amoiint('d to a))Out t 2 ,(» 2 (), 0 t )0 
per annum (i ■.alcnt to Its. 2 -() croi'cs of the time). 


l\o\oniio I- (3 
llulllOU 111 1 77S ; 


|K‘r annum (i ,a 
Tlu'rn was a rapic 


incr(‘as(‘ 


iR‘\l (aglil 


yi'ars, and in I7sr)-S() 11 h‘ total r(‘(‘(‘ipt 
iniiiinii m inm h as loin’ and a half million 

l)ounds (or 4A (lores of rupi^es), of 
which moi(' than onc-half riqaesented sources other 
than land revenue. Kight years aftei' the Permanent 
SetthMiKMit, tlu> revenues of Pengal (including, of 
course, Behar as tlum known) rose to about seven 
million jsuinds, of which 2'()8 million 
nn'r" ti'-J represented the land-revenue. Thereafter 
miiuoii m 1 8 . 10 . rcvcnuc steadily rose to £10 

million in 1812-13 and to £14 million in 1830-31. 
By far the greater part of the revenue from 
land was fixed in perpetuity : but it has to be 
remembered that the revenue fixed by the Permanent 
Settlement of 1793 was, in the conditions of the time, 
of the nature of an advance-assessment by about 60 lakhs 
of rupees,^ and as su(R it was quite a good business 


1 Sop ‘ l.aiid SysUni ol Hriij'uJ, ' 
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arrangement so fai' as the ('(unpany was eoneerned. Lord 


F^arid-rovonuo 
being fixed, irKToase 
mainly from other 
Bounces. 


Cornwallis had also other high hopes. 
British ])ower had not yet been fully 
established, and, besides the many troubles 


within India, there were dark elouds in 


the j)olitioal horizon of Euro])e. If it willed Providence 
that British ])ower would b(“ i>er])etuated, he expected 
that whatever loss in the land levenue might be 
found at a distant future, would be am])ly eom 2 >ensated 
by the increase of revenues from othei- sources, and by the 
rapid growth of the Comi)any's trade and commerce which 
would follow from this and his othei' measures. The 


broad figures of rcwcunu'. given above, indicate the extent 
to which his exj)eclations were I’nllilhal in the couise of the 


next fort y yea i s. 

40. But. the unconilbrlablc lealiuc oj the liscal policy 
of the ('onipany li<‘!^ i" the inaimci in which the vcm'IUK'S 
derived from Bcng.d wcr<- dixcrlcd lo inc(‘l the deficits 


in other Provinces, and the costs ol the mihtar\ ojierations, 
besides the expenses in England. During the ]»eriod 
171)2-0:i to 1808-0, the revenues of Bengal 
noiiKaiK Htoady yielded an aggregate of 27’4 

flurpluHOH : ajul * t , 

their diverKion ti. milllOll J)01I1K1s OVCf tllO l(lll 111*0, Ol* 

other rrovinceH and ix • 

outside. over 27 erores oi rupees. During tht* 

same jiciiod there were deficits in Madras 
amounting to 11 '2 million iiounds, and in Bombay 
18‘4 million jiounds. 'Phe whole* of tlie .surjilus from 
Bengal was di'afted tee covei* the deficits of these two 
Provinees. A further sum eyf £2'8 million supjdied to 
Bencolen, Penang, etc-., was charged to India, and a net 
amount of £4'9 million was 2 )ut on a debit loan account 
of this country.^ It has been a highly controversial 


* For a fuller aeeount of how local surpluBeB were thus converted into defieitB 
and added to India s ilebts tn subsetpuail ;sear.s. scm' Dr. F. Banerjea’s “ Indian 
Finance,” Chap. III. 
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question whotlior the umoiint divortisl oulside India camid 
be included in her debit-aeeount ; but apart from it, the 
position as regards Bengal was extremely unhappy. The 
people of Bengal did not get full return lor the r(‘venues 
they paid. No attention was paid to public works,^ educa- 
tion'“ or other needs of the country, while 

Vot, ovory Miun o ,11 • n- , 1 i- 

oT rovt'lluo RqiK'ozcd. tllC lai'gC SUVlUgS ctu'C'lc'd WCIV 11 

diverted to oilier Provinces and to extra- 
neous purposes abroad. Bengal's capacity a})]ieared to the 
Company as inexhaustible : and (‘veuy source of revenue 
was squeez('d. 

41. Itegulation XI of 1801 (.‘xUuided tlu‘ Coverninent 
custom at (/alcutta lo goods (‘\p()rt(‘d from (Jalcutta 
into the intei'ior of llu^ c*ountry/’ and also esOiblished 
similar duly in eei'tain other towns, vir:., 
rii(‘ inittn.i iitm. it ll()()i>hl\\ Mursliidabad, Dacca, Chittagong 
and Patna. It was a c()mj)k‘t(^ i*('versal 
ol“ th(‘ ])olicv adoi)t(Ml in 170;> ( Ih^gulation XLII) that all 
nKUchfints and traders should be at liberty to carry their 
goods from one part of tlu' country to aiiolluM’, free of all 
duties and tolls whatever. This inland duty did not 
affect, lu)W('V(“r, the ('omj)any's own track' through their 
commercial Besidents and Agc'iits ; for, they were exempted 

^ Tlio first attempt to improve roads and eonimuiueations was made in 18r)l. 
The reeeijtts from tolls on IV'iTios, and lolls on Uio Nadia Jlivers and Calentta Canals, 
were allotted to constitute a Fund for this }Hirpose. Cp t ill J Sli7 (shortly before 
the introduction ot Jloa<i and J’ublie Works ('(nss), (lie ('xpt'iiditnn' was almosi 
tlie same as tlie receipts from tlioao souret's. 

- How primary education for the masses, was neglecteid eamo to tlio serious 
notice of the (Government in 1808. In 180(i-07, tlie number of pupifs in the lower 
classes of Government and Aided .Schools v^a.'- as exliifiited helovi 


Uengal witli a [lopiilutioii 

of 4U inilhon.^ 

lUljOJ pn]nls 

N.W. Tro Vinces 

M) „ 

125,394 „ 

Uonihav 

,, Ui ,, 

79,189 „ 

J’unjah 

„ ir» „ 

02,355 „ 

Central I’rovinees 

„ 8 

22,000 „ 


Selected I’npers relating to the introduetion of Uoad ( 'css in Bengal. 
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Ironi it.' trade and business which sutiered were 

thoHc carried on ))y the inhahitants of the country inde- 
j)end(*ntly of the ('omj)any’.s agents. Xine years later, 
llegulaiion X of 1810 extended this duty to jn’actically 
all jM’ineipal places,- the ('oin])any's own trade being free 
as before. I'he evils of this systcun w(‘re obvious : but it 
was not till the time of Lord William Ifentinek that they 
were fully ex])osed.' I’he systcun of inland transit duties 
was eventually abolished by Act IV of 1830. 

42. The manner in which the Oi)ium monopoly was 
abused during the early ])eriod of the Company's admini- 
stration, was scandalous. It was worked for the exclusive 
j)rofit of the Europc'an sca vanls ol' the tJornpany at their 
Patna factory, 'i’his was stopped in 1773, but Opium 
began to be looked upon as a very lucrative 

1 1k' ( Ijmiiti it‘\ t'lnn'. ^ * 

source of levenue, and it was mainly from 
this staudj)oint that the cidtivation of the “ p(*Pl*y’ ' 
the industry, receiced encouragemi'iit through special 
jH’ovisions made in the vaiious lU'gulations (see Chapter 
VJII). 'The trade was mainly with China, but the ugly 
implicatiojis in letting tliis evil 2 )ass on to other pc'ople, 
while the t^ompany would be* j)roHtec‘ring, were caustically 
exposed by John llright in his speech in Parliament. 
Throughout the Company’s administration. Opium was 
a strong lure for revenue. This revenue, which was about 
Rs. 17 lakhs in 1785, rose to Rs. 27 lakhs in 1800, and by the 
close of the Regula tion period it was as much as one crore. 

1 Tins was sought to bo siipportoti !>>’ tho uiicicnt permission granted by Ibmperor 
Kurruk-Sla'j i'. t]ie im]M)rt w liit Ji, (w hoilirr it extended to inland transit), was 
never free from eontro\ ers^ . In fact, it war? oiu* ol the subjec ts of quarrel between 
Cossim All and the Coinpanj in IThii. Hut it vtas hardly proper to rake up this 
old permission wlieii the more eomprehensix e DcivfDuf Furman was abrogated, 
and eoinplete Government was assumed independent 1\ of the Mughal Emperor. 

• In liengal, these iurther plnees were Midnupur, Hurtlwan, Krishnagar, 
JesBore, Nature, Dmajpur, C'oiiiilla, Islamabad, Nusseerabad and Rangpur. 

“ Report of Sir Charles Trevelyan, w ho was employed by J^ord William Rentinck 
for a special enquiry regarding the mlaiul transit tlut-y. 
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43. The early history of the revenue from the Salt 
industry, along 3tH) miles of Bengal’s sea-coast, was eq\ially 

, . , sc^andalous. Under Clive's nlan this 

riu" Salt itidiistry. ^ ^ ^ ^ 

ivvc'iHir was allot tod for the benefit of an 
'' exclusive eoni])any or society ' of European servants, 
who enjoyed the ])i-otits of tlu^ <-oneern in li(Mi of salary. 
This was sto])ped in ITOS, but soon after, Warren Hastings 
assumed the monopoly of the sale of Salt, instead of levying 
a duty on the manufa(‘ture. His ])lan was strongly 
eritieised from the beginning : but one important ('ITe(*t 
of it was that the indust ly received a good stimulus IVom 
the Oovernment. 'I'lu' Salt-makers wen^ 

- irij; at (ir--t 

given advance's Ihrough the CV)mi»any’s 
age'iits, and several IJogiilations prole'cted them from tlu' 
jHOce'sses which W(‘i'(' available' tee lanelheelelers against 
their orelinary laiyats. 'Plu' industry thiive'el anel a millie)n 
men found a living in it. 'I'lu' re'venue' fre)m Bengal Salt, 
whie-h was aheeut Its. 45 theai.sanel euily in 177l*-73, reese* to 
abeent Ks. 5 lakhs in 17S3, anel in ISIO it was e)ne anel one- 
thirel e-rem*. 

The're‘afte*r, the policy changeel. Foneign Salt te)ok 
the' marke't, anel the' Company retrenched 
uVt'il'iHiT tlu'ir hanels in the local manufacturing 

places. Nor was any effort made to 
improve the prodiu'ts, if it was at all true that foreign Salt 
was superior in quality or e heaiH'r. The duty on imported 
Salt balanced the loss of revt'inie' from local Salt ; but 
the industry wa.s ruined and a large peepulation lost their 
living from this source. 

44. A similar history marks the Company’s 

treatment of the imjjortant industries 
wJlt'mg spinning, weaving and silk-winding. 

Bengal’s fabrics, embroidary works, shawls 
and silk-products w'ere highly valued in foreign countries. 
The organised efforts of the Company’s agents, throughout 
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the interior of the country, gave a great impetus to the 
development of these industries ; but when, in pursuance 
of the same policy of prc'h'rence to foreign products, the 
Com])any’s agents retrenched their hands, this industry 
also practically collaj)sed. Several millions of men lost 
their em])loymenf, and incidentally there was rush to 
land, developing another serious economic problem^ A 
])olicy that Betigal would mainly be supjdier of raw produce 
from the soil, and have tinished articles from outside*, was 


apparent during this period of the Company’s rule. 

4.'5. No exception could be taken to the imposition 
of institution-fees in eivil suits and fees on ])etitions and 
pleadings, wliicth were* introduced in 1797. 'Phe imiX)sition 


Spociul tnx for 

TiiainUMinntM' dl' 


of a stamp duty on deeds was also a move 
in the right direction. But the levy of 
a special tax for the inaintemanee of Poliee 


liad little in it to justify, ft was an (>ss(‘ntial function of 


ev(Ty Cove'inment, and the cost should be a first charge 


on its ordinary reveniK's. l*(*<>ulation XXlll of 1799 


im])osed a tax on shopke(‘p(‘is, merchants and otlu'rs, to 
defray the cost of tin* ('lit ire l\)lie(' in the towns and in 
the districts. The tax was abolished in 1797, but it was 


revived in 1813 for certain towns; and by Regulation 111 
of 1814, it was extended to all headquarter stations of 
the Zilla Magistrates. 1’his tax for 'Town Police continued 
throughout the Company’s period, and was abolished much 
later when municipalities were established and municipal 
rates were imposed upon the residents and owners of 
houses. But the chowkidari tax in rural areas, which 


1 Fof, Iniid alone* cannot maintain Uio agricultural population of tho country. 
It does not give more than 3 acres for a family : and the position to-day is the 
gravest po.ssiblc. Tho remedy lies largely in tho rejuvenation of lost industries 
and introduction of other industries, which would provide employment for tho 
surplus ])opnlation. as well as collateral occupation for tho actual cultivators 
during the off seasons. See “ Land System of Bengal,” pages IG-IS, 229. 
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still persists, is a burden on the poorer classes ; and as a 
special tax, it can hardly be justified. 

46. Such, briefly, is the account of the administrative 

Defects due to Compaiiy SO far as they 

combination of appear froiu the Recfulations passed 

by them up to February, 1834. There 
were many grave defects and lapses, but these were 
inevitable when the functions of Government and trading 
interests were combined in the same body of jiersons. 
Much of these would have been avoided, if the Crown hatl 
taken over the res])onsibiliti(^s of Govern- 
Attompts to tako mciit mucli carlici* than it did. The 

i»vci' tli(^ (jov(‘ni- 

h> \hv question came up before the British public 
tnitod. from a very early time ; but through 

intrigues and other causes, the Directors 
coutinued to retain their hold. The (Ihaiter Act of 1781, 
(21 (h in, c. or,) was (‘onteni with a 
^^chariti Ad of provision that three-quarfers of any 
surplus after a divideml of taglit per- 
cent. had been paid to the stock-holders of tlu^ Conqiany 
came to the British Exchequer, and extended the 
Company’s jwivileges for ten yeai’s on some nominal eontro] 
of the Parliament through what were called Select ” and 
“ Secret ” Committees. Edmund Burke pointed out th(^ 
uselessness of this supposed control, and the vicious circle 
in which the system actually worked. “ The servants iri 
India,” he said, “ are not appointed by the Directors, but 
the Directors are chosen by theun. The trade is carried 
on with their ca])itals. To them the revenues of the 
country are mortgaged. The seat of the supreme^ 
Government is in Calcutta. The house in Lcadenhall 


Charter Aet of 
179:h 


is nothing more than a change for 
their agents, factors and deputies 
to meet in.” The reforms of Lord 


Cornwallis, the inanneT' in which he organised the civil 


7— 1404B 
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service,* and in particular the “ highly favourable 
balance sheet ” then set forth, prepared a favourable 
ground for further continutation of the Company’s 
jiowers. The Charter Act of 1793, thus gave them 

another extension. But a cry was already raised 
from the other seajujrts and manufacturing towns ^ in 
Creat Britain, why such .s])ecial privileges should be 
confined to the Bast India (lom])any of London, 
'riui mercthanl.s of lh(‘S(^ j daces w(‘re jdcacated with 
a. cojic('ssion of 3(MH> tons of shipping for juivafe sliipjxTS, 
and lli(‘ (\)!npany got another ('xlension. These fpiestions 
and the wider (piestion t>f " Covennnenl, ’ 
Opposition eanu' up mort' forcefully fifteen years 

later. ’I’hc term of the extension was to 
expin* in A|)ril, ISI4, but the aLot.ation began in 1808. 
lnvolv(‘d with tlu'sc (patstions, was also the abstract 
(|U(‘stion of the pro|iricty of a Company possessing political 
or t(‘rritorial rights, as the privileges of the East India 
Company in fact nuamt. Earl Crtmvilli' demanded that 
the ('rown slumld (hdinitcly take over the juditical and 
territoi'ial rights of tiu' Company, find lu' argued with 
gi'cat force that “ no Sovci’tdgn ever tradtal for a profit ; 
no trading company ever yet administen'd Covornment 
for the happiness of its subjects.” The Directors 


1 It. wus not without consitlorablo difticiilty that Lord CornwalliH succooded 
111 inducing:: tho (\nirt of J)in‘c1(*rs to abandon thf‘ir previous vicious policy of 
siiLill nominal salMric‘^ witli larj^c coinniissions on colloctioiiH.” “1 liavo every 
reason to bi'lievc*," he snid (see Reveridge — Coinprelionsivo History, Vol. Ill, p. r>7r)), 
“ tiiat at jiicseiit tilmosl all the (Villoetors are, untlor tlio name of some relation 
or triend, (U‘eply engaged in coinnioree, and by their inthierico as Collectors and 
.liidges of Adfthft, become llu* most dangerous enemies to tlio Company’s interest.” 
On bis advice, the system of commissions was stopped, and generous salaries were 
providt'd in stead. From tins time the eovenanted service of the Company assumed 
a new aspetd, anti grndaully e.stnblisbed a high morale. 

These wt're tlum Liverpool, liristol. (llasgow. Manehester. Norwich, Paisley 
and Kxi'ter. 
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stubhornly r('sisto(l, and eventually on theif aj^nn'ini!; 

to throw ()])en the trade in India to other 
isVs**^*^* ’* English eompanies and luerehants, exe('))t 

the monopoly of their tiude in China, 
and an annual provision of £10,000 for edueation,^ the 
Direetors managed to seeure another extension. 

47. The vigour of o])position in the earlier ])eTiod 
seems to have abated considerably when this term was 
about to expire. The Ministers were not 
very anxious to take over the adminis- 
(’oinpuny tratiou of liulia, but the objections 

to the commercial character of the (Com- 
pany, while they were also in charge of the Ctovernment, 
eoidd no longer be ignored. By the ('barter Act of IHIlIl 
(.‘1 & 4 Wni. IV^tfaj). Ho) the (V)m|)any were allowed to 
retain the Covernnient of the Britisli tcTfitories for 
another twenty years, but divested (‘utirely of tluMr 
comnuTcial occupations. Si'ction 4 of tlu' Act re(|uired 
tlu'Mi forthwith “t(» make a .sale of tludr merchandise', 
stores aiifl effects at home' and aluoad, distingwished 
in their account books as commercial assets,” and to 
close their comnK'rcial bu.sine.ss with all convenient speed. 
They were permitted to retain their trade in C^hina, but 
only on level terms with othcT traders. In consideration 
of all these, a dividend of ten and half jter centum [)cr 
annum was assured to the stock-holders of the (k)m])any, 
as a charge on the revenues of India under certain 
conditions of redemption and provision of a Security Eunfl 
(.see paragraph 19 of Chajjter XllI, : but had th(5 
plan been reversed i.e., had the Company been divested 
of their functions of (government and allowed to have 
their trade in common with other traders, India would 

^ Tills fijjul was badly administorod, anti little was dniic for irtariN >(‘ars Hid 
it showed tho beginriing of a difforont outlook about the adiniiiistrution 
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have ])rol)ably l)eeii saved of this annual ehargo, \vhile, 
what was more important, there would have been an 
advance in llie methods of administration, by twenty-five 
years. 

Ilie Act ])rovided for a Governor-General with a 
Council of four ordinary members as constituting the 
Government of India, and for a Governor with three 
Councillors for each of the Presidencies of Bengal, Madras 
and Bombay, and the proposed Presidency of Agra. 
The Governor-Cencral in Coumdl was to be the Supreme 
Government with power to h'gislate for the whole or any 
part of the Biitish territories in India, and was given full 
financial conti’ol over the administration in the Presidencies. 
The outlook of the Governnwuit was also changed. Idle 
Governor-Gi'iierars Council when sitting for legislation,’ was 
to have one membei’ who was not a servant of the Company ; 
and the jirinciiile of larger employment of the natives 
of the country in public servicic was definitely recognised. 
The Act laid down that “ no native of India, nor any 
natural-boi'ii subject of His Majesty, should be disabled 
from holding any jilaci', office or employment, by reason 
of his religion, jilace of birth, descent or colour.” - The 
jiati’onagc of apiiointments in the covenanted civil service 
by nomination, was gradually taken away, and 
^ , , ultimately the Charter Act of 1853 threw 

('rowi. in such apiiioiitiiients open to competitive 
examination. The conditions after ISSS,’’ 
thus only paved the way to final assumption of direct 


^ Laws pas.sud lioiioolorlh wore “ Acts ” and not mere “ Regulations.” 

^ The Statutory civil service, from wliich the present arrangement of “ Listed 
Posts ” has evolved, was not, however, fomided till 1879. 

“ From then the Ckiinpuny were in the uncomfortable position of ” mortagees 
in possession,” as Lord Ellenborough curtly put it ; yet with little power of ” user,” 
and thus “ uudiguihod ” and “ not very popular.” Real power had passed to the 
Board of Control, or ratlier the President of that Board, the predecessor of the 
present day Secretary of State for India. See Chapter XIII. 
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control by the Crown in 1858. Thcic'altt'r a new chapter 
opened, with a broader outlook and a tiiier realisation 
of the responsibilities of Coverninent. l>ut at the start 
it was faced with many grave j>roblenis, long neglected : 
and above all burthened with a “ debt ” of about 70 
million pounds. 


48. For Bengal, a large j)art of tht* peiiotl was a 
period of exj)eriments in government. Hei’ j)eople (piietljy 
submitted to the ordeals of these' exjeeriments and constantly 
changing methods : while other Province's ]uolitte',el from 


Bengal not crcdit - 
(‘(1 witlt tlu' 
advaiicos made (rom 
her revcmit's during 
tile llognlalvtiii 

jtoneil . 


the re'sults. Be'ugal was maele to yiekl 
a revenue whieh the Comjeany diel not 
neeel, or e-eeulel not spend, for her ])e'.oj)le ; 
anel the large sur])lnse's whieh aea-umulateul 
were elrafteel to me'et the elelicits eef Maelras 


and Bombay, anel help in the annexatioii e)f other territories 
anel eonse)lidatie)n of the Bi'itish Em])ire in Inelia. Bengal 
was never erediteel with the advance's’ she thus maele; 


but em the contrary, by irony e)f e ircumstan(!e\s, she hael 
to share what is ealleel “ Inelia’s elebt.” 


^ W’liilf iJt'jigal Uii.s iio\or cj-tidjtciJ willi iJir adxanco.s hlje‘ madt' iii I la* t'tii licr 
years, and thoro was no attempt to adjust wlien some of tho otljor ]*roviri(“OH showed 
local surpluses, the policy of making Bengal pay for tho doQeits of other Provineos 
and for tho Central Gov-ornment, continued long afterwards. The inorpiity of this 
policy was vigorously exposed by tho Government of Bengal in 1809, when tho 
Imperial Government refused to boar tho cost of primary education from tlio ordinary 
revenues. The aggregate expenditure in Bengal (as then constituted) during tho six 
years 18G1 to 1807, was £1:1,001,000, while the receipts (even exclusive of land- 
revenue, customs and opium) amounted to £19,302,407. If land-revenue were 
added tho total receipt was at least 37 million. 

Whatever may be said for the period after 1830, when a C^ontral Government 
with a Governor-General of India, was constituted, the several Provinces in the 
earlier period wore separate and distinct. 
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Ujidcr tlie Mughal administration, the jwovineial 
tSubahdar was the vice-gcrcnt of the 


Nome (‘xiracitj 

from Afjvdi-'t- 

Akhitn nipirding 

(;riiuiiiaJ jusijtr. 


Emperor, and as such he was not only 
the chief of thi; Army (8epah-sillar), but 
ho was also the head of the tribunals of 
criminal justice in his ]jrovine(!. The following extracts 
from Ayeen-i-Ahbori, give a fair idea of the conceptions 
of the vice-gerent’s duties in this res])ect : — 


“ The ju’ospcrity of th(“ subjects dcj)cnds upon his 
imj)artial distribution of justice." 

“ The disobedient (f.c., offenders) lu' .shall strive to 
1‘eclairn by good advict* . If that fails let him punish with 
re])rimands, threats, imprisonments, sti'ipes, am])utation 
of limbs ; but he shall not take away life till after the 
most mature deliberation." 


“ In judicial administiution let him not be satisfied 
with witnesses and oaths, but mak(> repeated and various 
('iiquiries, and pay due attention to physiognomy. He 
must not entrust these investigations so entirely to another, 
as to consider himself freed from all resjronsibility therein.” ^ 
“ Let him shut his eyes against offences and accept 
the penitent.” 

“ Let him appoint to (judicial) offices, men of worth, 
foresight and integrity, and not such as are avaricious.” 


^ In explaining tho futility of more references to departmental officers, the 
following is written m verso “ Refer not liis cause to the investigation of the 
dewatt : for possibly his complaint is against tlie dewau.'" 
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" Let him object to no one on account of his religion 
or sect.” 

“ Let him not be hurried away by representations of 
slanderers, but exert his own circumspection on all occasions, 
because men of bad character foi-ge stories.” 

“ Let him not be revengeful : but behave with modesty 
and kindness to every one.” 

These were good precepts suited to the “ pati-iarchal ” 
form of government which had been the established form 
in earlier days,^ and which the Muhammadan rulei’s also 
How pviiH cropt maintained in the monarchical form which 
o" "“uk""' Shai they established. It is la-obable that these. 

precepts were faiily well-respected during 
the best period of the Mughal rule; but in th(' disorde'r which 
followed the break-down and ra])id decline of the Cheat 
Empire, the province's which sulfert'd most wt'i-e' those 
which, like Bengal, were situated at a distance* freun the* 
capital of Delhi anel where* tht*re' we're othe*r elisruptive* 
elements at work, (ihulam He.ssain,^ the authe)r e)f Scir 
Mulaqvcriv, writing in 1780 (1104 A.H.). pitifully latnentcd 
how “ e'vils crept in ” from the reign f)f Auranze*b, jinel 
widc'spre.ael abuse and usurpation of judicial ]ie)we*rs bee-ame 
the canker of the provine-e. 

2. The Ayeen-i- Akbari gives aei outline e)f the system 
of administration of criminal justice* at 

Tribunals for 

criminal justice thc time. I'lic ae'ttial administration eif 

ill . • 1 1 

criminal pistiee was in the* hands of the 
Kazi '^ and an official ealle*el “ Me*e‘r Adiil ” ea- more ceirre'e tly 

^ Tlius vvrott* Gliulain Klitiii. Ijitur, in his Snr M ntaquerni 

Tlio (Tndinn) I’rincos livnd ainonpst Ibcir pnople, nnd arnonpst tlioir nobles, us 
kind and fondoscendinp paronts ainonfrst tlioir clnMrt'n.'’ 

He was a nobleman of liigb rank, and “wrote both as an aotor and .spectator.” 

^ Abul Fazl explains this delegation of authority by th(‘ vice-goront, thus - 
Although it be the duty ot the monarch (or his Viceroy) to receive complaints 
and adminiistor justice, yet seeing tliat it is not po.ssiblc for tine person to do cvery- 
tliing it ncccMsnrily follows that he inusf didegntc Ins priwcr to another,” 
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Mir-i-Adl.^ The Kazi tried the case, and Meer Advl 
passed sentence and ordered punishment. The procedure 
of the Kazi is described thus : — “ He shall begin with 
asking the circumstances of the case, and then try it in 
all its parts. He must ('xamine the witnesses separately 
u])on the same point, and write down their respective 
evidencics. Since these objects can only be effectively 
obtained by deliberations, intelligence, and d(^ep reflection, 
tlu'y will sometimes n^quire that the caus(' should be tried 
again from the beginnitig, and from the siTuilarity or dis- 
agreenu'nt, h(' may be (mabh'd to arrive at the truth.’’ 

lint at th(‘ sam(' tinu*, the same general sentiments 
abo\i1 the danger of im])licit n'liance on the testimony 
of witness. ar(‘ T(“pcated : — “ Considering the depravity 
of human nature, he ought not to place much reliance 
on de]>ositions and solemn asseverations. Divesting him- 
self of ]>artiality and avarice*, let him distinguish the 
op])i‘ess('d from the o])])ressor, and when he has discovered 
the ti'uth, act accordingly.” 

3. Abul f’azl was describing the general system 
introduc('d by Akbar, in the jtrovinces round and close 
to the capital at Delhi ; but in the distant 

(\)iulilions in 

ivnjzui wiH ii aimiI Subffhs^ US Bengal, the methods of adminis- 
" ’ tration had to be adapted, more or less, 

to the existing conditions. Abul Fazl wi’ote between 
1582 to 1603 A.D., but Bengal was not fully conquered 
by the Mughals till about 1030 A.D. In the meantime 
th(* situation which they had to fa(te, was a continuotis 
fighting with a number of militant chiefs or rajas (already 


* Wfiliod Husain in liis “ Adniinistratinn of .Justico during ibo Muslim Knit' 
in India,” writes that “ Akbar appointed Mir-i-AdI as the ofTieor responsible for 
eivil administration, eorrespondin^ to Munsif-i-Munsifayi of Sher-Shah. But Abul 
Fazl writes — “ The Kazi tries the cause : and the person \\'])o i>nsses .sentence and 
orders punishment, is called the Meer Adul and this obviously ri'fers to criminal 
trials. Every I*rovince had not. however, n Meer i- Ad! • mid in Bcnpnl there 
was no official by this nanu'. 
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called by the Pathans, zemindars) who held very con- 
siderable power within their respective territories.^ They 
maintained armies, though of a crude type, and had 
fortresses of their own. C’onsiderable poweis lay in their 
hands in the matter of maintenance of order, and also in the 
administration of justice, particularly in criminal matters. 

4. We get no account of any office of the name of 
Meer Adul in Bengal - : but there can be little doubt that the 
system outlined by Adul Fazl, and the principles of crminal 
just ice enunciated in his book, were applied 

Scltt'ino in Af/rrn- ' ii* •irtv/rii 

t-Akh,tr, how far 1,0 Bengal duriiig the best period of Mughal 

anplu'd in Uoin'al. ' , . 

rule, though perhajis modnied m nomen- 
clature and in minor details. (Ihulam Hossain Khan in 
his Seir Mulnquerin, while lamenting the evils, misrule 
and disroder which followed th(‘ bre^ak-down of the Great 
Mughal from the latter part of Auranzeb’s reign, states 
that originally the Kazi was an independent official and 
receiv'ed “ a salary from the treasury, and such a jaigir 
Kazj in snr bcsid(«, frotu thc Etuperor’s liberality as 
Miiiaiitirnn. alfoifled amply to all his wants, he did not 

dare to take any fee, any bribe, from any one.” He was 
thus free “ to put in force the ordinances of the law, with- 
out partiality or pity, in every matter and against any 
person whose case would require his 
Disorganisation animadvcrsion.” But with the dcmoralisa- 

Will] tho dofhiio of 

tiic Miiphai powor. tion which followed the decline of the 
Mughal empire, the office of thc Kazi was 
“ leased out and under-leased,” and administration of 

^ Thoy were subcluod : but as soon as they saw sj^ns of doflino of tho Mughal 
power, they were ready to n^volt, as Sitarain Rai did in tlie early part of tho next 
century. When tlie English cann^ lanri-luddcrs, though cnppletl by tlie Mughal 
policy of disintegration, plavod an important role in the political intrigues of the 
timo. 

“ Wahod Husain describes the systorn in the iSubahs during Akbar’s timo, 
thus ; — Subahdar or Nazim at tho hoad : tho Quazi^-ul-Qunzul (tho Chief Quazi) : 
then tho Kazi (or Quazi) ; and under him Naib Kazis. Those functionaries worked 
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justi(;e fell in the hands of faithless persons. It is not 
flear what, exactly the anthor was referring to ; but one 
thing appears from later accounts, that the control of 
criminal justice in places away from the capital city, had 
])assed almost completely into the hands of the bigger 
zemindars. Mr. Justic^c Field writes (1876), that when 
the English came, the administration of justice by the 
establishment of the Nazim, and his Deputy, was confined 
])ractically to Murshidabad and its environments. If there 
were Kazis in the interior, their powers had been crippled : 
and a large volume of judicial functions, whether exercised 
for good or for evil, lapsed into the hands of the zemindars 
and other persons of local influence. T'he bigger zemindars 
or the rajas, who were the natural territorial chiefs from 

before the time of the Muhammadans, 

Zornindars or . 

local rr/;a.s rc-aHscrt casily camc iiito thc vacant places. The 

judicial fuDCtdOllR. ' 1 Tt/r i l 

})rocess was easy, because under the Mughal 
constitution thc ent ire Police of the interior were maintained 
by the zemindars out of the lands and profits of their 
estates, and the responsibilities of maintenance of peace 
rested in them.^ We get the following description of the 
system of administration of criminal justice at the time 
the Company acquired the Deawny, from the Sixth Report 
of the Committee of Secrecy, 1773 : — 

“ The criminal court in every district, was generally 
known by the name of Faujdary : the zemindar or raja 


in the cities ; and in the villages the local zemindar and the jaigirdar looked after 
the welfare and general affairs of the village, the centres of activities being the 
zemindar’s kachari or the .Taigirdar’s jilawkhana or the chaburta or chauk of the 
headman of the village. 

^ Grant writes that this was always stipulated in zemindari sanadfi. It is, 
however, hardly correct that in Bengal this responsibility extended to the length 
of zemindar being liable to make good the value of the stolon property when a 
theft or robbery was not detected. This notion arose from a confusion with what 
prevailed in the semi -subdued tracts in Chota Nagpur and its borders where the 
aboriginal inhabitants n^aintained their own customs of ghatwaU, tikaits and thakurg. 
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of the district, was the judge in this court ; his jurisdiction 
extended to all criminal cases, but * * 

* in such as were of a capital nature, the sentence 

was not executed until a report was made to the Govern- 
ment at Murshidabad, and orders received upon it. The 
proceedings in the court were summary, the most frequent 
mode of punishment, particularly when the man accused 
was a man of wealth, was by line, and every line imposed 
by the authority of the court, was a perquisite of the 
zemindar himself, by virtue of the tenure of his laud.” 

The last clause is hardly correct, and shows a confu- 
sion between the zemindar’s responsibilities regarding Police, 
and the assumption of judicial functions acquiesced in by 
the disorganised Mughal administration in its later days. 

5. Burdwan, Midnapore and Chittagong had come 
under the authority of the Company earlier than the 

Conditions in the Bewauy. All assignment of the revenues 
coded districts. Burdwan was obtained as early as 

1758, but the Company’s olKcers met with stem resistance. 
Earlier, in 1755, the Raja had closed all the Company’s 
factories within his district : and wliile 
at this time the Maharatta raids in this 
area became intensive, the renewal of the assignment by 
Mir Kasim in 1700, did not produce immediate truce, 


— Burdwan : 


^ Those HcH'-cun.stitufcofl tribunals had to bo self-supporting. But tho total 
appropriation of fines undoubtedly left a good margin as jirivate gain. In civil 
cases os well as in criminal cases when tho property was recovered, a practice of 
levying a cJiauth or one-fourth, to wdiich relorence is made in the official records, 
seems to have developed. 

Apart from fines, corporal inflictions, social uutcastmg and public humiliation 
were other forms of punishment resorted to by the zemindars. 

“ From what tho Company’s officers actually found, such an impression 
was not unnatural. In fact, apart from their altered position at Calcutta on tho 
re-entry into the city by Clivc after his victory at Plassey, one argument put forward 
in justification of the judicial tribiuials which functioned here, was that it was in 
accordance with the zemindari custom that tho Company a.s zomindar of tho 
three villages acted as magistrate of police and held courts : Firminger, Vol. 1, 
p. xix. 
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except for tJie payment of the revenue ; and when Verelst 
went there as President on behalf of the Company, he 
found that the Raja had his own courts for civil and criminal 
justice^ Even during the supervision of the English 
Residents, the sentences might be aiiproved by the Raja 
instead of the Nawab. More or less similar was the state 
of things in the territory of the Rajas of Bishnupur and 
Birbhum. 

Midnapur was in a state of much greater disorder. 
— Midnapur When ccdcd to the English, only a portion 

— Midnapur and Jellasore — was under some 
control. 2 The Western tract, Bogri and the Jungle 
Mahals were in the hands of a number of jungle cjhiefs,® 
managing their own aliairs in their own way. 

Chittagong had a much chequered history. This 
part of the country had been seized by the kings of Arracan 

—Chittagong during the struggle between the Mughal 

l)ower and the Pathans : and even up 
to the time of Shaista Khan (1006) it was in an unsubdued 
state. Not long alter, the Mughal power itself began to 
decline. So it was that when Harry Verelst was sent out 
in December, 1760 as the first Chief of Chittagong, he was 
invested with the superintendence of the Faujdari juris- 
diction ; but judgments had to be submitted to the Naih 
Nazim for confirmation. 

0. Calcutta, as we have seen in the last Chapter 
(Introduction), had a dilierent history. Long before the 
Dewany, the Company had established 
tr^oTln Cakutta! tribunals, both for civil and criminal 
justice, primarily amongst Europeans, but 
also ineluding such “ natives ” as subjected themselves 
to their jurisdiction. The law applied was not the 


^ Verelst — “ Views, etc.”, App. pp. 219, etc. 

“ Hijli and Tamluk did not come under control till after the Dewany of 17G£>. 
•* There is releience to them even in the later Kegulations. 
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Muhammadan law, but the criminal law of England and 
its elaborate procedure. The Charter of 1720* gave “the 
President and live members of his council, a power to be 
and act as Justices of the Peace and Commissioners ol 


Oyer and Terminer and Caol Delivery, to 
piocodureliijjK^d^:'^ hold Quarter (Sessions and to proceed to 
hear, try and punish, in all criminal causes, 
except only for High Treason, as Commissioners ol Oyer 
and Terminer and Caol Dehvery do in England, appoint- 
ing and summoning Grand and Petty Jury's lor those 
purposes."” llcv. Long’s [Selections show that about 
the year 1748 serious crimes such as “ horrid murder ” 
had become frequent and the Directors had to issue special 
instructions. As to whether instructions were also issued 


regarding punishments in less serious crimes, there is no 
clear record ** ; but the catalogue ol cases tried between 
17U2 to 1708 given by Firminger * shows 


— (Sovoril> 
puiiishiiieiits. 


that the punishments awarded were some- 
times shockingly severe. Buiglary and 


felony were punished with death,*" while a common mode 


^ Tlio coiisl'itut ioiitil propriety ol the assumption ol such power on tlio strengtli 
ot a Ciuirter li oin the Britisli Kmg was questionable : sec last Chapter (Introduction). 
Tlio Company were only /.emindars : but tlio argument put forth, though much 
later on, w'us that even as sutjh, the J^lnghsh zemindar ol the three tow'iis could 
act as magistrate ol Police and hold courts for petty oflences and revenue disputes 
in accordance with the zemindan customs which had developed in Bengal : 
Firminger, Vol. I, p. Ixx. 

2 Court ol‘ Director’s letti*r ol 17th February, 1727 : lor guidance, V\'alpole’s 
book on Administration ol Criminal Justice was sent. 

^ Impey , during his impeachment, made reference m his defence, to certain 
instructions by the Court ol Diiectors, rcgaiding the nature of punishment to be 
inllicted on natu e offenders. 

4 Filth lii'port, Vol. 1, p. XI. 

In felomes of less serious nature, the usual punishments were — “ floging 
at the Cart’.s ^Pail with a cat ol nine tails,” “ whipping at the public market places,” 
and “ commitment to gaol with hard labour.” Nand Kumar was hanged for 
“ forgery ” by the Supreme ("ourt much later (1775), but there was a political 
aspect 111 lb : otherwise pmiishment for “ forgery ” was whipping round the town 
at the Chart’s 'fail (Accused — Fras. Kussoll). Badha Charan Mitra was also 
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of incarceration was publicly Hogging at the Cart’s Tail, 
repeated on specified days in the week. There was no 
mutilation of limbs or compromise with “ price of blood ” 
(kism) in cases of murder as was permitted under the 
Muhammadan law. While mutilation of limbs as a punish- 
ment appeared shocking to the English legislator, a capital 
sentence on a person who had cut oft' a woman's nose for 
infidelity, was equally shocking to the natives of the city. 
Views of men like Verelst were that the Enghsh criminal 
law of the 18th century was a “ monument of perfection ” : 
but if this law permitted death sentences for ofl’ences of 
thefts or forgery or hurt, it is not, as observed by Eirminger, 
“ an amiable subject for contemplation.” 

7. But passing back to the conditions in the interior 
of the country outside Calcutta, we have seen how great 
disorder prevailed at the time the English 
Company acquired the Dewany. The 
SdmmstratKm!"'"'^' Mughal structure of judicial administration 
had broken down : and the landholders 
and other persons of local inftuence, had, to a very large 
extent, usurped powers which were exercised irregularly 
and without any proper contiol by a superior authority. 
It was thus the most important branch of the administra- 
tion which called for immediate attention. Unfortunately, 
for some years, the Directors of the Company did not 
feel that their function under the Dewany was any more 
than to collect the revenues ^ and maintain an armed 
force for suppressing revolts. Whatever may be said 
about this attitude as regards other branches of adminis- 
tration, so far as the branch of criminal justice was 
concerned, the hesitancy was justified. The terms of 
the Farman by which the Dewany was obtained, reserved 

sentenced to death for forgery (17U9), but was eventually pardoned. Deatii wau 
the penalty for murder and rape. Fine w^as the usual punishment ior assault. 

^ See last Chapter (introduction). 
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the Nizamat ^ for the Nawab at Murshidabad, and read 
as if the responsibilities regarding this department, except 
that the Company was required to provide the funds, 
rested with the Nawab. But the Nawab, circumstanced 
as he was, was not in a position to take up any scheme of 
re-organisation, nor had he the capacity.^ On the other 
hand, the Company could not properly step in unless they 
ignored the Mughal power and asserted sovereign right. 
The resTilt was that disorder grew more intense and wide- 
spread, and any one, not excluding the officers and servants 
of the Company, who had power, used it in his own way. 
The outrages of gangs posing as Samjasis and Fakirs, 
which had commenced earlier, became more extensive.® 
The confusion was at its worst when the terrible famine 
of 1769-70, swept away a third of the population and 
brought untold miseries to thousands of families. The 
plan of land-settlement by auction which introduced 
“ farmers ” who had no other concern but to collect rent, 
completed the disintegration of whatever tribunals the 
zemindars had constituted themselves to be. 

^ TIk' lonn “ Ni/amat. ” is from AraTiio Nizam ” which moans literally 
an arranpor or administrator. As used in contradistinction from “ Dowany.” 
iti moant tho dopartment of criminal justice. But it is dou>)tful if there was 
any sharp distinction hotwoon tho two departments when both were in the hands 
of the same person, the Suhnhdar. There might have been separate chtflnrf^ at the 
capital, but in t^ho interior tho two functions were mixed up. 

2 Under tls^ agreement with the Nazim dated the 30th September, 1765, 
the amoniit to bo paid by tho Company for the Nizamat expenses was fixed at 
Rs. 36,02,277 apart from tho payment for his household expenses. This was a 
pretty large sum to inaugurate a reform in those days. The amount was reduced 
to Rs. 24.07.277 in 17()6, and in 1770, on tho death of Syef-ud-Daulah, further 
reduced to Rs. 16 lakhs. The new Nawab. Mobarak-ud-Daulab. was, however, a 
minor ■ and in 1771, under the orders of the Court of Directors, payment on account 
of the Nizamat (apart, from household) was practically stopped. The total allotted 
was Rs. 16 lakhs, but as tho house-hold allowance it.self was Rs. 15,81,901 in 1770. 
this meant, a trifling margin for any administrative arrangement. 

® For a fuller account of ftaviyasi raiders, see Rai Jamini Mohan Ghosh Baha- 
dur’s “ Sanyasis and Fakirs of Bengal ” published by the Bengal Sc(Tetariat in 
1930. These gangs were even hired by persons seeking political power, c.g., Rudfa 
Naraynn after the assasination of the infant Mahnrajn of CVjocli Bohar, in 1766 
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8. Warren Hastings’s first scheme of re-formation of 
.. . the iiidiciary was not as thorough on the 

WttiTon ilast-iii^s s ^ o 

Bfhomo of 1772 u eriiniiial side as on the civil. What he 

ro-GRtahliBlirnont < f 

tiie Muchai sysici aimed at was re-establishment of the 

— >)iit nudor U nirii r • 

Company's siiiic Mugluil system oi Aozifi and MvjUs,^ 
but under better organization. Ho did not 
consider it politic yet to ignore the Nawab altogether, and 
the revision al powers as well as the power of final 
orders in cvajiital cases, were retained with the Nawab, 
as the Nazim, or head of the Nizam, at. I’hc control he 
devised was that the European Collectors in the districts 
would supervise the local courts of Kazis, sec that the 
proceedings were regular and that there was no part iality. 
Similarly, the rovisional Nizamat Adalai of the Nazim 
was under the sepervision of the Pi-esident and C’oiincil. 

The local courts were stationed at the head -quarters 
of each district. They were called Faujdari Adalat, and 
exercised jurisdiction over all cases of murder, assaults, 
frays, quarrels, adultery and breaches of 
Fm^dari fhc peacc. The Kazi or Mvfti of the 

district and two mavlvis sat to expound 
the law and determine how far the delinquents were guilty. 
But the Collector was also required to attend the proceed- 
ings, and to see that the trial was in open court, that all 
necessary witnesses were examined and that the decisions 
passed were fair and impartial. 

The Nazim’s court at the capital was called “ the 
Nizama,t Adalat." The Regulation laid down : — “ A chief 
officer of Justice, appointed on part of 
Nhamat Adalnr’^'"' the Nazim, shall preside in the Nizamat 
Adalat, by the title of Daroga Adalat, 
assisted by the Chief Kazi, the Chief Mufti, and four 

* The Mufti was a “ learned jurist ** : ho expounded the law to the Kazi 
who was the Judpe. The Mufti did not represent any party, but was a State 
officer required to pivo the correct version of law without advocacy to any party 
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capable niaulvis ; their duty shall be to revise all the 
])roeeedings of the Fayjdari Adalal, and in capital cases 
by signifying their- apjHobation or disapprobation th('i-eof, 
with their i-easons at large, to ])i-epare the sentence for the 
wan-ant of the Xazim, which shall he returned into the 
thei-e carried into execution; that with i-esjrect 
to th(‘ proceedings of this court, a similar control shall h(“ 
lodged in tin- (’hic-f and Council, as is vested in tla- Collector 
of th(‘ disti-icts, so that tin- (^rinpany's administration in the' 
char-act (-r- of the King's Dewan, may he satistii-d that the 
decr-(*('s of just ic(“, on which both tlu'wcliare and sitfety of 
the (-oirntiy so materially depend, at-c not injrtr-ed, or 
])t-ev(-nt(‘(l, by the cliccts of partiality and corrrrptiort.” 

!>. I’he TJcgiilalion ol 1772 make 
hitzl jditxi a scpcics ol (inr- irt cr iminal 
tutc'd the j)ei-(|uisite.s 

\vher-(' they still frrnct ioni'd. "Phis 
was chai-actcr-iscd as “ (h-tr-stahlc and 
ohnoxiotts" ; and the plart adopted in tlu-sr- l!(-gnlations was 
that the Kir.is and t lu* JJiiftis would he paid monthly 
salar-i(‘s.' The Kazix and Miij'iix were to he appoint(-d hyyx/r- 
n'aiidx sairctioncd by the ( tovct-nt>r--(i(-n('r-al in ('otmcil on the 
recommendation of the Dorogtih of the Sadar Adolol, 
the Kdzi -v1 -Kazddt {tho AmA KozI) and the chict Mufti. 

10. Bttt from the start, difficulties ar-osc- fr-om the 
a])j)lication of Mrrhammadan jui-isprudence, not ottly in 
the matter of procedure which permitted 
outside “ im]}ressions ” apart fr-om the 
rec-orded evidence, hrrt. particularly in 
imnishmonts whi(-h on the one hand might he cr-uel 


\ ppoilll fri 

A'r/tos ntirl 
IDOIHIiIn |><M\ (rtl 

t lifni 


iiKMit ion ()f‘ fau j(hn‘i 
(•as(\s winch const i- 
fbr 1h(^ l\(r:is and 


111 tlu' 

ad miii-ist ration ol' 
t.lio Muliarrvmadan 
cniniiial (-odo, etc. 


(c/i.. Law otfic'ors diiriiifj thr' ('ornpniiy’s ndniuustral ion), li tho Knii diffcrod froni 
tho Mufti., tho const it ntional nictliod was 1i> l ofci to tlic Nuzun. 

^ ThoHO salaries, llov^cv(‘l■. formed a v(tv tri(lin <2 portion of the resumption 
of tlie amount ]>oyal»lc to the Nawah Na/irn on tins ae<oimi. d'liat amount was 
Ks Iffi lakhs. 


9_„ 14041^ 
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inflictions as mutilation of limbs, might on the other- 
hand ov(in in a case of murder, be only a fine to be 
])aid to the heirs of the person murdered as deui or “ ]jriee 
of blood,” while tlie law of ]iardon on penitenee was 
also liberal. The ]mnishment of “ outcasting ” and other 
methods of social ignominy, was in vogue amongst the 
(lentoos or Hindus : ^ while “ slavery ” tolerated as 
only “ mild domestic subordination,” was also repugnant 
to British notions.'^ The juinishment by mutilation of 
limbs, and compromise by fine or mulct, were stopjied, 
but the law of kissa and dent, and the classification of 
murder {kuil) according to the manner •’ by which death 
W'as actually caused, continued to he a ve.xed (pu'stion for 
many years, as we shall see later on. 

11. The scheme of 1772 did not work long. Tt fell 
through wdien. under th(‘ ordm’s of the 
jr/nv 'T t: I ffiicctors, European (Vfilectors were with- 

drawal from the districts in 1774, and in 
their placi* “ native ” T)iionn.<< or Aunrils- weri' left to superin- 
tend ri'venm' and civil affairs, under the control of the 
five Provincial (or Divisional) Conncils which were esta- 
blished with head-quarters at Mnrshidabad, Burdwan, 
Dinajpui', Dacca and Patna. For the administration of 
criminal justice, a new plan of Fmijdarf^ w'as adopted. The 
Faujdars were European officers stationed at fourteen 

^ More oxtonsivoly vlion the laiidlonts and other pert-ons of loeal influonce 
assiimod jndieial funrt.ion*^. 

* Slavery to the extent of « very profitable trade in “ (slaves,” as if they 
were sheep and poat. prevailed in the Western eountrios in the worst form. A 
repupnanee enme with the Quaker movement in about 1727. I..ater, Wilborforee 
Rurko, Fox, Oranvillo and Pitt, strengthened by tlie decision of the English Judges 
in 1772, in the famous ease of negro Somerset, took up the cause : but an Act 
penalising slave trade was not passed till March, 1807, and finally “ slavery ” was 
abolished throughout the British Empire by an Act passed in 183.*h 

® A curious story is told of a case in which a man in order to rob the ornaments 
of a girl, forcibly put her head under water and kept it so till she w^as dead. There 
was no blood -shed, and therefore the “ murder ” w^as not of the heinous type ! 
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flifit'ivJit ])l!uvfc; in tlu' i’loviiuv, aiui in their adjiulieations 
they were assist ( hI by the KarJ iind the Mvfti. It was 
not mere supervision like that of the t'olleetors previously, 
hut the Faujdar w the pj'esiding and res])onsibJe officer, 
holding the eouit and acting also as Magistrate of the 
peace. 

12. The status of the *SWur NirMiiKil. Adakit also 

undc'iwenl some ehang('. In November, 

mat Aduhti uikIci 1773, this Adulat was lemoved from 

the now schomo. 

Murshidabad to t'aleutta, and with the 
consent of the Ih'gum (the Nawal) being a minor) Sadr-ul- 
Huq Khan, tluai banxja of the Adolal, was tunpowered 
to affix th(i seal and signature of the Nazim (the Nawab), 
on his behali‘. The actual decision, however, rested in 
the hands of the ( Jovernor-CJeneral aiul the ('ouncil, acting 
through what was U'nned the ” t'ouneil board.” 


13. \Miile ^\’arren Hastings was thus organising a 
system of judiciary foi' the administration of criminal 
justice amongst the natives of the countiy, 
Kuroponii untiHii the Blitish Parliament was seeking to 

SUbjCM'tS, tllltl tlic IT! T TXT. 11* 

Supiviuo Court c.staulisJi cl King s court at l^ort William 

ostabli^ihod in 1771b , i i n i i , 

to w'lneh all huroiiean British subjt'cts, 
including the officcu's of the Company, 
were to be amenable. A kSupremc Court of Judicature, 
with Judges aj)pointed by the King, W'as accordingly 
established at Calcutta imdei' the Regulating Act of 1773, 
'.rhere was for sometime a bitter controversy regarding the 
juristliction of this coui t. The Judgi's of 
How the Supremo tlic Supreme Court took the view that the 

I'oiirt sought to /V ■ 1 ^ r 

apply its powers onicial acl»s ol llic c oiijjjaiiy s servants, 

to tli(* oihc'ors ol i iii ii *1 

the Company : whcii challenged t)y any aggrieved party, 

were subject to their scrutiny through the 
regular pi'oeess of the court, and even asserted that this 
was their ])artieular function .so that the corrupt practices 
and high-handed activities of the Company’s men about 
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wlii(*li there had been serious allej^ations iu Eiiglaiul, might 
be j)ut und(u* restraint. 'I'his attitude was bittej ly demurred 
by the olfieers of th(‘ Company. Tlie language^ of seetion 
Xi ot tlie lv(gulating Aet (13 Ceo. ill, (\ (>3) was, Ijowc^vei’, 
(•lear and detinitely in favour of th(‘ \iew taken by th(‘ 
Supnmu* (V)urt. This seetion, wJiieh related to charges 
of corruption, ran as follows : — 

“ If any of His Majesty's sul)jeets in India, enii)]oyed 
by, or in the actual serrice of, the United Company, shall 
bo charged witl], and ])rosecuted for any breach of public 
trust, or lor embezzelment of publi(' money, or stores, 
or for delrauding the United ( Vmipany, every such olleiuhT, 
being (*onvicted thereof in thc^ Coui t of rl udic at mi*, 

may be* liiu'd and imjirisoned, and judg<*d to b(* for e\'ei* 
aftej’ incapal)lc of s(‘rving tiu* Unit(*d Company." 

For oth(‘r kijids oi charges of a criminal natine against 
a EujDpean Ihitish subj(*(*t, tin* i)osition was also that 
IIk'II* was no otlu*!* ('()mpct(*nt tribunal but tlu* Suprenu* 
Ck)urt at CaJc'utta. Tlu* Judg(‘S of tlu* 
iKiu-mi'ti,,. iM.iuuIi (!unrl, liowi'Vi'f, to icc-og- 

Court^ (’oiids osta.l)li,sliod by the 
Com])any's Regulations, or th(* r^iikas and 
d(‘(‘jces of such (*ouits as judicial (k*cisions. Ileji‘in tlK‘\' 
were luudly right, for although the Regulaling Act did 
not expressly mention tlu*se couits, it lecognisi'd the 
authority of the (Jov(‘rnor-(Jeiu*ial and Council to ])roniiil- 
gate Ivcgulations and oi'dinances for the good government 
of the country. This attitude of the Judges of the Supreme 
Com*t affected mainly the revenue-(*laims made by the 
CV)llectoi*s and others on behalf of the Com])any ; but in 
those days a criminal prosecution from a finding of false 
claim in a civil case,w\as an easy step. 

The position was clarified to a (*ertain extent by the 
Regulating Act of 17S1 (21 Geo. Ill, C. 70), by which the 
courts established by the Company's Regulations were 
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<‘\|)f(‘ssl y r(‘t*()gius(‘(l ; but thr cojitrovcrsy was not ivally 
set at- rest till the furtlK'r Act of 1793 (33 Geo. IIJ, (\ 52) 
and the se\'eral Keoulations passcal l)y Lord Goj’iiwallis 
relating to judieial reinedi(‘s against tlu* otiieial aets of th(' 
Goni])any\s Lnro[K‘an servants, wlu'tlua* amounting to a 
mere ('ivil liability, or grav(a- chaigc's of eorruption or 
otlua* ej’imial inisd(mK‘anour. It was thus tliat two distinet 
tribunals worked sid(* by side throughout th(‘ Company's 
[)eriod, till th(‘ Suprimu^ ('ouit uumucmI in tlu' High Court 
establisJunl in 18()2. During this period tln‘ Su|)reme 
Court (‘X(‘r( is(‘(l jurisdic tion in th<‘ ('ity (*l (ahaitta, and 
also o\a‘i* all fhiropiaiu Ibitish suhjrcts, iiieluding the 
Ollieers of tin* ('omiKiuy, and administ ( icmI th(‘ law and 
proe(‘dure <is in Kngland. 'rh(‘ l\(\uulations |»ass(‘d hy the 
Company’s Go\ ('I'nuK'ut , appl!(‘d only to th(‘ iiati\c‘S ot the 
eouiitry ; ^ hut as we sluul hvv latiu* on som(‘ ol th(‘ lU'gula- 
tions assum(‘d also powia to punish hhimpcMn Ibitish 
suhjtH'ts foi* inid(‘meanom’ in eomKS'tiun with tii(‘ir ollieial 
duties. (.)tlK‘rvvis(‘ also, Zilla and (1ty Judgc‘s w(‘r(‘ 
gc‘ju‘rally givcai c-ommissions oi dustiei' ol’ tlu* W'acv 'Gmdej' 
the S(‘al of the Suprcmie Court and in this eaj)aeity 
tlu‘y could appr(‘hend lMirop(*an olhmdcrs :ind then scaid 
thcan up for trial by th(‘ SupnaiK' (burt at (alcutla. Sc‘(* 
paragi-aph 25 jnhs/. 


sham 


14. HowawcM’, th(‘ tribunals (‘stablishc'd by tin* 
ll(‘gulalions had full jurisdiction ovm* tlu' 
nativ(‘s of tin* country, though subject to 
control by tin* Nuz'nn, Lord 
compl(*t(*ly (*liniinated tliis 
the llegulat ions promulgated 


Liiid c 'nj’iiw .dli^ 
♦ ‘lllUllUlU'.s lll( 

Xawal) froiii llw 
S rjniKil . \ (l<ilitl . 


a nominal 
( brnwallis 
control, and muUu- 


iji 1790, tin* Natrab or the Naib Ndzun ceased to have 


' wlin wrvv iiot- l»rit.;sli sulijc( (n, \\cr<’ iiKn aimu.ihlo to llx' Uo;j:nlrt- 

ions : and llii^ was inadr clear l)\ I’ct:. \'J ol ISO'l 

” '^rho Supreme (Viurt laid power to issue eommissjons, under .‘l.'J (k'o 

III Cap. 02 and Ue^uilatjoii ]] of J70('» laid down tlio proeediiie. 
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uny concern in the administration of criminal justice ; 
complete power was assumed by the Governor-General, 
and he and the members of his Council constituted the 
final Niza/Dud Adulats, functioning quite independently of 
the Nawab. The ])ayment of the originally stipulated 
sum of Ks. 30 lakhs to the Nawab for the Nizamai establish- 
ment had already been stopped in 1771 , and 

— its ijiiporl : 

c. onipioto sovoroigii ll)is stej) of J^ord Corawallis wiped out 
the last vestige of the Fartnaii. of 1765, that 
the administration by tlu* Cbmpany w.is under any author- 
ity from the Mughal at Delhi. It was in effect complete 
assertion of Sovereign-right on lichalf of the British nation. 
The constitution of the Nizaniat Adaltd, called also theSWor 
iVisuz/wd Jdulot was embodied later in I’egulation JX of 1793. 

Tlie most noticeable feature, of this Adakd, was that it 


tills <■ 

( Mi\ (‘niiiK'iil 
the X /-.(t/iiftl . \>hihtt 
ill 1)l(‘ MlilU' 

buti y. 


was comprised of the same ])ersons who 
formed the executive Gover nment as well. 
The olqection to this, which was obvious, 
was o\crlook(‘d. perhaps because under 
the native sy.stcm, the Nawab himself, 


in his Nizunud Adakd, constituted the liiial court of criminal 


justice ; oi' perhaps the autlu>rities were m>t sure that 
a separate final tribunal might not create the same kind 
of trouble which they had with the iSupreme 
WoMov Court. Eight year’s later’ Lord Wellesley 

boldly jrut forward the anomaly of the 
irosition that the Goverrror-Gerreral in Council, exercising 
s upreme legislati\ e arrd executive authority, should also 
admiirister the judicial functiorrs of Governmerrt, observing 
that it was “ essential to the impartial, irronrpt and effieierrt 
administration of jrrstiee, and to the permanent security 
of the persons and properties of the native inhabitarrts 
of the provincies," that the jirdicial adrnirristratiorr “ should 
be distinct from the legislative and executive authority.”^ 


^ Preamble to Kegulation II of 1801. 
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15. Regulation IX of 1793, elaborated the constitu- 
tion of the subordinate criminal courts and their functions. 

Provinrial ('ourts The four Provincial (Courts of Appe.al foi‘ 
I'bdl justice, established for the four grand 
divisions with head(|uarters at (hlciitta, Murshidabad, 
Dacca and Patna, constituted also the Courts of Circuit for 
the trial of tlie more sei'ious criminal eases which w('re 
committed to them by th(' Magistrates of tin* districts. 

10. In th(' districts, IhirojxNin ( V)ll('ctiOrs w(M‘e restored 
in I7S], and the original plan of Wainni Hastings worked 
till a change of considerable imjiortance 

.1 ii(lc;o-Mnc:istrnt(‘ iv j i i x i /n h- 

in till! (iistTKi. was ('ttpctod by Lord ConiwalliH. Just 

after his arrival all administrative and 
judicial functions w(M(' united in th(‘ same otticer, viz., 
the (Jollector. This, howev<>r, was done only under the 
instructions of the Court of Directors which he brought 
with him when he came. Hut lu' soon convinced the 
Directors of tiu' fallacies of the “ oiu' master ” theory : 
and sncce<‘ded in establishing in 1790, a .Indge in each 
district. s(‘para1c from and imh'pendc'nt of the ('olhador. 
ddtis .Indge was to Ix' also tin' Magistrati' with powers to 
try “ petty otfenc('s such as abusive language, calumny, 
ineon,sideral)l(' assaults and affrays,” and punish with 
imprisonment not exceeding 1.^ days or line up to Rs. .^0/-. 
For other and more s('rious offences he would a])])rehend 
the offend('rs, and aftc'i- a ])reliminary enquiry sifting the 
evidenc-e, commit the offenders for trial by the (k)urt of 
Circuit. The.se liegulations of 1790 were (unbodied in 
Regulation TX of 1793. 

17. Lord f!orn Wallis’s ideal of (ornplcite separation of 
judicial administration from the executive, .so forcefully 

Anomniv .n (hr- avowed ill Regulation IT of 1793, was 
being also ti.c Ticn.i not, liowevor, applied to criminal just ice, 
of the Poiire. .Tudgc, RS Magistrate, was also the 

Head of tlu' Police : and thus identified him.self with 
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the exeeiitive iuilliority for apprehension of offenders and 
inainfen.niee of peace and f ran<plillit 3 ^ ]>osition in 

tfiis respect did not cininuc when lat(“r. in IS2I, tlie 
magisterial functions of tlic .fudge wane t lansfern'd to 
tlie t’ollcctor. "riu‘ ('ollectoi-, as Magistrate', Avas then 
also tli<‘ Head of tlx' Police'. Sepai'atr' Snpc'rintende'nts of 
Police were' not a|»pointed till IK()2. 

IS. OiK' ol)\ions Haw in this scheme' erf e-riminal 
t-rihimals, was its irraele'ejiiaew. ddie'i'e' was emiv' erne' pe'i’son 

for l■<'ce‘i\•in^ eermplaints irnel ijfivinti re'eh’e'ss 

I IMi l<'( (I'.K \ ( >f ^ 

Hh' Miiiimiii lull in 1h(‘ vas( ar(‘a of a district, th(^ avea’a^v 

l>U - i- , - , 

si/(‘ oi which was as fniicli as IIk^ larircst 
disirif'l (Myin(‘nsini»h) in lh(‘ Province to-day. H(‘ was 
hotli dndi»(' for civil juslic(‘ an<l Macisti*at(‘ for criininal 
inatt/cas. 'I'lie r(‘siil1 o(‘ this was tliat 1h(‘ |)('asanl class 
and 11 h' |)oor(‘r |m‘o|)K‘ in th(‘ villai^tvs cf>ntimi(Hl to look 
lip to the /(anindar' lor riMlri'ss and only thos(' in the 

1o\Nns and ollaas who \\(a*(‘ part it iilai K’ 

lO. CN ll 1 ^ ' • 

litiiiiioiis - |•(‘sorl(Ml jo th(‘ conslitiited 
(Courts at th(‘ district head-(|uart(a*s. Wv shall see in 
(1iaj)ter I\\ that in civil inattca’s, an inf‘(a*ior aocaicy 

of Native Connnissioners was constituted, and seh'cted 
zemindars and tluai’ (an])loy(vs wcae \a‘st(Hl with tlu' 
])OW(a*s of a Jlvihsif to rectavts ti*y and d(‘cide suits 
amongst theii' ttaiantry, within (aatain monetary limits. 
The objection to recognise judicial autlioi-ity in thc‘ 

zemindars in ca’iminal matters, was obvious, and ])(a‘fectly 
sound ; but what was overlooked w\as tliat in th(' absence' 

^ This t'von (lo3>n to iniuli lutcM- pn-ioa. Sod Maiof .1 C. .lack's 

UnkorprtTi) Scthloincut l^cport, nink-r zoiuiiulary ahuah,^- 

^ Hcncc ])('rl»np,s tlic cnluiiMiy that- tlic litigants m IkniL^al 3\crc inavlicd 
tlu'ir " persovorancu " in piir.sniiio tlioir cases to the iitino.st ])oiiit. It was r>ver- 
looked that, by far the hulk of tlie disputes were sidtlod m tlic \ illages either through 
tho zeiuiudar or thruugli a loeal PiOi^hay-^t of influential ])('rsons Actions i.u' 
torts, so coininon in Fairopean eountrios. are still unknown in India. 

3 The vestufg of /enundars with powH*rs of wa^ cqunllv nbh‘rt iou.nhlc : 

Init th(M-e wer(‘ othur puryioses whidi op(*rated. 
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of some other constituted independent agency, tlie 
zemindars would neveil lieless continue to exercise such 
authority, though in an unrecognised manner, and the 
people in the villages, whether for good oi* evil, would 
from their circumstance*, resoit to them for siimmaiy 
relief. 

19. The first move* to entrust natives e)f the country 
A snboidinntr* '^vith trials e)f e-riminal cas(‘s, was takem 
not*'* by Loi-d Hastings. Hegnlation III of IS2I 

passed eliiring his aelminist r at ion pea rnitted 
the Zilla and (1ly Judge's, acting as Magistrate's, to r'eder 
petty offenee's for* trial, te) the^ Hinelu anel Muhammadan 
Law ()(lie*ei* anel to Sadar Anh‘nh'<. I>ut the |)hin was 
she)]*t -li\'t‘el, for* wvy soern after*, the* rnagislt'rial fnne*tions 
of the Judge* were*, as we shall se^i later on, ti‘ansfe‘r*r'e*d to 
tlie Collector*. Native offie^er*s e;ame to be e‘ntrnste*el with 
magisterial fnnciierris really in 1843. It was in ))irr‘sirane-e 
of the* irerlicy o(“ '' metre* e*xte*nsive* (*m])loyme*nl of 
une'ove*nante*el ag(*ncy " of native* etfficeas, inangiir*at(‘d 
by Letrel ^\'illiarn Uentirrek, that by Act X\^ etf lS-13 
])assed eluring the* aelmirristration e>[‘ Letrel f]lle‘nbor*origh, 
J_)e*])uty Collce'te>r*s we're vest eel with the* powe‘r*s etf 
magistrate, anel liave sinee lK*en ealleel alset Dejruty 

Magistrates. 

It is diffiearlt to ex])lain the jealous eare with whieh 
judicial functions in criminal matters was sought to be 
reserved to European officers, from the beginning ; and 
no attempt was made to constitute even an inferieir ageuicy 
eT native officers. It eannot be said that 
Poss.bio reasons j| iiiist rust ; feu* had it been 

lor tins exohjsion 

of natives, dis- ,.q Kdzis^ tlic Muftis and the native 

enssod. 

Law Officers to whom so much importance 
is given in the Regulations would not have found any 
place : nor would there have been native Commissioners 
and Munsifs on the* <ivil si<l(>.. Mr. Fifz.james 8te])hen 


JO— 1404B 
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says in one place* — “ The exercise of criminal jurisdiction 
is, both in theory and in fact, the most distinctive and 
most easily and generally recognised mark of sovereign 
power. All the world over, the man who can punish, is 
the rul(‘r.” This was true for the act of Lord Cornwallis 
wh('n he assumed comy)lete control of the criminal judiciary, 
inde])endently of the Nawab ; but it cannot be strained 
for an aigument to ex])lain the exclusion of natives from 
inferior magist(‘rial functions und(‘r the authority of the 
superior (Courts. Probably financial consideration was one 
reason,^ but this is only a conjecture. 

One ii'markablc feature in the early Regulations is 
the great caution with which the administi'ation of criminal 
justice was treated. The ])owers given at first to the Zilla 
and City Judges were (‘ven less than what are given to a 
third-class magist rate of t he i)re.s(nt day. Then' was a desire 
to understand the Muhammadan criminal jurisjnudenee and 
a genuine endeavour to ap])ly it <-onsistcntly with British 
notions of justice. In any case, though inad('(|uate, th(' tri- 
bunals ('stablished by Lord Cornwallis, wc're a great advance 
u])on what existed at the time the Company .assunu'd ])ower. 
'file constitiu'd Courts, as obs(‘rv(‘d l);v Mia dustice Field, 
were eoncentrated at that time at Murshidabad and its 


surroundings ; and Lord (brnwallis’s ])lan had at least oik! 
tribunal at the head-quarters of each of the (‘ighteen 
districts into which the country was then divided. 

20. The pressure on the Courts of Circuit was heavy 


Devioos t.o reliove 
pressure in the 
t\nirtH : 


for two main reasons. Firstly — the juris- 
diction of the Magistrate was limited to 
very petty cases ^ : and most cases had 


therefore to be committ ed to the session ; and secondly — 


' Minutes on. the Administration of Justice in British India, 1872. 

2 The Native Commissioners and Munsifs wore self-supporting from the institu- 
tion-fees received. An inferior judicial agency on the criminal side could not be so. 

They had to proceed with considerable hesitancy : for the European officers 
were still unntujuainted with the mannor.s and cn.stoms of the country. Even in 
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Yim : 


there were only lour ('ourts oi’ ( 'ireuit in the entire Provinee, 
whieli had also to deal with (*ivil eases. To relieve the 
])ressiir(‘J Hei^ulatioii VII of J794 per- 
mittcd a single .Judge to go round as 
(’oui’l oi Cireuit. Still there was long 
detention of under-trial prisoners, and several Regulations 
in subsequent yeais sought to exj)edite gaol delivery in 
, various ways. In the distriets, the Regis - 

— .Vssist.ant.', cl •' . ° 

the Magisiiak^, tiiiis and Other Euroi)eau Assistants to 

17‘t7 : ‘ 

the .ludges w(‘ve perniitted to be vested 
with inagistei'ial ])owei‘s. wIk'H neec'ssary (Regulations IV 
of 171)0 and XI 11 of I7(t7). 

It was, howevei', still apprehended that many eases 
j»assed un|»unished, and crimes were on 
. \ i'.\ iner<‘ase. Daeoity and i-obbery by 

hocaino also a growing nienaoo. In 
ISOI, Lord \V'elt(*sley sent out a number 
of inteiTogatiU’ies to the .Judge- Magistrates and the C'ourts 
of Cireuit, and the replies reeeivaid give interesting infor- 
mation about the eomlition of the time and the ideas of 


180 : 2 , . lodge StrtifJioy iiiciitioiK'd tlii.s tis jtji im|)('diint‘Jit ’ tntui to tt cupahle 
European Ofiicer, wliieli proeeodetl eliielly Iroui onr vtu-y Jitiporfect coniioxion 
with t}»o natives, and our scanty knowledge, after all ttur study of their inauner«, 
customs and languagtss * * We perhaps judgt* too much by 

ruU' -\vc imagine Ihitcjs to be jniprob,d)l'' Immuium' tlM\\' lui\e iu)t Ix^loro 
befallen to our experieiu'c. We con.'>ttintlv nustriUc oxlnMiic sirnpiicity, for 
cunning * ” 

* An idfta of tli(‘ volume of work ijia> b(‘ laid from llic following statistics of 
persons tried l)y tlit* Miirshidabud Court of Ciicuit (Ittbr of LOdli .Januart, 180L’, 
in reply to Lord Wellesley ’r intorrogatonesl : — 


1793-94 

1074 

1797-9N 

1>170 

1794-95 .. 

1593 

1798-99 

2422 

1795-90 . . 

1885 

1799-1890 

. . 2023 

1790-97 - - 

1579 

ISOO-ISOI 

. . 2201 


Hut to judg(» from tbose hgures it has to bo rcinenvborcd that the jursidictioii com- 
prised the districts of Mur.shidahad, niiagalpoiv, Itajdinhi, I’uriieah, Dmajporo, 
itangpur and certain country adjoining Couch Heliar : and tliat all but petty cases 
came up to tlie Circuit Court. 
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th(* ol‘lu*cM‘8, some of wlioiii wore joinai'kably frank. One 
(jueslion laLsed was whctliei* the zemindars eould not be 
given eoininissions as Magistrates or diistices of the* Peace, 
on the same lines as eoininissions were gi\en to them on 
the civil side ; but the]*e was no proposal 

UctruUiiKni Lill ^ ^ ^ ^ ^ ^ 

‘>1 ti'^ for establishing a subordinate native' sei*viee 

JViiul (Jodo, , 

oi magistrates independent of zemindars, 
for dealing with erimiiial eases in the interior. A much 
more serious question at the time was the growing raenaee 
of gang robbery. The re])orts of the Judges also elicited 
the urgent need of a codt' of ])unishinent,s for the more 
serious olfences, in whieli the Muhammadan law was 
insiinieienl or perniith'd wide disparity. 'I'he lesult was 
llegiilation LI 1 1 ol' IHO.J. Sliglit extension of power and 
jui'isdietion ol lh<‘ Magistrate' was also piovided tor. 
'Ibis IJegulalion, though limited in its seojic, may 
b<' said to he tlu' lirst IVnal Code ntuU'i' the llrilisli 
j'ule. 

' 21 . Ihit a change of faj-reaching efieet, which 

completely leversed the ])lan of Loid (!ornw'allis, was 
introduced in Lord Hastings’s time. This 

'rrausltu’ of . , . 

jmiiciai fiiiutions to was thc t-ransfcr of judicial fun(*1ions in 

tlio C'olJccl-oi’. ... ' 

eriminal mailers, to tlie ( olleetors ot 
disti'iets. A Hegulation jeassed in 1821 (llegulation IV of 
1821), provided that sueh functions of the Zilla aiid (My 
Judges might be transferred to the (Mlleetors, as the 
(Jovernor-Genei'al and Coumil considei'ed expedient. In 
his capacity as Magistrate, the Collector was to be guided 
by the orders of the Courts of Criminal Judicature, and 
in his othc‘]' capaeities, by the Board of ilevenue or the 
Board of Commissioners. 'Phe Itegulation was permissive, 
but there was eom]jlete t ransferenee of magisterial functions 
in a few years. Thenceforth the Judge ceased to be 
“ Judge-Magistnite,” and the Collector came to be called 
“ Magistrate-Collectoi'.” 
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most iinj)ortimt cffeoi of this c‘hang(‘ was that 
the (hi loot or became the |)riiici|Kil Officer^ in the district, 
for all publii' matters including criminal justice and the 
police : only matters of civil justice which concerned 
individuals, \v(‘re left with the Judge. 

22. JJh' first peiiod of Lord William Bentinck’s 
administration, saw a I’urther advance of 
this new j)olicy. 'fhe Divisional Com- 
missioners, appoijited under Itegulation I 
of 182t), primaiily foi" administrative j)ur- 
pos(‘s and as “ confidential advisers ” to 
the Covernmcnt, were em)H)wered to act as Judges in 
criminal cases hillu'i to f? ied by the Judges of the Provincial 
Courts acting as Coin ts of Circuit. 'I'hesti Courts of (lirciiit 


1 )iviMuntil ( 'oi I- 
missioiiorh tis CirviiiL 
.JiuIros, h\ Loid 
W'llltani HciitiiK L. 
1S21). 


were thus abolished. .\ltog(‘1her twenty such Com- 
missioners w('re a]»point('d, of whom niiK'- were* Jbr tlu' 
districts w hich now' compjise the Pro\ inc(' of Bengal. 
The reasons stated in the Priaunble to this Ivegnlation 
w'crc' as follows : — 


“ The Provincial Courts of Apj)eal and Circuit as now 
constituted, ])artly tioni extent of country placed under 
their authority and partly from tlu'ir having to discharge 
the duties of both civil and criminal tribunals, have in 
many cases failed to afford that jjrompt administration 


' Jlithorlo tditf Judfro was llu' pnjicjpal (XUror, iiiid ih js nol.t'wortlj) tliat w’Ltdi 
hold Wolloslov issikhI his iiitcrrugaioiTt's tiboub mtilla'i.s of ^ra\ o admiiiistrati\ a 
impoi tanco tn ISDI, fio addressed the ZiJla and ('jt\ diul^os, and not the Collectors. 
^ ddieso 0 Coniinissjonerships eoinpiised 

(1) Malda (with Tihagalpnr, MolighAT and J^uriioH). 

(2) Dinajpore, Kajsliahi and Bogra. 

(3) Murahidabad, Birbhum and Nadia. 

(4) Dacca, Dacca Jallapore, Tipporah and M \ inensingh . 

(.■>) Chittagong and Noakhali. 

(fi) Slierpore (with Sylhot). 

(7) Bakurgango, Jossoro, Suburbs of Calcutta, 24 rarganas and Baraset. 

(5) Midnapore, Nugwa (Ilidgolleo) w th Cuttack, Ballasore and Khurda' 
(9) Bu'’dwan, Jungle Mahals and Hooghly. 
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of justice ■whieJt it is the duty of (jlovermneiit to seeurt' 
to the people. The GaoJ i)eliveri(‘s have been in .some 
eases delayed beyond the term prescribed by law ” 

Regulation 11 of the same year laid down that ap])eals 
lay to the (brnmissioner of Circuit from “ any decision ” 
passed by a Magistrate or Joint Magistrate : and Regulation 
VI (‘11 larged at the .same time the jurisdiction of the 
Magistrate with jiowers to punish a person convicted by 
him, with imprisonment up to two years. 

23. This ])lan did not work long. It was .soon felt 
that the Commissioners ' should Ire relicv'cd of judicial 
functions in ciiininal eas(‘.s ; and cases 
i)"t tiir |)iiiii would be coni milted to a Com- 

J2i\('n U}) Jii IS.il : 

Ziiiii mi.i Ciiy luissioner in Circuit, might fis well be 
s»>.s.,i()ii,s ,s (‘oinniiltc'd to the Zilla and (^ity Jiidgo 

iur trial. lU^guIation \'ll ol \H[U tlius 
doclaivd tlial llicaiccdbrtli tlu‘ Zilla and Ciiy diidgcs wore* 
also to Ih‘ Sossioiirs Judges for su(*h eas(\s. The 
lulssioner's jiowers wei-e. ho\\ever, not yet eomjrletely 
taken away, and as a transitory jrrovision, it was laid down 
that the Zilla and City Judges wotrld e\ereis(‘ this function 
instead of, or in midilioii lo, tin* Commi.ssioner’ of Circuit. 
Eventually the Commissioner’s functions in criminal cases 
ceased, and the .system which we ha^’e till to-day, w'as 
established during the administration of Lord William 
Bentinck. 

It was not, however, simply becau.se it was considered 
necessary that the Commissioners should 
the”" '^'district— the I’clievcd of judicial duties in criminal 

basK idea oi' the caggg that the plan of 1829 was thus 

changed. There was a wider policy of 
concentrating in the districts all original, and also 


^ 'rhe udmimslrative activities of tlio Govormnont rapidly exiiaiided frotn 
the tune of Lonl William Henbiiick. Matters rolatiiiiz to ediic-atioii, inimujipal and 
rural aifairs, and generally the uplift of the people, were coniuig into proininonee. 
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intermediate appellate trials. In pnrsnanee of this poliey 
the Provincial Courts for civil cas('s were also gradually 
abolished from 1833.^ 

24. The final tribunal for criminal justice throughout 
the jK'riod of Comj)any’s administration, 
(■onsWMUmi'oi II!!' "’US tlic Sathif Xir.dmal Adahil. Its consti- 
Tt/!X/ lilt ion at first was that it consisted of 

till' C)lov(Mnor-( Jeneral and the incinbers 
of liis Coiincil, th(‘ Siiprnu' (oiincil (IJcgnlation IX of 
1703). Tlu‘ (lOX’crnor-ChaKa’al himself was the President, 
and the (!ouit thus consist ( h1 o1‘ 11u‘ same body whieli 
foriiK^d tile hc^ad of the executive branch of the Govern- 
ment. A S(‘])aiation of function was effected in 1801. 
Under Regulation II of this yi'ar, tlu' Sffdar Nizaitwt 
Addlfft was to consist of thr(‘(' diidges, one of whom —th(' 
(liief dudg(\ to be a member of th(' (ilovernor-Generars 
(Vmncil (not the Oovc'rnor-Gem'ral or the fVmimander-in- 
(1n(‘f), and tlu* oth(‘r two, the jinisne diidges, to b(‘ selected 
from the (‘ov(‘nanted civil siavants who wer(‘ not members 
of this (Vmncil. Four years later, lU^gulation X of 1805 
r(vscind(Hl tlie jirovision of tlu^ Chief dudg(^ lK‘ing a member 
of the (Jovernor-tJenerars (onncil, and laid down that the 
(3n(d Judge thcmceforth should be a selected member of the 
covenantx'd service, who was not a member of the (kiuncil. 


The objef^t was complete dissociation of the members of the 
executive Gov(M*nm(mt from judi(*ial fun(*tion in the 
N'haniaf Addlaf, and tlu^ i*('ason, to quot(' from the Preamble, 
was that from “ th(‘ nature of tlu' relations subsisting 
between such (Jiief Judge as a member of the Sujireme 
Rxecutive branch of the Government it was “ excc])- 
tionable” that such a member should be the Chief Judg(\^ 


' Regulation XITT of 18 m. S»'(* f‘liapter IV post. 

- The Repulation did not, liowevor, debar a member of the execMil i\ (woiined 
when Vie was a covenanted civil servimt, beiiic also a .liidj^i' of the N/irohiftf Afhtlat 
onlv he could not V_»e the CMt y .Jndi?e. 
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But this plan was Yory soon I’cversed, and Regulation 
XV of 1807 restored the earlier arrangement that the 
( 'hief .Ftidge should lx* a inendx'i’ of the* (love'rnor-th'nend’s 
Council. In the Ih'gulatimi passed foui‘ years later 


(Begulation XIT of 1811) aiithorising the Governor-General 
in (Vnnieil to appoint a Chief dudge and as many puisne 
Judges as might Ix' neeessay, the words “ being a Member 
of the Supreme fVumeil ” as the qualitieation of the 
(ihief .ludge, were omitted. The (jualifieations necessary 
for a Judge' of tlu‘ NizatiKil AdoUit wen* laid down more 
ex])licitly in Begulation X.W of 1814, viz., that he must 
have officiated for not less than three years as Judge of 
the Brovineial Court of Appeal oi' Court of Circuit : or 
that he should lacviously have discbaiged judicial fum tions 
civil or criminal, foi* a ])(‘ri(xl of not less than nine years. 
Begulation Til of 18251 changt'd the oHicial (h'signation of 
the .ludges, but there was no other change during the 
n^st of the Cojuyeany’s yx'riod.' 

25. The criminal courts (‘stablislu'd l^y <be Regula- 
tions of tlu* Governor-General had, as alrc'ady stated, 
no jurisdiction over Eunqrean British 


Kurojtoaii Bntisli 
HiibjoctH not atnon- 
ablo to tlu* court .s 
t'stnblisiicel !)>' tlu* 
Regulations, but to 
tlio Supreme fourl 
Fort William : 


subjects. The position in 175)3 was that 
Ruro]x*an British subjects were artu'iiable 
to the Supreme (\)urt alone, foi' acts 
which rendered them liable to a criminal 


proseerrtion, whether the offences werr* 


committed within Calcutta or oirtside. This meant 


that in their case the criminal law of Englartd arrd the 
procedure followed in the Supreme (Jourt, which was 
established by Bar-liamentary statute, were to ajrjrly and 
not the Begrrlations which governed the Sadar Niznmat 


1 Tha Sadar Nizainat Adalat (with tho Sadar Dr wan q Adalat) morgorl in tho 
High Court ORtablished in 1802 uiulor 24 and 2.’) Vit*t. (<ap. 104 (section H). The 
separate Supreme (Vturt at Calcutta wa*^ also abolished at the same time. 
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Adalat and the Courts subordinate to it. Ibidc^r 33 Ceo. 
Til, Cap. 52 (1793), the Supreme (\)urt had authority to 
appoint })ersons as Justices of the IVaee for the a])prehension 
of offenders wlio wcu’e under the jurisdi(*ti()n of that Court ; 
and by a Resolution adoj)ted on the 7tli Januaiy, 1794, 
il was arranged that the Zilla and C^ity Magistrat(*s would 
be given commissions as Justices of the IVacc, under tlu* 
seal of the Su])rem(‘ (V)uri. I'his was followc'd by Hegula- 
tion II of J79() which laid down rules ot pi‘oc(Mlui‘(‘ for 
the Magistrat(‘ whcm apprc^hending an offendia* who was 
a Ruro])ean British subjca-t, and ti*ansmitting him for trial 
by the Sui)rcm(‘ Court. Iveguhition \l of 1803 while 
r(*p('ating that '' f]uro]K‘an British subjects, fo?- all a(*ts 
of a criminal natui(‘, W(U’(‘ am(Uial)I(‘ only to tlu' Supreme 
Court of Judicatui'(^ at Fort William,’' exi)laiiu‘(l further 
that all Euro])(‘ans, not British subjects, shall l)(‘ amen- 
able to the Magistrates and (Vuirts of Circuit,” ’ /.c., the 
judiciary (‘stablishcd by th(‘ B(‘gulatiojis. 

In 1813 an Act of Bailiament (53 C(M). Ill, Cap. 155, 
section 105), couccmUmI powers to the* 

Moclifu'al n)iis ((n 

( (flnifi's in Magistrate's of* districts to tiy and punish 

ISIS. ' . . . . * . 

Furoj)(‘an British subjects tor* petty olfeuiees 
as assault, forcible (‘utry or injury, not beang felony, with- 
out- committing the offender to the Suineme C^ourt. I’he 
punishment could, however, be only a fine* not exceeding 
Rs. 500/-. A conviction by the Magistrate was remove- 
able by certiorari into the Courts of Oyer and Terminer 
and Caol Delivery, at Fort William . 2 (See Cha])ter XITI.) 

lit). The sanu' geiKual law regarding f]uro])ean British 
subj('cts apjJied to tlu' Kui’ 0 ])ean officers and sfa'vant-s of 

^ 'J’liJh IU>C!:nlnt ion also olnhoiaUMl tho lulos oJ pT(»c(‘(lnrr to lie Ibllovvoil l»y 
tli(' Mftgistrat-os in transinil tin<r tin* ofliMwIoi 1f» tlio SiiprciiK' ConrI . 'I'lio.m' nilcs 
woro slif'litly inotlifiod l>y Uegniation XV (d‘ 1S0<>, wiiirh providocl for Imil iristoad 
of oiistody, and for ropfiit sirnultanoouslv io Uio (b)V('rnr)r-Ci(‘noral in Council. 

^ For flub.soqnont dovcloprnonts after the Uopulation jK^riod and till the Criminal 
Frocodnro Codo of 1872, sen Arts TV of iSt.l, \ II of and XVTT of 1S(>2, 


11— 14(0 FT 
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the Company. 


Europoan ofTicorH 
c-harpod m itli cor- 
ruption otc.. in thoir 
officiaJ conduct 


With regard to charges of corruption, 
embezzlement or other misdemeanour in 
their official conduct, an Act of the Parlia- 
ment passed in 1793 (33 Geo. Ill, C. 52), 
explained how the Supreme Court at 


('alcntta, was to treat such cases when brought before 


it for Irial. Section 02 of the Act, was as follows : — 


“ * * * the demanding or receiving of any 

sum of money or other valuable thing, as a gift or present, 
or under colour thereof, whethtu’ it be for the use of the 
|)arty rec('iving the same, or for oi‘ juetended to be for, 
the use of the (Jompany, or any other person whatsover 
l)y any British subject holding or exercising any office 
or cmployuK'nt under His Majesty or the Ihiited British 
(Jom])any, in the East Indies, shall be deemed to be extor- 
tion, and a misdemeanour at law' ; and sliall be ju'oceeded 
against and punished as such, under and by virtue of the 
Act ; and the offcjider .shall also forfeit to the King’s 
.Majesty, His lieirs and .successors, th(' whole gift or present 
so i'ec(MV(‘d or the fidl Aaliie therc'of." 


But ai)art from any such ultimate |)rosecut ion, the 
oftic(‘rs conci'rned, by virtue of tluar (“mployment, w'eu' 
answei'able to their sujwrior authorities and the Governor- 
General in CJouncil. This was I'eally a matter of dc^part- 
mental discipline. Lord Cornwallis iironuilgated three Begu- 
lations ( Begs. V, VI and XIII of 1 793)^ laying down the rules 
of ])rocedure, when a charge of corru 2 )tion or other mis- 
demeanour was brought against judicial officers anck their 
Eurojiean as,sistants and subordinates. The enquiry was 
to be held by the Sadar Dewony Adahtf, but the final 
decision, whether of deiiartmental action or prosecution 
in the Supreme Court, rested with the Governor-General 


' Repeated with some elaboration in tlio eorresponding Regs. IV, V and VI of 
1803. 
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in Council. J llc-iulat ion \’IJ| of ISOJi next introduced 
<i system of en(|uiry by a s|)et‘ial commission to be apjiointcd 
by Government : and this was (‘laboratt'd later by Regula- 
tion XVll of 181, i, comprt'bending cases also of the officers 
of the Revenue, Customs and other departments. The 
commission would work under llic su[)criiitciidciicc of the 
head of the depart uunit eon(*eriied, e.f/., the Board of 
Ivcvenue, lh(‘ Board f)i (’ustorns, the Sadar Dcimau Adaldl, 
and so forth, but would submit its report U) the Governor- 
General in Council for suc h order as may appear to him 
consonant to the principles of justi<(' and to the eonstitu- 
tioiial powers poss(‘ss(‘d Ity (jlovcjinneiit in matters of this 
description ” ; oi* h(‘ might dir(‘ct a trial by the Suf)reme 
Court. Provision was also made for ])unishment in (^ase 
of vc'xatious oi* fals(‘ alk‘gations. ldi(‘S(' rules rcmaiiu‘(l in 
lorce till the Bc'Uidations w(‘r(‘ r(‘])(‘aled by Act XXVI 
of 18:19. 

27. 'I’lu‘ foregoing account of the tribunals (\stal)lisli('d 
by tJje Uegulations, show tliat IVom tlu' 
Sumo fioiiorai beginning the Mughal system of K(r:is 

nbsorvntions on llio ^ 

idibumiiH establish- as Constituting courts of justice was 

ed by the Coni- 

pany abandoned. The system had no doubt 
broken down in the latte i' period of the 
Muhammadan rule, but there was no attempt to I’ovive 
it. The courts of criminal justice were taken ov(>r entirely 
l)y the European officers of the Company. For a long 
time, however, — allhough the English 

Thr Miiphai sys- criminal law was follow'cd in the Supreme 

trm of Kazis as 

ooiistitnting courts Court of Judicature at (^aleutta, — it was 
revived. the Muhammadan juj*is|)rnd(uu*e wliith was 

sought to be applied in the Sddar Nizamaf 
Adalaty the Provincial Courts of Circuit and the C'Ourts 


’ Rog. XITT t)f 1793, soc. 9(7), provjcled also for treating charges of corruption 
against European Registrars and nsBi.stants. as civil action with penalty (decree ?) 
of refund of the money received plus a lino ot tliroo times the amount. It may be 
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of Zillii and City dudgos acting as Magistrates. Thus a 
Kdzi and a Mafli were attaehed to eacli of these Courts 
to assist the English Judge (llegulation IX of 1793). d'he 
— i)iit and K<t~i and Mufii weie to give their ojnnion 

at th.- .i,.*- oi-'ti,,- hiring, ami 
the Jii(lgc‘ M^ould ])as.s s(‘nten(*(‘ a(*(*or(Iiiigly, 
Ijrovided lliat it ajjpeared to Jiirii iliai the ojhjiion was 
(‘Oiisonant to natuj*al justic-e and alsi.) eonforinablc to 
the Muhammadan law/’ 


But difficulties were felt V(‘ry soon in reconciling a find- 
ing or senl(aK*e couformahle to the Muham- 
tiuir madaii law, and wlial a])])earcd to th(‘ 
Judge as more consonant to natural justic(‘ 
a( (*ording to his own notions, d’lie punish- 
iiUMits p(‘rmitt(‘d by th(' /n((hs in th(‘ Muhammadan law, 
appc'ar’ial sometiuu‘s too sevaa-e and soMU‘ti)n(\s too leniiait. 
Th(‘ most v(‘xatious to tli(‘ Knglisli dudg(‘ was tli(^ Islamic 
law r(‘lating to eases of homi(*ide. \Vc‘ will leave' the' i*eaeler 


to see for de^tails the iSynoj)sis oJ* the I’elevant llc'gulations ’ 
in the A\])pendix. At first, all such e*ases whiedi the Judge 
could not re^concile, had to be submitted to the Nizamal 


Adalaf for orders. In 1797, Kegulation IV laid de)wn a 
gene'ral prine*ij)le that where the apj)licatie)ji 
of the Muhammadan law appeared repug 

1(.1Ui\v(hI uuloss l.M _ ^ ^ ^ 

Htnciv Hcroniiii^: iiau t to Britlsli notiems, the courts vvere^ 

l^ntisii notions 

171)7: notwithstanding to adhere thereto, if 


in favour e)f the' i)risoner in the case before 
them ; or, if against the prisoner, to recommend a pardon 
or mitigation of punishment to the Governor-General 
in Council.'' 


notnd tliat uriilt'r tin’ plan oj 171)^), all Ruropcuii oilicors lu tlio llnvi'iiuo, CuHioins, 
Salt or eoiiiiiiorcial <l»'j)ai'tiiuMil-'-, li.ihU* to ri\ il lu-tion loi' all acts done by 

tlioni 111 contra\ ciition ol (he mles in the Hc^nlatjons dniy jironinl^atod. Soo 
e’haptor V post. 

1 Ho^rulatioiis IX ol 171):h VI of 17t)(i, IV of 1797, XVll ol 1797, Vlll of 1799, 
VIU of 1801, Llll of lSU:h 11 of IKU7, XVll of 1817, and IV of 1822. 
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28. This was a clumsy arrangement, and th(‘ policy 
thereafter, ])artieulai‘ly after the special enquiry made by 
Lord Wellesley in 1801, was to lay down 
sums of maximum jiumslimcMits, imprison- 

."nvnc.s^”' O'- tine, for vai'ious kinds of offences. 

Thoro was no oiu' (*oflo for this during the 
Regulation peiiod, Imt the ])rovisions were s(*attered in 
a number of Regulations^ whieh were' passed as occasions 
arose. The im])ortance of Kazis, Muftis, Pundits and 
Law Officers, thus gradually ceased, except so far as they 
might be considered as lielping the coui’t with tlieir oj)inion 
as to the guilt of the accused somewhat in the sam(‘ manner 


as is done now by Assessors in some places. The Fultru, 
whethcf of ‘‘ not gulity or '' guilty,'' tould be ignored 
by tiu* Judge, but a refer(‘n(*e was n(H‘(‘ssary in sucli ease* 
to th(‘ yjzanuti Adulal (Regulation 1\" ot IS22). In 1821), 
when Divisional ( \)minivSsioners took tlu‘ place' oi’ (^ircuit 
Courts, the em))loym('jd ot Muhaimmidan 


Kfcjs and MufUs 
aholiwlit'd, hut 

Miiliaininadaii Law 
oilifCTH r(‘l/ai ril'd 
optional, 


Law Officers lo a.s.sist the Oomraissioners 
wa.s made n])tional. The Kazis and Muftis 
were abolished by Regulation VI of 1832, 


but the o])tion of the dudge to obtain a 


Fulira from the Muhammadan l..aw Officer of the court was 


continued. The same Regulation, however, provided for 
Puyichayais, A.s.sessors or Jury in ca.s(“s in which “ the 
offence be one in which the Judge is not specifically enn 
powered by the Regulations to j)unish.’' 1 ji such cases 
he was to transmit the proceedings to the Nizamat Adalaf 
stating the opinion of the persons so employed and the 
Judge’s own opinion “as to the crime proved, and the nature 
and extent of the punishment which should be awarded.” 
The offences for which specific maximum or minimum 
punishments were provided in various Regulations, 


^ »Soc Synopsis in the Appendix. 
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did not, licjwevcT, cover all case's, and the language 
of section 5 of tliis Regulation indicates that in other cases 
the jjunishments were rc^gulated by the huds in the Muham- 
madan law, subject to the provisions of Regulations IX 
of 1793 and VII of 1803 for circumstances when such 
])unishment appeared to be too severe or not conformable 
to natural justice according to British notions. But an 
imjjortant exception was made in respect of non-Muslims 
who did not want the Muhammadan law to l^e applied to 
them. In such cases no Futira of a Muhammadan Law 
Ohicer was necessary, and the cases would l)e disposed 
ot ill oilier manner’s indicated in the Regulation, viz., with 
oi' without the assistance of a Vuncliayet, or Assessors or 
Juty, ac'cording to the nature of the offence. 

29. W(‘ have noticed (paragraph 10 ante), that the 

application of the Muhammadan law in casc\s of murck'r, 
vc^xc'cl lh(‘ authoritic's from the bc'ginning. Accoi'cling to 
this law punishment; depended nuicli upon 
Cases oi iioniK-ide demand of retaliation (/rcs-s'ccs) or pric-c' 

and ilie (UK'trjnes 

i>r /.(«••«(.■. ami dvut or bloud " (deat) by tlie heir oi' the person 

in Muhammadan i • i 

law. slam, who might even pardon the murderer. 

I'his doetrine meant as ii the erime ol 
muixh'r was a matter of only private grievanee of the heir 
of the man killed ; and the authorities could not reconeile 
it with their own eoncejilion of public law. The Regula- 
tions of 1790 relating to criminal justice, thus sui^erseded 
this doctrine, and declared that the will of the heir of the 
person slain was not to be allowed to operate, and that 
if the case was proved as wilful murder, the Nizamai Adalaf 
was to sentence the murderer to death. This was reiJeated 
in Regulation IX of 1793, and again in Regulation IV of 
1797. These provisions, however, did not cover cases of 
homicide not amounting to wilful murder. A provision 
was thus made in the latter Regulation, that in such cases 
fi deut or price of blood was demanded, the Court would 
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commute it to imprisonment which might be for life. Still 
there was a lacuna, and two years latci' Regulation VIII 
of 1799, ruled out tlie voice of the heir, serv'^ant, master 
or slave of tlie deceased, and finally abolished kissas and 
deut in cases of homieide whether amounting to wilful 
murder or not. This Regulation also laid down that 
irrespective of anything in the Muhammadan law, the 
ordinary law would a]>pl\ in eases of killing of slaves, or 
killing or j)oisouing with the consent or request of tlu' 
])erson killed. Another important deviation from the 
Muhammadan law was introdma'd in 1801. This was 
with regard to cases of kull khola where a ])erson intending 
to kill one killed another accidentally oi' wheie the ]ierson 
intended to be killed was killed not directly by tin* hit but 
indirectly (as by a rebound) or its consecpiences. It. was 
laid down that the ci'itiuion in such cases was to be whether 
the accused had intended to kill a ]ierson, it being immaterial 
that by accident another lUTSon was killed in the act 

’ 9 

Of (l(‘ath Wiis caiisf'd by a foboiiiul <4* (ho liit in the act. 

30. Uiit 111 (MV W(M'(‘ (lidicult i(‘s Midi icgai'd to other 
classes ot crimes, paiticularly where the 
omk'i mine- Mulianimachin laM' did not lay dowMi any 

wh(‘ii tlu'rt' was no 7 7 7 • 

hud 01 sjHMif.i hu(l OI* hssns, and consequently the Fvfwas 

J)lirilshllU'llt 111 X’ • 11 r\nn 

Miihanuiiadai) law. OT the Ivitzis aiKi Law Officers re^ardino; 

jnniishment varied widely. The siiecial 
eiKjuiry made by Lord Wellesley hi 1801-02, to which 
reference has been made already, elicited a volume of 
information ' regarding the.se difficulties, and Regulation 

^ .lu(l|20 Pratt nt the IMur.shidaluul Circuit Court, in la.s letter datod L’tltli rlaiiu- 
arv, 1802 , staitvl l.hat the Mutiainmadan law- admiiiisit'iod thtai, admitted both 
of too iiuicli lenity and too much soxonty, - at any rate, of loo mueli uneertaiiity. 
An offoneo xvbieb to ono T.aw olUeer, may iipjiear sulTieiimtly punislied by ft month’s 
imprisonmont, sliall from auotiier Caw' ollieor, ineur a .sontoneri of throe or more 
years. Kvou in boinous erime of robbery, our roeords will show Homotimos a son- 
teiieo of 14 years’ transportation, and sometimes a sotnoneo of two years’ eonline- 
mont.” The eonsetinenees, the Judgo observed, wen* “ contempt ot the Jaw' ilnr.lf 
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LIIT of 1803 which followed, included provisions for specific 
])unishment.s ' which the ('Ourts were to impose in such 
cases irres])ecliv(‘ of the Fiitim of the Law Officers. 

It was also ol)S(‘rv(*d in the J’rearable to this Regulation 
that “ the Futira'i of Law Officers were often governed by 
a considcT'ation of the degree of jjroof against the party 
accused ratlu'f than the degree of guilt and criminality 
of th(' act (“stablished against him ; and the penalties 
awarded by them in such cases were either 
Cases 1,1 see/,,,/, adjudgccl Oil insufficient proof or inade- 
(|uat(‘ to llio seriousiioss of th(‘ offonoe 
of which lli(‘ prisonci* was convicted/' This llegiilation 
thus laid down that no pcTson was to be convieded on 
susj)icion only, unless tluTe was '' strong and violent 
])resn]nption according to t])e Muhammadan law.“ But 
th(Te was an important ])rovision also that M'here suspicion 
was stroiig, but not sunicieni for a convi(*tion, th(' CViurt 
might direct the Zilla or (^ity Magistrate 

— I'fo\ ision of ' ^ ‘ 

MtMunt.v lor L'oo.i to d(‘tain th(' accused in custody until 

b(‘lia\ jour. • • i* i- * 

h(^ gave suthcK‘])t security for future good 
behaviour and a])])earance when required ; oi* until it was 
(onsidered safe to set him at liberty. This was the fiivst 
ste])-^ towards the develo])ment of semi- judicial authority 

aiifl oiK’OTira^omont to ononilcrs.” His sufi^joslion was tlial oiico an oHoikUm' wns 
found guilty, tlic puiiislinioiit should hi' loft to 11i(‘ chscn'lion of tiu' (’ourt., and 
that the limits of sueli punishment should he fixed hy Ui'gulatiuns. H. Stra(*lie> , 
tlio Judge -Magistrate of Miihiapori' flottor dated JOth January, ISh2), made also 
similar reeommendations. though m ins \ lew' tlie Muhammadan law as ndminishMc'd 
did not on the whole operate “ with too mueli lenity,” exeept in eases of dneoity. 
“ Many a felon is hanged in Cnleutta ” lie ohsi'rved rererriiig to the ndmiiust ration 
of English criminal law hy the Supreme Coint of Judieature, ” lor a ernm' winch, 
on eonvietion in the unifiissU w onlil iiienr tlie pi'ualty of only a short term impiiHoii- 
mont.” Cartieular em])hasi,s w’as laid hy the oUk'i* Jiulgi's also on Uu' need of 
severo punishment for flaeoity or gang robbery. 

A For Homo details, hoc the Synopsis. 

8 Called “ Ghalib-oo-zum, Akbiir-oo-Ra and Soobah-u-cuvvoe or Shoobeod.” 

® Other Regulations which dealt with tliis snhjoet w^ere. Regulations VTTl 
of 1818, 111 of 18H1 and TV of 1825. 



ADMINISTRATION OF CRIMINAL JUSTICE 


89 


of the Magistrate to demand, as a preventive measure, 
security for good behaviour, later extended to eases of 
apprehended breach of tlie peace. 

31. Another class of cases whic-h was considered as 

^ , re(iuiring special ])rovision was ina or 

Sexual offenrefi i o i i 

of inn or fpo] sexTial oflTeiioes. Regulation XVTT of 1817 

sunenh. 

recited : — “ the Muhammadan law of 
evidence in some (^ases, s])ecially in those of ina {Feal 
suneah), including adultery, rape and incest, is such as to 
render a legal conviction almost impossible.” This Regula- 
tion laid down that, under certain circumstances, the 
courts could convict and simtcmce the accused to the 
punishment prescribed in it. inspiti' f)f the Fufiva of the 
Law Officers to the contrary. 

32. Flaying alive or mutilation of limbs as a punish- 
ment, was forbidden by the edicts of Akbar*, and Jehangir 

interdicted in particular the punishment 

Punishmont of r r i /v -i o 

mutilation stopped of Cutting the noso of a female offender.^ 

But it would seem that the practice of 
mutilation of limbs persisted, at any rate in Bengal ; and 
so it was that the Futwas of the Kazia and Law Officers, 
sometimes awarded this punishment. Warren Hastings’s 
Regulations of 1772 put a bar to this kind of punishment, 
and the prohibition was repeated in Regulation IX of 
1793, with this further direction that when the Futwa 
of the Law Officer was that the prisoner should lose 
two limbs, he was to bo imprisoned with hard labour 

for 14 years, in lieu thereof ; and if one limb, then 

7 years. 

33. The revolting punishment of flogging an offender 
at the cart’s tail on public roads, which was permitted 


1 Smith’s “ Akbar the Great Mughal,” page 344. But Ayepn-i- Akbari mentions 
the punishment of mutilation of limbs as permissible. 

* Elliot’s History of India, Vol. VT, p. 503. 

12-1404B 



90 ANALYTICAL SUllVEY OF BENGAL REGULATIONS 

by the law administered in Clalcutta by the Supreme Court, 
was not recognised in any Regulation, 
wilippinp" ' ' ' * otherwise, whipping, as a punishment 

could be awarded, and in fact was con- 
sidered as necessary and salutary in certain cases. Public 
ex])Osition of a person convicted of j)erjury with a permanent 
mark on the body was also tolerated. Regulation IV of 
1797 laid down that a convict transported beyond the sea 
for life or for 7 years or upward, might 
Branding life branded on the forehead with qodena. 

The object, it was stated, was to facilitate 
re-apprehension, if the man escaped. Regulation XVII 
of the same year also laid down that when the Futwa of 
the Law Officer in a case of perjury, was 
and Tiorjurors tushcer (public ex])oser) under the 

n?i(l forgors. ' 

Muhammadan law, the words “ derogh- 
go ” or “ jal-saz ” would be branded on the forehead. 
Regulation II of 1807 extended this kind of punishment 
to cases of forgery also : but later. Regulation XVII of 
1817 permitted a mitigation of such ]ninishment. 

There was, however, a gi'owing feeling of revulsion 
against corporal punishment or branding.' In the Pre- 
amble to Regulation II of 1834, the last 
Corporal punish- of the Regulations, it was observed that 

mont and branding 

abolished iii 1834 : corporal faniishmeiit had not been found 

and oxtondod . r ^ i n . 

imprisonment pro- emcacious lor the prevention of crime 

vidod in lieu ihoro- . , , « . , 

of. either by reiormation or by example. 

On the other hand, the Preamble 
continued, “ it was always highly degrading to the 
individual, and by affixing marks of infamy which often 


^ This re^nilsion of ideas had commonoed in England, particularly following 
Bvixton’s “ Inquiry whether Crime and Misery are produced by the present system 
of Discipline,” published in 1818. It had special roforonce to Prison management, 
and reforms of far-roacLing effect were inaugurated in 1822 (4 Geo. IV. C. 64) and 
1836 (5 & 6 Will. IV, C. 38). 



ADMINISTRATION OF CRIMINAL JUSTICK 


91 


are for ever indelible, prevents his return to an honest 
course of life,” while if “ injudiciously and unnecessarily 
inflicted,” it became “ a grievous and irremediable wrong.” 
All provisions in the previous Regulations which authorised 
a sentence of corporal punishment by any court oi‘ Magis- 
trate, were accordingly rescinded : and it was laid down 
that when under those Regulations such coiporal punish- 
ment would be inflicted, an extended term of imprisonment 
in lieu thereof should be awarded.^ This was modified 
by reservation of whipping, by Act 111 of 1844, later 
replaced by the Criminal Procedure Codes of 18C2 and 1872. 

34. The foregoing pai’agi’aphs indicate how the 

Muhammadan criminal jurisprudence 

Kvii pmcticos adapted or definitely departed from, 

how dottitii with. to (!onform to British notions. There were, 
however, many evil practices, some of 
them inhuman, amongst the Hindus which seem to have 
been tolerated during the Muhammadan rule, and thus 
persisted when the Company assumed the functions of 
Government. These practices were : — 

(1) Dlmriia — extending to wounding, killing or burn- 
ing (koorah); 

(2) Sacrificing children in the sea or river ; 

and (3) Sati — or burning of the widow with the deceased 
husband. 

35. Dharna as explained in Regulation Vll of 1820, 
meant “ the practice of illegal duress by individuals, for 

, the extortion of money, or for the recovery 

D}uirtui with . 

woundmg or kill- of debts witliout tlic authority of the 

ing : 

civil magistrate ; and also without such 
authority for retaining or receiving the possession of land 

^ A further interesting observation in the Preamble, whioh throws a side- 
light on the practices in other parts of India, was as follows ; — “ ♦ ♦ * 
it is becoming and expedient that the Biitish Clovornnicmt as the paramount power 
in India, should present in its own system the principles of the most enlightened 
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or for carrying any oilier point of real, imaginary or pre- 
tended interest or right,” Such duress extended to infliction 
of wounds on ojie’s own self, or his female relatives and 
children or even to killing or burning alive in koorah. The 
practice prevailed in the Province of Benares and mainly 
amongst the Brahmins under a colourable protection of 
religion. Regulation XXI of 1795 sought 
to stop this practice sternly. Persons 
killing or burning women on the pretext of Dhariia were 
made liable as in case of homicide, and also to forefeiture 
of their lands. Those who simply sat in Dharna were 
liable to expulsion from the Province and forefeiture of 
title regarding the property in question, provided that 
in the opinion of the PmuliU, the act amounted to Dhanm 
according to the Shastras.^ The practice apparently 
was noticed in some parts of Bengal, Behar and Orissa, 
and Regulation V of 1797 extended the provisions of the 
above Regulation to these places also. Regulation Vlll 
of 1799 explained that the provisions were not to be under- 
stood as meant only for Brahmins, but also for persons 
of other castes when they committed Dharna. Their 
scope was also extended to all cases of duress practised 
by individuals without authority from the Magistrate, 
although not strictly within the meaning of dharna as 

^ , , meant by the “ dhanim ” or its ni-aetiee 

Exemption ol 

Brahmins of Bona- (bevar, chullona Of ochrit) ; and the Pundits 

res from eapitai 

Bentonoe, taken Were required to give their opinion 
*'*^*'^* (vyavastha) accordingly. Still where the 

offender was a Brahmin of the Pjovinee of Benares, he 


legislation, ami should endeavour by its example, to onuourage the Native States 
to exchange their barbarous and cruel punishments of maiming, of torture, loss 
of limb, for those of a more merciful and wise character, by which the individual 
may be reformed, and the community saved from these brutalizing exliibitions.” 

^ This Regulation also stopped a practice amongst the Kajkumars of the 
Province of Benares, of leaving or causing their female infants to perish for want 
of nourishment. It laid down that such eases would be tried as murder. 
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was exeniijted from capital sentence ^ ; and tliis partiality 
was removed by Regulation XVll of 1817 “ as obviously 
repugnant to the principles of equal justice.” 

The last Regulation on the subject was Regulation 
Vil of 1820. An important provision in this Regulation 
was that the necessity of vyavastha from the Pundits as 
to whether an act amounted to Dliarna or not, was done 
away with, and it was laid down that such cases might 
be tried as zaluin (oppressing) with the usual assistance 
of the Muhammadan Law Oflicer of the Court. 

30. The cruel practice of sacrilicing children in the 
waters of the sea or river, was stopped 
iunr'u‘r'ti.o“«oa‘or Regulation VT of 1802 passed during 
iso-l' the administration of Lord Wellesley. The 

Preamble to this Regulation stated : — 
” It has been represented to the Covernor-Ceneral in 
Council, that a criminal and inhuman practice of sacrilicing 
children by exposing them to be drowned, or to be devoured 
by sharks, prevails in the island of Saugor, and at Bans- 
baryah, Chagdah, and other places on the Canges. At 
Saugor especially, such sacrilices have been made at fixed 
periods, namely, the day of full moon in November and 
January, at which time also grown persons have devoted 
themselves to a similar death.” The Preamble continued — 
” This practice, which is represented to arise from supers- 
titious vows, is not sanctioned by the Hindu Law, nor 
countenanced by the religious orders, or by the people 
at large ; nor was it at any time authorised by the Hindu 
or Mahomadan Covernments of India.” It was thus 
declared that persons committing such acts upon children 
would be held as guilty of wilful murder and liable to the 
punishment of death, and those aiding and abetting to be 

1 Wlioii tlu’i otlior Kogulatioiw to tlm Province of BeiiaroM, BraliniinH 

of tiiat Province wore exeiriptod Iroiii capital soiitoiico. JiogulationM XVI (Hoction 
2'S) and XXI (soctioiia 7 and 9) of 1795. 
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liable as acconiplices. The Magistrates wei'e also directed 
to be particularly vigilant. 

37. The practice of tiati was stopped during the 

administration of Lord William Bentinck 
Jsii). *“ t)y Regulation XVIl of 1829, and pcjsons 

concerned were declared as guilty of murder 
or accompli(!es to murder. The Regulation, excepting the 
last two sections relating to procedure, is still in the statute 
book and is operative. 

38. These were noble measures, boldly adojded and 
courageously enforc-ed. Theie was some 

the extreme bigot ted 
class, but the general body of the people 
appreciated the humane intentions, and blessed the author- 
ities. In truth, a new light, the dearest that contact 
with the West brought to India, was dawning. The mist 
of superstition, thickened by perversions in the name of 
religion, was yielding to reason and good sense. ^ 

One may say to-day, — why were not these reforms 
introduced earlier ? Foreigners as they were, and yet 
not fully acquainted with the manners and customs of 
the country, and much less how these really tormented 
the people, though yet tied fast by ignorance and supersti- 
tion, — they had to proceed with caution. The comparative 
ease with wliich the criminal jurisprudence 
.uo7Xiiou»\,i ul" of fhe Muhammadan law was replaced or 
Muhaminaiiaii modified, indicated that the people after 

all were sensible and responsive, and were 
ready to adapt themselves to a new order, when they 
were assured that the new order also aimed at maintaining 


1 How this iiioial revolt iirst showed itself in large conversions to (Christianity 
from the educated class, then the growth of Brahmoism, and ultimately the develop- 
ment of what has Imhmi called the Neo-Himluisin which seeks to interpret tlu* Vedas 
and the IJpanuhads in a truer and nobler light, — are matters of later history out- 
side Jie scope of the present discoui'se. 
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the basic principle of all jurisprudence, namely, justice 
founded on the dictates of humanity, and imiiartially 
administered, irrespective of crewed or caste. 

39. Tt is a notable feature that the earlier liegulations 
did not seek any special provision for dealing with treason. 

Regulation IV of 1799 was the first measure 

Sponal Popula- 
tions for troason. Oil the subjecl, aiul the circumstances 

oto, 

in Lord Wellesley’s time ne(*essitated 
it. By this Regulation, the Executive Government took 
authority to direct “ immediate trial ” by the Court of 
Circuit of persons chargi^d with “ treason, n'bellion or 
other offence against the Slate.” The procedure of trial, 
however, was the same as in an ordinary case, only the 
result, whether acquittal or couviedion, was to bo specially 
reported to the Governor-General in Council. W(( do not 
know whether there was any occasion to apply this R(*gula- 
tion in Bengal ; but the develoiiment of the wars in other 
parts of India necessitated another Regulation in 1804 
(Regulation X of 1804). This Regulation empowered the 
Governor-General in Council, to susiiend the functions of 
the ordinary Courts in the trial of persons charged with 
hostility to the British Government by force of arms, or 
of openly aiding and abetting the enemies, and direct 
such trial by a Court Martial. The next Regulation was 
Regulation III of 1818 during the administration of the 
Earl of Moira (Lord Hastings), when, following the troubles 
on the Nepal frontier, hostilities broke, out afresh in the 
Maharatta country. This Regulation gave extraordinary 
power to the Governor-General in Council to place any 


^ Apart from bis wars of annexation within Tnrlia, European politjes arisinp 
from the amliition and intriguos of Napoleon wero not without some omiriouR 
nipnineanco iii India. Napoleon’s Amlmssador, General Gardanra*, liad indueod 
the King of Persia to agreejto supply provision and renforeiMuent to any French 
army marching through his country to invade India. TIk'h there was the pact 
after the Treaty of Tilsit in 1807 for a Franco -Pussian expedition against India 
tlirouph Asia Minor and Persia, 
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person under personal restraint without any immediate 
view to ulterior proceedings of a judicial nature, when 
such a course was considered necessary for “ the preserva- 
tion of traiupiility in the territories of Native Princes ” 
or for “ the security of the British dominions from foreign 
hostility and from internal commotion.” This Regula- 
tion, with some minor modification, is still in force. 


APPENDIX TO CHAPTEPv 11 

Chronological Synopsis of the Regulations relating 
TO administration of Criminal Justice 

Lord Cornivallis 

Eegidation IX of 1793 — This Regulation codified, with 
some modifications, the plan of administration of criminal 
justice adopted in 1790. It contemplated complete 
separation of the magisterial functions from the Collector 
of revenue. These functions were vested in the Judges 
of the Zilla and City civil courts with powers to try and 
pass sentence on offences of le.ss serious nature. For serious 
offences they were to commit the cases to the (’ourt of 
Circuit sessions which consisted of the same Judges who 
formed the Provincial Court s of Appeal in the four divisions 
with head quarters at Patna, Dacca, Murshidabad and 
Calcutta. The superior and final court of Appeal was 
the Nizamnt Adalat (called also the Sndxir Nizomat Adalat) 
consisting of the Governor-General and the members of 
his Council. 

The Magistrate — The Judge of the Zilla and City 
Courts, to be also the Magistrate with duties “ to apprehend 
murderers, robbers, thieves, house-breakers, all disturbers 
of peaee and persons charged before him with crimes or 
misdemeanours , ’ ’ 
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Complaints or ])rospfntions for “ misdomoanours.'' 
viz., “ petty offences snch as abusive laojoiiace, calumny, 
inconsiderable assaults or affrays ” might be tried by him 
as Magistrate and punished with iminisonment nf)t exceed- 
ing 15 days, or fine u]) to T*s. .50, and if the offemhM' was 
a zemindar or other landholde?-, up to Its. 200. 

Magistrate also compet(‘nt to try offence's of " crimes," 
such as “ p('tty thefts when they shall not have' Ix'en 
attended with .any aggravating circumstance's, or e-om- 
mitted by persons of notorious bael ch.aracte'r,” anel punisb 
with “ corponal ])unishment not exceeeling l.'l rattans " 
or imprisonment luet exeeeding one month. 

M.agistrate also competent to punish for ve'xatious 
e'om])laints with similar lines or im])rise)nnie'nts as abetve'. 

(■ases of a more' seuiems nature than abeeve- te) be' 
ee)!nmit teel by the' Magistrate tee the (Vairt eef (5reuit lor 
1 rial. 

The' Magistrate's ])re)eeelure' eai reeeipt of ee e-eunjelaint 
was :--(!) issue of warrant for the' arrest- eef the' ae e-use'el ; 
(2) taking evide'iU'O of the' pre)se'eutie)n witiu'sse's een e>a1h : 
(,‘{) accuse'el not to be reepiire'el t-o take oath ; (4) aeeuse'el 
te) be elischarged if no primn Jncir e'vieU'nev : (5) aee-use'el 

might give' b.ail, e'xe'e'pt em ofl'ene-e's ele'ehire'el not bailable', 
whieh we're murder, reibbery, heaise-bre'.aking. the'fl eer 
e'eainterfeiting of the coin. 

Whe'ii the ace-useel was a Eureipean British subject, 
the M.agistrate to m.ake encpiir^’^ as befeere. and “ if he- was 
satisfieel that there we're suffie-ie'nt grounds feir e-eimtnil f ing 
sueh British subjee-t for trial," to elire'ct that he' be e'einveye'el 
“ under safe e-ustoely to erne e)f the' duelges of the- Snpre'tne' 
('e)urt e)f Juelic.ature ” (Bi Cee). Ill, ti'}), anel also to 
report the circumstaiu'e for the- information eif the' Nivirnof 
Adiilat (Section 19). 

The Covrt of Cirrvit : — Four Courts eif Cii-cuit for the 
elivisions of F.atna, I)ae-ea, Murshid.abad anel Calcutta, 

i;t--i4(»u’. 
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The Patna Court to have jurisdiction in the city of Patna 
and the Zillas of Ramgor, Behar proper, Tirhut, Saran 
and 8hahabad. The jurisdiction of the Dacca Court com- 
prised the city of Dacca, the Zillas of Sylhet, Mymensingh, 
Dacca Jelalpur, Tipperah and (’hittagong. The jurisdic- 
tion of Murshidahad CV)urt comprised the city of Murshida- 
had, and the Zillas of Murshidahad, Bhoglepore, Rajeshahy, 
Purneah, Dinageporc, Rungpur, and the districts under 
the superintendence f)f the Commissioner of Cooch Behar 
whi(!h were not included in the independent territories 
of the Raja of Cooch Rehar. The jurisdiction of the 
(Calcutta (hurt of Circuit, comprised the Zillas of Nuddea, 
|}(‘('rbhom, Burdwan, ]VIidna])ore, the Salt districts, .lessore, 
the 24-Parganas, and such of the districts under the ('olh'c- 
tor of the town of (hicutta as were not within the juris- 
diction of the Supreme (hurt of Judicature. 

The Judges of the Provincial (hurt of Appeal were 
to be Judges of the (Courts of C’ircuit in their resj)ective 
divisions : a single Judge was com])etent to sit in session : 
the three Judges to divide into two such (courts, one with 
the First Judge, and the other with one of the other two 
.Judges, and move ]XTiodi(tally from distri(rt to district. 
The Judges were to be assisted by the Kazi and the Mufti 
of the (hurt (and in capital cases by the Law Officers), 
who would, at the close of the hearing give their finding 
or Futwa. The .fudge to pass sentence according to the 
Futwa if “ consonant to natural justice and also conform- 
able to the Muhammadan Law." Chses of capital sentence 
to be submitted to the Nizamat Adalal for confirmation, 
before execution. The Futwa of the Law Officers was to 
be in “ accordance to the doctrines of Yusuff and 
Muhammad.” Questions on points of law “ respecting 
which no specific rules shall have been enacted by the 
Oovernor-General in Council,” to be referred to the Kazi 
and Mufti for opinion, and if their “ opinions shall appear 
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to the Judges contrary to the principle of natural justice, 
or to the Muhammadan Law, they are m'vertheless to be 
guided by them, and after completing the trial and obtain- 
ing the Futwa of the Law Officers on the case,” transmit 
the proceedings and the Futwa to the Nizamai Adalat 
for orders. 

Mutilation of limbs as a punishment was forbidden. If 
the Futwa of the Law Officer was that the prisoner should 
lose two limbs, he was to be iinjirisont^l with hard labour 
for 14 years in lieu tlu'reof : if one limb, then 7 years. 

In cases ol’ murder tlu^ ('ourts of ('ircuit were “ lo 
jiroeeed on the trial in the same manner as if the slain 
had no heir, and when the trial is completed, recpiire the 
Law Officers to declare what Fatira llu'y would have 
delivered, su])])osing the tu'ir had been of sufficient, age to 
demand Kissa. and had been present at the trial and 
proseeuted.” The (Courts of (treuit wcav not, however, 
to pass sentence, but submit th(“ naords with the Futwa 
to the Nizauud Adakd, together with information as to 
whether the heir of the slain had refuscal to jirosecute, 
Ol- that he had refused to appear during the trial or com- 
municate his intention as to whether he claimed Kisms 
or retaliation, or whether tin* heir had not attained the ago 
l•ecJuired by the Muhammadan Law to render him com- 
[letent to claim A'issa-s. The Nizainal Adalat was then to 
ask the Head Kazi and the M ujtis to deliver their Futwa 
upon the case, according to the doctrines of Yusuf and 
Muhammad. But the distinctions made by these Imams 
and by Huneefah as to the mode of committing murder 
were not to be adhered to, but the intention of the criminal 
was to be considered in determining the ])unishrmmt, 
and not the manner or instrument of jierpetration. In 
case the })risoncr was declared liable to suffer death, but 
the heir of the slain instead of demanding Kissa.s, pardoned 
the murderer or required from him Deui or jirice of blood, 
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“ the will of the heir was not to be allowed to operate; in 
cither of such eases, but the Nizamat Adalat, provided 
that they ajjprove of the proceedings held in the trial, 
shall sentence the murderer to suffer death.” 

Religious persuasions of witnesses not to invalidate 
their testimony : contempt of court might be forthwith 
punished with a rattan not exceeding 15 strokes : in- 
capacity, misconduct, j)rotligacy in private conduct of Law 
Oflieer to be reported to the Nizaniat Adalat : in case of 
differciiice of opinion amongst two Judges, the opinion 
of the senior Judge to prevail, and in case of three Judges — 
the opinion of the majority : sentences to be regulated 
l)y tin; Muhammadan Law excepting where a deviation 
was c'xpressly directed by a Regulation : Pardon reserved 
by the Governor-Gleneral in Council. 

The Nizanatl Adalut — to consist of the Governor- 
General and the Members of the Su])reme t'ouncil. 

The Regulation was formally repealed by Act Xll 
of 1873 : in the mean time there were modifications and 
partial reijeals as below : — 

Regarding Magistrates —Regulations 11 of 1790, IX 
of 1807, XVl of 1810, Vn of 1822, VI 1 of 1829, Vlll of 
1830, and Acts XVll of 1802, Vlll of 1808 and X of 1872. 

Regaiding t-ourts of Cii’cuit — Regulations Vll of 1794, 
IV of 1797, Vlll of 1799, 11 of 1801, XVlll of 1817, XII 
of 1825, VT of 1832, and Acts XVII of 1802, VIII of 1808 
and X of 1872. 

Regarding Nizavial Adalat — Regulations IV of 1797 
VII of 1832, and Acts XVII of 1862 and VIII of 1868. 

Regulation XII of 1703 — Rules regarding appointment 
of Hindu and Muhammadan Law Officers. 

(Explained by Regulation XVIII of 1817, modified 
in part by Regulation IX of 1807, XVIII of 1817 and III 
of 1827, and I’epealed by Act XI of 1864.) 
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Regulation Xill of 1793 — lii'gistrai' of the Court of 
the Zilla and CJity Judge to be a coveiianteil c-ivil servant : 
rules regarding ministerial officers. 

(Explained by Regulation XVdlJ of 1817 : inodiKed 
by Regulations VIII of 1794, LIV of I79r), IV of 1790, 
V of 1804, XVllI of 1817, 111 of 1827, and Acts XXVI 
of 1839 and XVll of 1802 : rci)calcd ljy Act XXIX of 
1871.) 

Regulahon XXIX of 1793 — rcgai’dijig a|)])ointnicnt ol 
Kazi-al-Kozaat or Head KazI of Bengal, Behar ami Orissa, 
and the Kazifi stationed in the several districts, and llioir 
duties. 

(Repealed formally by Act XI of 1804.) 

Kegulaliou XLVJJ of 1793 —vo\K'iiio(i the provision in 
Regulation IX of 1793, that in case of dilference of o[)inion 
amongst the Judges of th(^ Court of Cii’cuit, the oj)inion 
of the majority of the tludges was to ])i‘twail, and whei’e 
there were two Judges, the opinioJi of tlu! senior. 

(Repealed by A(d Vlll of 1808.) 

Regulation XLIX of 1793—'' Ijistanees frecpiently 
oeeurring of proprietors and farmers of land, dependent; 
talookdars, under-farmers and raiyats, seizing or ordering 
their agents and dependents to take possession by force, 
of disputed crops, under the; pretext of their having a claim 
thereto ; and frays often ensuing in eonsequenc;e, which 
are generally attended with bloodshed, and not unfrequently 
with the loss of many lives on both sides,” — this Regulation 
laid down that complaint ixiight in such circumstance be 
preferred to the Dewanij Adalat who would decide maintain- 
ing possession, and commit the [)arty using violence for 
trial by the Court of (Circuit. 

(Amended by Regulations 1 of 1822 and XV of 1824, 
and repealed by Act IV of 1840.) 
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Regulation VII of 1794 — Difficulties in (leB])atch of 
business of civil matters and criminal cases by the three 
Judges of the Provincial Court : this Regulation laid 
down that one Judge might remain at Head Quarters, 
and the other two Judges divide into two courts of circuit, 
the Kazi accompanying one, and the Mufti the other : 
half-yearly and monthly gaol deliveries. 

(Modified by Regulation I of 1807, exjfiained by 
Regulation IV of 1823, and iej)ealed by Act XVII of 1862.) 

Province of Benarc,s. — Regidation XI of 1795 — Pundits 
of the Provincial flourts to expound the Hindu Law in 
criminal cases before thc“ t'ourt of Cinaiit (explained by 
Regulation XVill of 1817, re))ealed by Act XI of 1864) : 
Regulation XI 1 of 1795 — relating to Registrars and minis- 
terial officers (exj)lain(al by Regulation XVlll of 1817 
and re|)ealed l)y Act XXIX of 1871) : Regulation XIV 
of 1795 — ap[)lying the j)fovisions of Regulation XLIX 
of 1795 in disputes i-egai'ding possession of tanks, reservoirs, 
wells and water courses (modilied by Regultation XV of 
1824 and repealed by Act IV of 1840). Regulations XVI 
and XXV ol' 1795 — t^xtending the Bengal Regulations 
regarding trial by Judges of circuit court, and differeiuic 
of o])inion, to the Pi-ovince of Benares : Regulation XLIX 
of 1795 — Head Kazi of Bengal, Behar and Orissa to be 
Head Kazi of the Province of Benares. 

(Repealed by Act XI of 1864). 

Regulation XXI of 1795 — To put a stop to the practice 
of Dharna attended with crimes prevalent in the Province 
of Benares, this Regulation provided for apprehension 
and punishment of persons establishing Koorahs (for 
burning people), wounding or killing their females, or 
sitting Dharna (to resist legal process), and for preventing 
the Tribe of Rajkumars in that Province killing their 
female children : Brahmins causing the construction of 
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Koorah and persons firinj;; it, to he tried foi’ murder : 
Brahmins wounding women and children to resist or protest 
against legal jwoeesses to he liable to trans])ortation, 
and when killing women and children to he liable as in 
case of homicide, and also forfeit nrt' of land : for sitting 
Dharnn — expulsion from the Provitice and forfeitun* of 
title regarding the ])roperty in (|uestion, when in the o])inion 
of the Pundit!^ the act committed had amounted to Dhttnid 
according to the Shofitra.s : ])eople of the tribe of Raj- 
kumars leaving or causing tludr fiunale infants to perish 
for want of nourishment^ — to he tric'd as for murdc'r. 

(Modified by Ih'gulations XVTl of 1SI7 and VII of 
1820, ex])lained and extendcal by Regulation \'II1 of I70i), 
and repealed by Act XVII of 1802.) 

lifigulfifioii / of 17f)0 — Special I’uh'S for trial of offences 
in the Santhal Rarg.anas through an asseml»ly (*f-.hill-chiefs. 
The Preamble recited : — “ The hills situatc'd to the' smith 
and W'est of Kajmahal, and in other parts of the Zilla of 
Bhoglepore, are inhabited by a distinct and an iinciv ili/.c'd 
race of j)(' 0 ])le, differing entirely in maniu'rs, customs and 
religion, from thc' inhabitants of the circumjacc'nt c^ountry, 
and who, as far as cian be trac'c'd, nc'vc'r ac-knowic'clgc'cl tin* 
authority of the' native' (lovc'rnrnent. Rc'fc'rrc'd to conci- 
liatory measures by “ late' Mr. Augustus (Ic'vland ” and 
to the orders of 14th .June, 1782, that “ the' inhabitants of 
the hills shall not be subject to the' jurisdiction of the 
ordinary tribunals of the country, but that all crimes 
and misdemeanours committed by them, should be tried 
by an Assembly of their Chiefs * * * ffu. 

.sujierintendence of the Magistrate ' (of Bhoglepore eir 
Rajmahal), the sentences of the Assembly being subject 
to revision by the Governor-General in ('ouncil, “ certain 
pecuniary allowances ” being, foi' these' jmrpejscs, allowed 
to the Chiefs. This mode “ having been found to be 
highly satisfactory ” was continueel with this modification 
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thtTl t he revision of sentences would be made by the Nizamat 
Adalat instead of the Governor-General in Council. This 
Regulation thus consolidated and explained the procedure : 
these hill people not to be tried by Muhammadan Law, 
nor the general Regulations ; on complaint to Magistrate, 
if there was a primal fdcie case — to be referred to the 
Assembly of Chiefs, whii^h would try it under the direct 
superint(‘ndenee of the Magistrate, and ])ass sentence ; 
Magistrate not to alter tlu' sentence exce])t by reference 
to the Nizamat Ad^tlal. 

(Re]K‘aled in part by Regulation XTV of 1810, and 
wholly by Rc'gulation I of 1827.) 

IttafukiHon II of 17% — referred to a Resolution dated 
th(‘ 7th January, 17t)4, undcT the authority given by .3,3 Geo. 
Ill, (lap. .'12, Sec. 151,* for commissions of .Tustices of 
the lV‘ace‘“ under the sc'.al of the Supreme Court of .Judica- 
ture, by which the Magistrate of the sevaeal Zillas and 
(lities wcM-e appointed Justices of the Peace with authority 
to ai)preh(“ncl Ruropcaan offendcTS and send thcun to ('aleutta 
for trial. This Regulation codified the' dcJailc'd procedure 
to be followed in such cases. 

(iVloditic'cl by Regulations X of 1800, XX of 182,5 and 
lepc'alc'd by Act XVII of 1802.) 

II(‘(jnlatiov IV of 17% — Registrars authoriscMl to 
(‘xcecise suc-h powcu's of the Magistrate during the absence 
of the latter, as might be indispensably necessary for the 
immediate e.xecution of the ])rocesses of the Provincial 
( 'Ourt of (Circuit. 

(Explained by Regulation 11 of 180.’5, .and re])ealed 
by Ac-t VI II of 1808.) 

liegulafiov VI of 17% — The Court of the Nizamat 
Adfdat authorised to refer to the Governor-General in 
Council eases deserving pardon or mitigation of sentence, 

* This reference is printed in some editions of the Reg:iilations as 21 Geo. Ill, 
(’ap. (>r>. This is olwiously a mistake. 
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where otherwise according to Futwa of the Law Officers 
a more severe punishment was required : also for pardon 
to accomplices giving evidence in cases of a heinous nature, 
such as murder, gang robbery, arson and the like. 

(Modified by Regulation I of 1801, and repealed by 
Acts VIII of 1808 and XXIX of 1871.) 

Regulation IX of 1796 — amplified the rule regarding 
list of defence witness(\s before commitment. 

(Repealed by Act XVII of 1802.) 

Regulation XI of 1796 — pi-ovided for punishment for 
resistance of pi'ocess of the (Viminal (Vnirt or Police. 

(Explained by Regulation IX of 1801, modified by 
the same Regulation and Regulation XX of 1817, and 
r(‘pealed by Act XVIT of 1802.) 

Regulation III of 1797 — Some administrative arrange- 
ments regarding mov(unent of Courts of Circuit, to expedite 
jail deliveries. 

(Repealed by Ri'giilations II of 1804, I of 1800 and 
Act VII I of 1 808.) 

Regulation I I" of 1797 --The law for cas(\s f)f homicide 
(Regulation IX of 1703) was further ex])lained 

(1) Wilful murder (Kutl-lhnd) — Kis^ias would be 
assumed whether Dent claimed or not : Law Officer to 
give his Futwa of sc^ntem^e accordingly : the Court- then 
to submit the case to Nizauiat Adalat for sentence, which 
might be up to death. 

(2) Other kinds of ho»)iicide {Shiheh-Urnd, Kutlkhota^ 
Kutl-ka-yeem-niohrnn -ba -khotff , Kutl-ba-mhhuh) if Deni or 
price of blood be (daimed by the heirs of the deceased, 
Court to (‘ommute it to imindsonment which might be for 
life : if for life — submit to the Nizainat Adalat. 

An im])ortant princi})le laid down in Section 4 was 
where the appliciation of the Muhammadan Law appeared 
repugnant to British notions, the Courts were “ notwith- 
standing to adhere thereto, if in favour of the prisoner in 

J4_1404B 
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the case before them, or, if against the prisoner, to recom- 
mend a pardon or mitigation of punishment to the 
Governor-General in Council.’’ 

The Regulation authorised the Nizamnt Adalcit to 
order transportation beyond the seas of convicts for life 
or for 7 years or upwards : and to fatalitate re-apprehen- 
sion of life-convicts, to have the name and crime marked 
on the forehead of the convic-t l>y godma. 

(Modified by Regulations VTTl of 1801, LTTT of 1803, 
XVII of 1817 and TV of 1823, and re]>ealed l)y Acts II 
of 1849 and XVTI of 1862.) 

Regulation V of 77.97— Reglu at i(m XXT of 1795 foi- 
Dharna, extended with nifxlifieations, to Ihmgal, Behar 
and Orissa. 

(Repealed by Regulation VII of 1820.) 

Regulation XIII of 1797 — authorised vesting Assistants 
to Magistrates (Assistant Magistrates) with judicial powers, 

(Repealed by Regulation XVll of 1862.) 

Regulation XIV of 1797 — ])rovid('d for time limits of 
imprisonment by the former Xaih-Nttzhn of Benares, 
when the prisoner failed to ])ay the fine imposerl as Deut 
or otherwise. 

(Repealed by Regidation XVTT of 1862.) 

Regulation XVII of 1797 — (’ases of perjury — when 
the Futwa. was for I'usheer (?.e., marking on the forehead 
the words “ dcrogh-go ” or similar words) under Muham- 
madan Law, Court to order accordingly if the circumstance 
justified. 

(Repealed by Regulation II of 1801.) 

Lord Wellesley 

Regulation II of 1799 — Monthly jail deliveries of the 
cities of Dacca, Murshidabad and Patna : punishment for 
escaped convicts. 
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(Explained by Regulation 11 of 1804, and repealed 
by Regulation Llll of 1803 and Act XVII of 1862.) 

Itegvlation 1 V of 1799 — provided for a quick procedure 
for trial of persons charged with treason, rebellion or other 
crimes against the State, with the full control of “ the 
Governor-General in CJouneil or the Executive Govern- 
ment at Fort William." 

(Repealed by Act XVll cd' 1862.) 

Regvlation Vlll of 1799 — finally did away with the 
necessity of Kissas or consent of heirs of the deceased or 
of his relatives, master or slave : and extended the applica- 
tion of ordinary law in cases of killing of slaves, or killing or 
poisoning with the consent or recpiest of the person killed. 

(Repcalefl by Regulation VII of 1820 and Act XVII 
of 1862.) 

llegulation IX of 1799 — Law ri'gartliiig resistamse of 
process fui'ther tiglitcned. 

(Reiiealed by Act XXLX of 1871.) 

Kegulatiou X of 1799 — Transmission of English transla- 
tion of records of criminal cases for expeditious disposal 
by the Court of the Nizamat Adcdat. 

(Repealed by Act XVII of 1862.) 

Regulation II of 1S01 — Nizamat Adalat to cfonsist of 
three Judges one of w hom to be a member of the Governor- 
General’s Council (not the Governor-General or the 
Commander-in-Chief), the other two selected covenanted 
civil servants, not members of the Governor-General’s 
CouncU. 

(For repeals. Regulations X of 1805, XXVT of 1814, 
III of 1829 and Acts X of 1861, VIII of 1868 and XXIX 
of 1871.) 

Regulation III of 1801 — enjoined that no charge of 
perjury would be entertained unless committed by the 
Zilla or City Court, i.e., not merely on ])rivate complaint. 

(Repealed by Act XVII of 1862.) 
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Regulation VI I J of ISOl — Muhammadan Law of Kutl 
kholu for cases where a person intending to kill one killed 
another accidentally, or where the person intended to be 
killed was killed not direct ly by the hit but indirectly (as 
by a rebound) or as its cons(“fjuenee, — not to aj)ply, but 
the intention to kill was to be the criterion. 

(Repealed by Act of 1H()2.) 

Regulation VI of 1802 — ])enalis(‘d the inliuman practice 
of sacrificing children by ex])osing them to be drowned 
or to be devoured by sharks at the island of Saugor, at 
Bansberia, Ohakdah and other places oji the Canges, as 
for murder or being accomplice to murder. 

(Repealed by Act XVI I of 18()2.) 

Twelve Regulations (VJ to IX, XJ, Xll, XIll, XV 
XX, XXXl], XLVI ajul LI) extended the previous Regula- 
tions regarding criminal justice, with some mollifications, 
to the I’rovinces ceded by the Mairab I'irJer. 

Regulation L of /(S/yj-- exteniled the lules of examina- 
tion of witness in civil i-ases, to criminal trials. 

(Repealed by Acts X of 1801 and XVH of 1802.) 

Regulation LIU of 1803 — Difficulties were felt in the 
application of the Muhammadan Law for the ])roper sentence 
in certain kinds of crimes in which the doctrines of Tazeer, 
Acoohut and Seamt applied. “ First, oflenees in which 
no specific hud oi‘ kisfias was provided, and the punishment 
was left discrctionaiy for the correition or amendment 
of the offender. Secondly, offences in which hud or kissas 
was provided, but such sentence \ias barred by a remission 
of the claim to retaliation in cases of kissas, or by the 
scrupulous distinction made between strong presumption 
(Soobah) and jiositive ])roof. Thirdly, heinous crimes which 
were in a high degiee injurious to society, and particularly 
for repetition, which required exemplary punishment 
beyond the jiiesiribcd jicnalties, with unlimited discretion 
extending to (a])ital j.unishnient. In exercise of discre- 
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tioiiarv )>owc'r in these eases, the Futtcati of the Law Officers, 
were often governed by a consideration of the degree of 
proof against the i)arty accused rather than the degree 
of guilt and criminality of the act established against him ; 
and the penalties awarded by them in such cases were 
either adjudged on insufficient proof or (were) inadequate 
to the seriousness of the oUence of which the ])risoner was 
convicted.” 

This Regulation therefore laid down that in such 
and similar cases, the Law Officers were not to be required 
to state the sentence in tlu'ir Fahrax, but ])unishment was 
to be awarded by th<‘ (V)urt according to the scales laid 
down in it. 

For minder committed in the pros('culion of robbery, 
or aiding or abetting the sam(“ oi' lu'ing acc(“sso?y thereto 
or preparation tluaefor— Death. 

Robbers (including those aiding and abetting) wound- 
ing, maiming or torturing a person, or burning — not occa- 
sioning homicide — Imprisonment and transportation for life. 

Leaders of gangs of such robbers convicted of repeti- 
tion : or without such repetition where act attended with 
such cruelty, violence or other aggravating criminality 
which under the discretion allowed by the Muhammadan 
Law in cases of Seasal, might justify capital sentence — 
Death. 

Persons going forth with a gang of robbers for the 
purpose of committing robbery, but apprehended before 
they could commit such — Imprisonment and hard labour 
for a period not exceeding seven years. 

Same penalties to persons guilty of murdering, wound- 
ing, maiming, torturing, etc., while making a “ burglarious 
entry ” by night into a dwelling house, tent or boat, etc,, 
in the prosecution of their act of burglary or theft. 

This Regulation also laid down that no person was 
to be convicted on suspicion only (termed in Muhammadan 
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Law — Wuhm, Hhuk or Soohah Zaeefah) when the evidence 
was undeserving of credit or was not sufficient to justify 
“ strong and violent presumption ” recognised as Ghalib- 
oo-zun, Akhun-oo-Jiaee and Shoobah-u-Cuvvee or Shoodeed : 
except that in eases of strong suspicion, not amounting 
to eonvielion, as well as upon proof of notorious bad 
character, the (Jircuit Juflgc might direct the Zilla or City 
Magistrate to detain the prisoner’ in custody until he gave 
sufficient security for his future good behaviour and 
appearance when requiretl : or until it was considered safe 
to set him at liberty. 

This Regulation also laid down that the Nizamat 
Adcdat might reduce or lemit ptinishment (as already 
authorised) without reporting to the tlovernor-General in 
Council : restricted transportation beyond sea to sentences 
of confinemcait for life* : and special penalty for convicts 
escaping from jail, etc. 

(Repealed by Rcgiitatiojis Vlll of ISOS, .\1\’ of ISII, 
.Wll of 1817, Vlll of ISIS and Act XWi of 1802.) 

Regulation 11 of 1804 — tixed half-yearly period of 
jail dehveries in the divisions of tlakaitta, Murshidabad, 
Patna and Benares : and quarterly deliveries in the Zillas 
of 24-Parganas, Dacica Jelalpur and Murshidabad. 

(Repealed by Regulations XI of 1814, XVII of 1825 
and Act VIII of 1868.) 

Regulations 111, Vlll and IX of 1804 — extended with 
moditications certain previous Rc'gulations regarding 
criminal administration, to the (veded and Conquered 
Provinces. 

Regulation IV of 1804 — The Province of Cuttack with 
its dependencies, to be called the Zilla of Cuttack included 
in the jurisdiction of the Court of Circuit of the Calcutta 
division. 

(Repealed by Acts XVll of 1862 and VIII of 1868.) 
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Regvlation VIII of 1804 — annexing tlie Zillas of 
Allahabad and Goruckpnr to the jurisdiction of the Court 
of Circuit at Benares. 

(Repealed by Regulation XVIl of 1825 and Act VTTl 
of 1868.) 

Regulation X of 1804 — “ Wlici-c'as during wars in which 
tlie British (lovcruiueut lias liccn engaged against certain 
of the Native Powers of India (“crtain persons owing 
allegianee to tin' British Government have borne arms . in 
open hostility to th(' authority of the same and have abated 
the ('uemy," this Rc'gulatiou assumed jiower for the 
Governor-General in ('ouneil to susp('nd the ojieration of 
the ordinary criminal courts in any place, and direct 
summary trials by Courts Martial. 

(Repealed in part by Acts IV of 1872 and XVI of 1874.) 

Regul^ation III of 1805 — Corporal punishment (30 
stri])es) added for lobberic's and attcmipted robberies. 
Extended to tlu* Cenh'd and (Vmijnered Provinces by Regu- 
of 1805. 

(Moditied by Regulation 1 of 181 I and repealed by 
lation VI 11 .\( t XVII of 1862.) 

Lmd (^ornirallis {Secojid time) 

Regulation X of 1805 — By Regulation II of 1801, the 
puisne Judges of the Nizomai Adalat were not to be members 
of the Govemor-Gencrars Council : and this Regulation 
of 1805 laid down that the Chief Judge of the Nizamat 
Adalat also should not be a member of the Governor- 
General’s Council, but a selected memb(M‘ of the Covenanted 
Civil Service. The reason stated in the Preamble was 
that from “ the nature of the relations subsisting between 
such Chief Judge as a member of the Supreme Executive 
branch of the Government ” it was “ excej)tionable.” 

(Repealed by Regulation XV of 1807 and Act XVI 
of 1874.) 
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Eegulaiiov X VI of 1805 — Ohinsura and Chandernagore : 
while retaining the ])rovions local courts as under the 
Dutch and the Frenc h, Ihis Fc'gulation provided for appeals 
to the Nizamat Ad^dal : and also gave jurisdic^tion to the 
(Circuit Court of the (Calcutta division. 

(Repealc^d by Act VlII of 1868.) 

Sir dmrge Barlov' 

Kegulatiov X VUJ of 1805- — Sc'jiarale Magistrate for 
the Zangle Mahals of Birbhuin, Burdwan and Midnapur, 
owing to the sjK'cial natuie of the tract. 

(Re]K‘al(“(l by Regulation XlTl of 183.‘1 and Act VTI 
of 1868.) 


Lord Minlo ( Fir.'<t) 

Regnldtioii I of 1800 — Zilla Ibrldium niade subject to 
the jurisdiction of the ('onrt of Ciicuit of tlie Murshidabad 
division instead of the* Calcutta division (Regulations V 
and IX of 176.‘{). 

(Repe:alc‘d by Regulations of 1814, XVII of 1825 
and Acts L of 1860, -XVII of 1862 and VI 11 of 1868.) 

Regulatio)i,s Mil and X of 1806 — Conijylaints or charges 
of corruption, or enibezzleuu'ut of ])ublie nionc'y or gross 
fraud upon the (-ompany, against a Collector or other 
European officer preferred before any Zilla, City or Provin- 
cial Court or the Sadar Dnrany Adalaf, which would be 
indictable in the Supreme (’ourt of Judicature under the 
Parliamentary Statutes (S. 33 of 13 Geo. Ill, C. 63 and 
S. 62 of 33 Geo. Ill, C. 52), — to be inquired into first by 
a commission to be ajipointed by the Governor-General 
in Council : and then prosecution only if the Governor- 
General in Council so directed. 

(Repealed by Regulations XVII of 1813, II of 1814 
and Acts XXVI of 1839, XI of 1864, XXXIX of 1871 
and XVI of 1874.) 
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Regulation X T of 1806 — Zilla or City Magistrate, 
being also Justice of the Peace and taking cognizance of 
complaints of a criminal nature against a European British 
subject (Regulations II of 1796, V of 1799 and VI of 1803) : 
when to take bail and when to transmit the accused in 
custody to His Majesty's .Justice of the Peace at the Police 
office in Calcutta, for trial by the Supremo Court. 

(Modified by Regulation XX of 182.5, repealed by 
Acts XXIII of 1854, VIII of 1855 and XVII of 1862.) 

Regulation II of 1807 — laid down th.at the punishment 
for forgery and wilful jierjury must not be less than 4 years’ 
imprisonment or mon' than 7 years’ : and the offender 
was further liable to j)ublic exposure in the mode of Tufiher 
to have the words “ Durogho ’’ or “ Jalsaz ” marked on 
his forehead : (iases to be submitt(*d to the Nizawat Adalat. 

(Modified by Ivcgulalion X\'I1 of 1817 and repi'aled 
by Act XVn of 1862.) 

Regulation IX of 1807 — Previous procedure of issue 
of waiTant of arrest forthwith a eomyJaint was sworn, 
was abolished : offences classitied int o non-bailable (treason, 
murder, robbery, housiNbreaking, theft, setting fire to 
a house, counterfeiting coin and similar other (Times 
declared as non-bailable by tbe Regulations), .and bailable. 
For the former, warrant of arrest would issue, and for 
the latter — summons. 

'^rhe ])revious rules of security or bail for the 
comjtl.ainant, yTOsecutor, or witiu'ss were .abolishe*!, and 
yiersonal ((‘cognisance was considc'red sufficient. 

(Rep(*aled in ])art by lU'gulations VIII of 1811, XX of 
1817, VI of 1818, IX of 1831 and Act 11 of 18.56, and wholly 
by Regulation XVJI of 1862.) 

Regulation X V of 1807 — laid down that in future the 
Nizamat Adalat was to consist of a Chief Judge, being a 
member of the Supreme Council, but not the Governor- 
General, nor the Commander-in-Chief, and three puisne 

16— U04B 
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Judges to be selected from among the Company’s servants, 
rescinding the previous rule (Regulation X of 1805, Section 
2) that the Chief Judge was not to be a member of the 
Supreme (’ouneil. 

(Re})ealed by Regulation XII of 1811 and Act VTll 
of 1868.) 

Regulaliov VIII of ISOS — ExemjJary jiunishment for 
dacioity with violence or burning of houses, uj) to death in 
which ease Court of Circuit to submit t o the Nizmnat Adalnt. 

(Modified by Regulation XTV of 1811.) 

A single Judge might sit in the Nizamaf. Adalat when 
necessary, but no sentence differing from the Circuit Court. 

(Modified by Regulation IX of 1831.) 

Similarly a single Muhammadan Law Officer of the 
Nizamat Ad^ilat might give Fulmt, but not differing from 
the Lower Court. 

(Modified by Regulation VI of 1832 and repealed by 
Regulation XVII of 1817 tand Act XVII of 1802.) 

Regulation IX of ISOS — })rovided for treating an 
absconding notorious dacoit guilty and liable to imprison- 
ment or transportation for life, if, on issue of proclamation, 
he did not appear within two months : provided also 
for rewards to persons giving information. 

(Modified by Regulation V of 1822 and repealed by 
Acts XVI of 1843 and IV of 1844.) 

Regulation XII of ISOS — A Native Court and a Euro- 
pean Court in Serarapur taken from the Danes. 

(Repealed by Regulation III of 1816.) 

Regulation II of 1809 — ^regarding Courts Martial on 
Native (military) Officers and soldiers. 

(Repealed by Act VIII of 1868.) 

Regulation V of 1809 — ^provided for apprehension 
and trial of native subjects of the British Government, 
committing heinous offences outside the limits of the 
British Provinces. 
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(Explained and extended by Regulaiion VI II of 1813 
and re])ealed by Regulations IX of 1822, VIII of 1829 
and Act 1 of 1849.) 

Regulation I of 1810 — dispensed with the necessity 
of the attendance or Futim of the Law Officer, whenever 
there appeared to be sufficient cause for such i)roeedure : 
but proceedings then to be submitted to tin* Nizaimt 
Adnlat for sentence, tlu* Oourt recording its views on any 
question of Muhammadan Law in the case. 

(Repealed by Act XVII of 1862.) 

Regulation II of 1810 — Zemindars and others desiring 
to employ armed horsemen (Oozaheks) in tlu^ Ceded and 
Conquered Provimes, to obtain the permission of the 
Magistrate. 

(Repealed by Regulation XV of 1812.) 

Regulation VI of 1810 — jnevided for increased ])unish- 
ment on zemindars and others neglecting to je]>ort about 
dacoits (Regulation IX of 1807) — iqi to six months' 
imprisonment : and for harbouring such criminals — 
forfeiture of their estates. 

(Repealed by Acts XVll of 1862 and X of 1872.) 

Regulaiion XI V of 1810 — explained that the Nizam, at 
Adalat might mitigate a sentence awarded in a Fviwa, 
or by the Hill Chiefs of Bhagalpur : and also emjjowercd 
the same Adalat to grant i>ardon to an accomphcc “ with 
a view to the discovery, apprehension or conviction of the 
principal offender or offenders.” 

(Repealed by Regulation X of 1824 and Act XVII 
of 1862.) 

Regulation XVI of 1810 — empowered the Governor- 
General to appoint covenanted European assistants of the 
Zilla or City Judges as Joint or Assistant Magistrates, 
whenever it was considered expedient (further permissive 
provision by Regulation IV of 1821). 
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Also power to invest the Magistrate of any Zilla or City 
with a geiKTal and eoneurrent authority as Joint Magistrate 
in any contiguous or other jurisdiction. 

(Hcj)ealed by Acts XVI of 184J and X of 1872.) 

l!(’(julation I of IHll — provided for ])unishnient of 
impi'isoninent or lianishinent for 14 years and io 39 stripes, 
for house-breaking with intent to rob : and for jauiish- 
iiK'iit for receiving stohai property. VVitli a view to better 
contnd of the latter, an annual license was to l)c recpiired 
from pci'sons of th(“ following classes; — tlolil or silvei'- 
smiths, braziers or copper-smiths, iron-smiths, pawn- 
brokers, retail veuidors of bra.ss or coj)per t)r cojeper w'art's, 
yijhtTK, or itinerant eU'alers in second-hand articles. 

Persons found with wend-hdhi wen* to be taken into 
custody and em])loyed to w’ork on the public road till 
sec'urity for good Ix'haviour was furnished. 

(Modified by llegs. XI of 1814, XXI of 1812, XX of 
1817, XII of 1818, X of 1824, and repealed by Acts XVll 
of 1862 and X of 1872.) 

licijulalioit VII of ISl I — Police Darogas and land- 
hoklei's invested with the powers of Police, not to re'ceive 
or enquire into charges of adultery, fornieation, ra])e, 
calumny, abusive language, or inconsiderable assault., but 
refer for regular complaint to the Magistrate. Exoe])tion — 
cases of maiham, actual ah’rays or tumult where immediate 
interposition required for public tranciuillity. 

(Repealed by Regulation XX of 1817 and Act XVII 
of 1862.) 

Regvlation X of 1811 — jirovided for penalty of imprison- 
ment for importation of jiersons as iSlaves or sale as Slaves. 

(Repealed by Acts XVII of 1862 and V^III of 1868.) 

Regidation XIV of 1811 — Offices of the Judge and 
Magistrate of 24-Parganas, combined (vide Regulation VII 
of 1806 and X of 1808 anle). 

Repealed by Regulation IV of 1823.) 
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Also ])rovidod that instead of transportation (which was 
dittieult), imprisonment in Alipore Jail might be imposed. 

(Repealed by Regulation IX of 1813 and Act XV'^JJ 
of 1862.) 

Begulation 111 of 1812 — ('osts of witnesses to *bc 
deposited in certain erases, as adultery, rape, calumny, 
slight trespass or inconsiderable assault. 

(Modified and repealed by Acts Vll of 1846 and XVll 
of 1862.) 

Police not to aid zemindars and others in distraint 
of tenant's jirojierties (Regulation Vll of 1799, V of 1800, 
XXV’lll of 1803) unless actual resistance was sworn on 
oath. Penalty for abuse — 6 months’ imjirisonment or 
tine up to Rs. 200. 

(H('])ealed by Act XVI of 1874). 

XXI of JH12 — n'seinded ceitain parts of 
Ri'gulation 1 of 1811. 

(Rejicaled by Act VJll of 1868.) 

Jicijidation VIII of 1SI3 — detined “ Native' subjects 
of the British (Government ” in Regulation V of 1809 : 
to include natives of foreign .states in the civil or military 
services of the British Government while actually in such 
service. 

(Repealed by Act 1 of 1849.) 

Regulation IX of 1813 — Transportation was to be to 
any such of the settlements in Asia as might be dec^ided 
by the Governor-General in Council : where not possible, 
transported prisoners might be detained in Jail at Alipore : 
further provisions. 

(Repealed by Act XVII of 1862.) 

Leyrd IlaMings 

Regulation X VII of 1813 — simplified the rules in 
Regulations VIII and X of 1806 regarding enquiries into 
charges against European public officers. 

(Repealed by Act XXVI of 1839.) 
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liegvlalioH V of 1814 — Provincial Courts — Calcutta, 
Dacca, Murshidabad, Patna, Benares and liarielly, — cuich 
to consist of 4 Judges : and exercise both civil and criminal 
jurisdiction. 

(llcj)ealed by Jiegulation 1 of 182(5 and Act Vlll of 
of 1868.) 

Regulation VIII, XI and XV of 1814 — better explain- 
ed the punishments for murder, arson, theft : breaking into 
houses or boats : two or more oflencjes. 

(Repealed by Act XVII of 1862.) 

Regulation X VI of 1814 — extended Regulation Xlll 
of 1813 to Benares and Bareilly. 

(Repealed by Regulation XVI of 1816.) 

Regulation XX V of 1814 — In extension of the Y>owei-8 
given by Regulation VIII of 1808, a single Judge of the 
Nizamat Adalat was authorised to hear miscsellaneous 
references to or from the Courts of Circuit or Magistrates, 
provided that any reversal or alteration of the decision 
of the Court of Circant or Magistrate would require a]>proval 
by the other Judges. 

(Repealed by Regulation IX of 1831.) 

Regulation V of 1815 — Bogri (in Midna])ore) being 
“ long infested by bands of plunderers,” the ordinary laws 
and Regulations were suspended in this district, and a 
Commissioner was appointed to act under the special 
orders of Government. 

(Repealed by Regulation IX of 1817.) 

Regulation 111 of 1816 — Special ruk's (Regulation 
XII of 1808) for civil and criminal justice in Serampur 
rescinded. 

Regulation XI V of 1816 — Transportation (see Regula- 
tion IX of 1813) might be to the Island of Mauritius 
or its immediate dependencies : and convicts might be 
put to work at such place. 

(Repealed by Act XVII of 1862.) 
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Regulation IX of 1S17 — Suspension of ordinary law 
in Bogri (Regulation V of 1815), withdrawn. 

(Repealed by Act XX 111 of 1871.) 

Regulation X of 7817 — Special Commissioner to try 
cases in Kumaon and other territories obtained from Nepal 
(between the rivers Jamuna and Sutlez) by tlie Treaty of 
2nd December, 181.') : to Im' reportial to the Nizamat 
Adolaf for sentence. 

(Re])ealed by Begulation V of 1829 and Act X of 1838.) 

Regulation XV H of 18I7~Vhe Preamble recited: — 
“ th(‘ Muhammadan law of evidence in some cases 
(especially in those of Zimt, including adultery, rape and 
incest) is such as to render a legal conviction almost im- 
])ossible ” : so also as regrds perjury. But the existing 
Regulations, though they permitted mitigation or enhance- 
ment of sentence* when the Futwa, was one of conviction, 
did not permit a conviction when the Law Officers or the 
Kazis could not give a Futwa of “ guilty.” This Regulation 
accordingly laid down the circumstances under which the 
Courts (!Ould nevertheless convict an accused, and sentence 
him to ])roper punishment. 

In cases referred to the Nizamat Adalat, two or more 
.Judges were to sit to consider the circumstances ; if they 
concurred “in the opinion that the proof against the prisoner 
so acquitted, whether founded on his free and voluntary 
confession, or on the testimony of credible witnesses, or 
on circumstances of strong presumption, is sufficient to 
convict him of the whole or part of the charge,” the Judges 
might convict and pass sentence of punishment accordingly. 

(Extended to supposed cases of insanity by Regulation 
IV of 1822, and repealed by Act II of 1849.) 

Similarly in cases before the Court of Circuit thus : — 

For adultery, rape, or offence coming within the 
meaning of Zina or Fial-i-shuneea , — ^where the sentence 
did not exceed 7 years’ imprisonment : and provided that 
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in “ heinous crime of rape,” the case was to be referred 
to the Nizamat Adalat. In case of adultery, it was nec^essary 
that the husband should be the prosecutor. 

(Repealed by Act III of 1860.) 

For culpable homicide not amounting to wilful murder, 
where the ])reviou8 Regulations permitted sentence of 
imprisonment instead of devi or ])rice of blood, punish- 
ment — imprisonment up to 7 years. 

For murders committed in prosecution of robbery, 
burglary, or theft — death penalty (Regidation LllI of 
1803 in this res])ect rescinded) on submission of ease lo the 
Nizct'tnat Adalat. 

(Partly repealed by Regulation 111 of 1825, and 
modified by Act XVI of 1825.) 

Similarly for cases of violence during robbery, burglary 
('te., — stri])es, in addition to imprisonment or trans])orta- 
tion, might be inflicted. 

Wilful perjury, or subornation of perjury or foregery : — 
the punishment of tu^hn (public exposer), stripes and 
imprisonment up to 7 years undei- Regulation 11 of 1807, 
might be mitigated andlesser ])unishment im))osed. 

(Repealed by Act Ilf of 1860.) 

The Regulation also laid down t he extent of sentences 
for fraudtilently uttering forged documents, or having 
in possession counterfeit coin or stamped paper without 
lawful excuse, or for giving false evidence. 

'Fhe ])unishment of “ godena ” or marking on the 
forehead (Regulation II of 1807) was rescinded (repealed 
by Act 11 of 1849) : the exemption of Brahmins in Benares 
from the ])unishment of dt'ath, was withdrawn. 

(The whole Regulation was repealed by Act XVII 
of 1862.) 

liegulation III of ISIS — For “ reasons of State, embrac- 
ing the due maintenance of alliance formed by the British 
Government with foreign powers, the preservation of 
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tranquility in the territories of the Native Princes entitled 
to its protection and the security of the British dominions 
from foreign hostility and from internal commotion ” — 
this Regulation empowered the Governor-General in Gouncil 
to place any individual ‘‘ under })ersonal restraint without 
any immediate view to ultirior proceedings of a judicial 
nature," and to ]irovide for allowaiKse “ for the sujipoit of 
such State ])risoner " : in the case of zemindar, jaigirdar or 
tfdookdar, — their estates might be attached and ke])t 
under te7n])orarv management of the Revenue Dejtait- 
ment of Government. Warrant to be issued by the 
Magistrate under authority from the Governor-General 
in (Vmncil, 

Save for a minor alteration by Act XVI of 1874, 
lelatifig to references in it to th(‘ Court of Circuit, the 
llegulation is in force still. It was extended in its 
a|i])lication by Acts XXXIV of 1850, 111 of 1858, IV of 
1872, and also to the Scheduled Districts and the Hill 
'Practsof Arakan. 

Regnlafiov VI of JS]<S — certain rules foi' shorteninii 
the detention of under-trial prisoners. 

(Re])ealed by Act XVll of 1862.) 

Regulation VJII of J8JS — the provision in Regulation 
LIIl of 1803 [section 2(6)] for security for good behaviour 
from persons proved to be of notorious bad character, 
expanded, firstly — so as to cover cases where the jicrson 
might have been acquitted on a specific charge : secondly — 
extending the power of the Magistrate, up to a period 
of one year (explained by Regulation IV of 1825) ; of the 
Court of Circuit — up to three years ; and to the Nizaniat 
Adalat for longer period. 

Further explained that in case of a prisoner being 
found to be a notorious gang robber (dacoit) of dangerous 
character, the Court of Circuit, while competent to inflict 
confinement “ indefinitely," in default of securify, ride 

10— MOlI! 
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Hcf^iilation V^TII of 1808 (section 9) the Court to examine 
tijo position again after throe years, and release the prisoner 
if considered safe (extended by Regulation III of 1819). 

Sam(“ princi])les to a])ply to ])risoners already in 
prison for (h'fault of security at the time. 

(The Regulation was re])ealed by Act XVII of 1802.) 

lierjidation XII of JSIS — in cases of house-lweaking 
with intent to steal, otherwise triable by tbe Magistrate, 
tb(“ Magistrate* required to commit to the Court of (^-ircuit 
where more severe punishtnent than what la* coidd inflict 
{riz., up to 0 months’ imprisonme^nt) was r(*(|nired : also 
case's e)f reeeive'rs e)f steele'n pre»pe>rty. 

(Meeelifie'el anel partly aent'iiele'el ley Regulatiems \’l 
of 1824 and II of IS;{2. Ivcpe'ale'el ley Aet .W’ll eef 1802.) 

ticgiihilioii \'IIJ of ISIS -e-ase's eef se'e-iirity leer geeceel 
lee'havieeui' —fixing the pe'iieeel for beenel : peewe'r e'xteneh'el 
lee Miigistrate's. 

(Kxplaine'el anel exte'iieh'd by Re'gs. IV eef 182re atiel III 
eef 1819 : re'peale'd ley Ae-t XVll eef 18(52.) 

ll('(li(l(ilioii XII of ISIS — e'xtc'uding the powe'r eef 
.Magistrate's tee e-ase's eef heeeise' bivaking. 

(Ame'neh'el by He'gs. \'l eef 1824, IV eef 1820, II of 
eef 18:12 : repe'ale'el by Act XVII eef 1802.) 

l{<'gi(l(itiov 111 of ISIf) — e'xteneh'el ap]elie'ation of the 
rule's lor gooel behaviour to notorious robbe'rs anel gangs. 

(R.epeak'el by Aet XVIII of 1802.) 

Hegulalion VII of 1819 — jeunishment for enticing 
away females feer jereestitution — 0 months ; feer ne'glee't 
eer ill-treatment eef wife — eene month, line anel maintenance : 
eh'se'i’tion by workmen — one month. 

(Rejee'ahal by Aet XVII of 1802.) 

Regulation II of 1820 — eases of Chandarnagore and 
Chinsurah maele cognizable by the Magistrate of Hughli and 
the Ceeurl eef Cireuit eef Cale-utta. and the* Nizamnt Adalaf, 
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( f\('|)oalo(l as regards ('luiisurali by Hegulation Will 
of 1825 : and as regards the rest by Aet XVI of 1871.) 

III of ]H2() — punishment for praetic*e of 
pressing eoolies or hcgaris. 

(Repealed by Aet XXIX of 1871.) 

Regulation I T of 1S20 — Zilla and f'ity Magistrates 
deelared eom])etent to give effect to the senlences of ('onrls 
Martial adj\idging imjtrisonment with hard lal)our, on the 
offender Ixang delivered to their enstody. 

(Rei)ealed by Act XV'll of 18(52.) 

Regulation. 17/ of lS2()-~J)hunia defuK'd as — “the 
practice of illegal duit'ss by individuals, for the extortion 
of money, or for the recovery of debts without authority 
from the ('ivil Magistrati' ; and also withoyit such anthoi-ity 
for retaining or recovering the poss('ssion of land, oi' for 
carrying any otlu'f point of real, imaginary or pretended 
int('rest or right.” Neci'ssity of V gavastha of Paniit'< 
done away with, atid in lien thereof, FiUira of the .Muham- 
madan Law Olfici'r might b(' tak(m inasmuch as tlu' offence 
was covered by tlu' head ot Znlui (oppressing). Magistrate* 
— tine np to Rs. 200, in default cavil imprisonment np 
to (5 months : (lonit of Cirenit — np to civil jail for one 
year and fine np to Rs. 1,000 or refer to the Nizantat 
Adalat. 

(Re])ealc*d by .Vet XVll of 18(52.) 

Regulation 111 of IS2I — Assistants t.o tlie Zilla and 
(■ity Magistrate's (Assistant Magistrates) empowc'red to ti-y 
cases and jeunish up to G months, thirty stripes, or 200 
rupees fintc : if heavier punishment recpiired — judgment 
to be submitted to the Magistrate for proper sentence. 

I’his Regulation also authorised Zilla and (lity Magis- 
trates to refer i)etty offences for trial to the Hindu and 
Muhammadan Law Officers of their respective Courts, the 
latter having same ])owei's as Assistant Magistrates. Sadm 
Ameenfi also to be similarly competent. 
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Provision for appeal in either ease, to the Magistrate, 
if within o)ie month. 

(Reix^aled by Aet XVII of 1862.) 

Regulation IV of 1821 — “ Whereas it may be deemed 
cixj)edient to authorise a Collector of laud revenue or 
other oflieei' employed in the management or superin- 
tendenee of any branch of the territorial revenue, to exercise 
in certain casc'S the whole or anj'^ portion of the powers 
at |)resent exerciised respectively by a Magistrate or Joint 
Magistrate', oi' to vest the powers of a Collector of revenue 
or any poriion thereof in the hands of a Magistrate or 
Joint Magistrate or Assistant to a Magistrate ” — this 
Regulation while thus ])crmitting transfer of the functions 
of a Magistrate from the Zilla and City Judge to the Collec- 
tor laid down that the Magistrate-Collector, when exe'rcising 
th(' functions of a Magistrate, would be guided by the 
orders of the superior Courts of (Criminal Judicature : and 
when I'xercising l■('venue functions, by the Board of Revenue 
or the Board of Commissioners. 

(Partly rcpcuiled by Acts Xll of 1873 and Xll of 1876 : 
rest is in force.) 

Regulation 1 of 1822 — affrays unatU'iided with homicide 
or scjveri' wounding, punishable by Magistrate without 
commitment. 

(Modified by Regulation IX of 1 822 and amended by 
Regulation VllI of 1828, Acts 1 of 184t) and XVII of 1862.) 

Regulation I V of 1822 — empowered the Nizamul Adalat 
to acquit in spite of the Futwa of the Law Oflicers to the 
contrary, when evidence not sufficient or was unsatisfactory. 

In cases of murder where the justificatory plea was 
that the person was the mistress or relation of the accused, 
detected in criminal intercourse with another, and the 
heir of the tleceased did not prosecute, the Law Officer 
of the Nizamaf Adalat to declare what the Fulioa would 
be if the heir had prosecuted. 
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r*rovuled also for cases of pcTsons bcHioiniiin insane 
after c;ommission of olfenee. 

The doctrine of hukoomati adul (or fine' for the expenses 
of medical treatment, ete.) in cases of corporal injury, not 
to be followed, but proper sentence of imprisonment up 
to 7 years. 

(Repealed by Act XVII of 1S()2.) 

Regukdion V of 1822 — Modilied lb';^ulation IX of 
IS08, to the extent that a proclaimt'd dacoit sentenced 
for the offence, by trial in his abseiKH* (on his absconding 
and not apj)earing), was liable to be tried again on his 
aiaest or appearance and a higher punishment imposed. 

(Rc]»ealed by A(d VllI of 1808.) 

Regulation VIII of 1822 — Coveinor-Cc'neral in (Jouncil 
might direct trial of a case at any station outside tiic 
district wheie the offence was committed. Reasons 
convenience of witiu^sses : also politi(-al reasons at the tinu'. 

(Repealed by Act XVJJ of 1802.) 

Regukdion IX of 1822 — olfences committed beyond 
the' frontier were amenable to the Company’s Courts, 
when the offender was a natural boi ii subject of the Rritisli 
Covernment of India, etc. (Regulations V of 1809 and I 
of 1822 read with Regulation Vlll of 1813) : this Regula- 
tion made these rules applicable to foreigners settling or 
residing for six months within the Company’s territoiies. 

(Repealed by Act I of 1849.) 

Lord Amherst 

Regulation II of 1823 — Minimum ])unishment for affrays 
when attended with homicide — 5 years. 

(Repealed by Regulation XII of 1825.) 

Regulation 1 V of 1823 — when established Law Officer 
was absent, a Law Officer from another Court might be 
taken. 

(Repealed by Act XVII of 1862.) 
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ilcdiildlioit IJI of 1824 — Govejiior-Gleiieral in CouiK-il 
mijflit extend llu* ])owc‘r of Magistrate and Registrars of 
Zilla and City Courts. 

(ile|)ealed by Ael X of 18()1.) 

Jieyulaiion VI of 1824 — regarding i-ases of two or 
more otfenees by the same ])erson : — to be eoinmitted 
to the Court of t'ireuit for more severe ])unislnnent. Same, 
where otfenees wei’e “ distinet ” in several eases, the 
Magistrate to finish all eases first, and .then, if neeessary, 
to commit to the (lourt of t'ireuit. 

(Repealed by Act XVll of 18b2.) 
li(‘(jid(il/ion X of 1824 — eixtended the jiower of pardon- 
ing in Regulation XIV of 181(» to other eases. 

(Repealed by Aet XVII of 1802.) 
liegulaHon XI of 1824 — providta] for loc al invc'stigation 
by the Registrars and rc'port, under sjieeial orders of the' 
.Magistrate : eautioii in such jiroeedure. 

(Rejiealed by Acts X of 18()1 and XXIX of 1871.) 
ItcgulalioH X V of 1824 — summary investigations in 
dis]»utes about possession of lands, jiremises, or right to 
water for inigation, likely to terminate in a breac-h of the 
])eaee, to be made by the Magisti'ate (instead of the Deu'any 
Adalal — Regulations XLIX of 171)3, XIV of 1795, XXXIll 
of 1803 and VI of 1813) : possession found, to be maintained 
subject to regular' suit by jrarty in the Dewang Adalat. 
No a])peal from such summary decisions. 

(Modified by Regulation IV of 1828, and repealed 
by Regulation 11 of 1829 and Aet IV of 1840.). 

licgvlotion I of 1825 — persons authorised to execute 
the wari'ant or other proc-ess of a Magistrate, to have same 
])Owers as those of a Roliee Officer under such eircuinstances. 
(Repealed by Aet X of 18G1.) 

Rvgulution 111 of 1825 — Section 8 of Regulation XVII 
of 1817 recjuii'ing referenc*e to the Nizaniat Adalat for 
sentence of all cases of conviction for robbery by open 
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violence, was modified ; and the (\)uvt of (Circuit was 
empowered to pass final scmtcncc, ('xcept when offence 
committed by a gang or by armed pc'rsons, or was accom- 
panied with murder or wounding. 

(Repealed by Regulation XVd of 1825.) 

ReguloHon TV of IS2 -~) — “ Wlien'as tlx* existing R(\gula- 
tions contain no express ])?'ovu-iion for empow(‘ring the 
Zilla and City Magistrab^s and .loiiit Magistrate's, to take 
Moochnlh(N or ])enal recognizance's for the inaintc'uance 
of the peace in their respective jurisdictions, although it 
has been tlie established usage to rc'ejuii'c such iu many 
instances ” — this Regulation ciupowcrc'd those' ollice'rs to 
recpiire security for good Ix'haviour l)otli ou convict iou on 
a specific charge of unlawful act, and when' uulawiul act 
was a])])reh('uded. 

(Rc])caled by Acts \’ of 1848 and .W’ll ol 181)2.) 

Rfffulntion \ of /<S’25 — re'iuoviug doubts as to 1h(‘ 
legality of union of the powe'is of dudge and Collector iu 
the same individual. 

(Re])ealed by Act Vlll of ]8()8.) 

Rrgvlntiov VTJJ of JH2Ti — authority given to the Sudor 
Dvwany Adulot, Board of Revenui', Board of Tradi' or otlu'r 
controlling authority when giving final judguK'ut iu a 
case brought against Eurojiean ])ublic officer, to punish 
the accuser or informer with im])risonment in civil or 
criminal jail with or without laboui- and irons up to 0 
months and fine up to Rs. 500, if the allegation appeared 
groundless and malicious : and in cases of “ atrocious 
nature ” — liable to criminal prosecution for i)erjury before 
the Court of Circuit. 

(Repealed by Act XXVI of 1826. See also Regulation 
III of 1826.) 

Regulation XII of 1825 — Whiiiping rules explained— 
the use of corah was forbidden, but a ratan to be used. 
No female to b(' whipped. 
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J^unishment for contempt of court — Ks. 2(K) or civil 
jail uj) 1() (wo months. 

(Itcpcalcd by Act XVII of 1802.) 

licgulalion A' T of 1826 — modified the rules in Regula- 
tion 111 of 1820 (with Regulation LIll of 1803) about the 
jurisdiction of lh(“ dourt of dircuit for sentencing in cases 
of rol)bery with o])en violence*, (■omiietent, without 
reference* to the Nizomat Adolal, exeept when robbery 
e‘e>mmitte*el by a fJtang of three* or meuc armeel men and the 
(!e)urt e)f ('ire uit were* inebeced to indict a le*sse*r ])unishmen1 
than 14 ye'ars’ imprisonment. 

(Repealed by Regulation I of 1831 anel Act XVllI 
of 1802.) 

Reguhttinn XX of 1826 — serious offences alle*ge*el agsiinst 
commissioue*d or non-commissiemc'el onie e*rs of the* Army — 
Majiistrate* t<» transmit tee the* Ofllice*]' de)mmandin}j; few 
(rial bc'fore a dourt Martial. 

(Repe*alc*d by Ae*ts XI e)f 1841, IV e>f 1872 and XVI 
of 1874.) 

Ihgvlolio’i) 1 of 1827 — re*sciiieleel Re*gulatie)n 1 of 1797 : 
special rules of trial for the mount aine*e*rs of llhagal]nn-. 

(Rei)ealed by Act XXIX of 1871.) 

Jiegvloiiov II of 1827 — certain trials in Barielly 
re*gularise'el. 

(Re*pe*al(*el by Act VI 11 of 1808.) 

Lord WilVuim Beittincl: 

licgvhdion I of 1828 — dove*rne)r-Genc*ral in douncil 
to have powe*r to commute imjwi.sonment for life to trans- 
|)ortation. 

(Repealed by Act XVII of 1802.) 

llcguUtfiov 11 of 1828 — explained the minimum punish- 
ment rules for affrays with vic)le*nce under Regulation II 
of 1823. 

(Re'pe*alc*el by Act VIII of 1808.) 
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Regulation VI of 1828 — minimmn punishment for 
homicide in affrays in llegulation IJ of 1823, not to apply 
in “affrays arising on a sudden altercation or dispute ” : 
to apply when there was ])remeditation and preparation. 

Assaults, etc., by way of self-defence, excluded. . 

(Re})ealed by Act XN'II of 18()2.) 

Regulation VUT of 1828 — Magislrat(‘’s ])ower extended 
to one year’s iniprisonnienl and tine up to Hs. 200, for 
affrays nnatlended will) hotnicide or s('ver(‘ wounding. 

(Hepeal(‘d by Act XVM of 1H()2.) 

Regulation T of 182ft — abolished the (’onrts of (Circuit 
and transferred their functions to 20 Divisional Com- 
missioners who were to be “ the confidential advis(‘rs of 
Government,’' and siiperint<'nd over the Magistracy, the 
Police and the Colk'ctors. 

I Of tin ‘SC 20 Divisions, the districts in present Bengal 
came nndcr nine, viz., (I) Malda (with Dhagalpore, Monghyr 
and Piirnca) ; (2) Dinaj])or<‘, IBnigpore, Bajshahi and 

Bogra ; (3) Murshidabad, Birbhnm and Nadia ; (4) Daca-a, 
Dacca .lalal])ore, Tipperah and Mymensitigh ; (.’>) Chittagong 
and Noakhaly ; (0) Sherpor)' (and Hylhet) ; (7) Bakcrganj, 
Jessore, Suburbs of Calcutta, 24-Parganas and Barasat; 
(8) Midnapore, Nngwan (Hidgeka*) (with (’uttack, Balasore, 
and Khurda) and (9) Burdwan, .jungl Mahals and Hooghly.] 

The reasons stated in the Preamble were : — “ The 
Provincial Courts of Appeal and Circuit as now constituted, 
partly from extent of country placed under their aiithority 
and partly from their having to discharge the duties of 
both civil and criminal tribunals, have in many cases 
failed to afford that prompt administration of justice which 
it is the duty of Government to secure for the people. 
The Gaol Deliveries have been in some cases delayed beyond 
the term prescribed by law.” 

A Commissioner of Revenue and Circuit appointed 
for each of the 20 divisions ; Commissioners to hold Sessions 


17— 1404B 



130 ANALYTICAL SURVEY OF BENGAL REGULATIONS 

of Gaol delivery with the same }»ow(^rs as for the Judges 
of the previous Courts of Circuit. 

Functions of Magistrate and Collector combined in 
the same officer. 

Commissioners (who were also to be the immediate 
superior of the District Officers in revenue and general 
administration) to be confidential advisers of the Govern- 
ment. 

(Explained by Regulations IV of 1830, II of 1831, 
modified by Regulations VII of 1831, X of 1831 and partly 
repealed by Regulations I of 1830, X of 1831, Acts HI of 
1935 and XIX of 1873.) 

Regulation II of 1829 — a])peals to Commissioner of 
Circuit from “ any order or decision ” passed by a Magistrate 
or Joint Magistrate. 

(Repealed by Act IV of 1840.) 

Regulation III of 1829 — official designation of the 
Judge of the Sadar Dewany and Nizamat Adalat changed. 

Law officers of Provincial Courts abolished. 

(Repealed by Acts VIII of 1808, XI of 1804 and XXIX 
of 1871.) 

Regulation VI of 1829 — c*xtended j)Owcr of Magistrates 
for sentence up to two years in case of two or more offences 
of theft, without commitment to the ('/ommissi oners of 
Circuit. 

(Repealed by Act XVII of 1802.) 

Regulation VII of 1829 — Periodical Reports and 
Returns, 

(Repealed by Act XVII of 1862.) 

Regulation VllI of 1829 — the provisions for the 
trial of Native British subjects in other States (Regulation 
V of 1809 and I of 1822) explained as including cases of 
apprehension in the limits of such other States, when 
person delivered to Magistrate in the British Provinces. 

(Repealed by Act I of 1849.) 
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Hegulation XII of 1829 — in all cases of wounding, 
inanilesting a deliberate intention to commit murder. 
Magistrate to commit tJie prisonei’ to the Commissioner of 
Circuit. The Commissioner comjx'tent to sentence up to 
14 years. If the Commissioner diffei-ed from the Law 
Officer, as regards “ intent to commit munler,” he was to 
refer the case to ihe Niznmal Adalal. 

In all cases, NizooKt! Adokil reserved 2 )ower to revise 
the proceedings of the ('ommissioncr. 

(Repealed by Act XVll of 18(32.) 

liegulalion XVJI of 1829 — declared the practic(> of 
Safi as illegal and juinishable by the Criminal Courts : 
punishment also for zemindars and landholders, et(\, not 
reporting to the police any (;ase of Sati within theii' estates 
or talooks. 

'Phe Nizamnt Adalal might sentence to death j)ersons 
convicted of using violence or compulsion, or of having 
assisted in burying or burning alive a Hindu widow, while 
labouring under a state of intoxication or stuj)efaction. 

(Partly repealed by Act XVIT of 1862.) 

Regviution IV of 1830 — doubts having been enter- 
tained whether under section 3(4) of Regulation I of 1829, 
a trial could be held otherwise than with one of the esta- 
blished Muhammadan Law Officers of the Zilla Cburts, 
this Regulation explained that it was not. intended to 
restrict the Governor-General in Council or the Nizamai 
Adalat from specially appointing competent individuals 
of the Muhammadan persuasion to officiate as Law Officers. 

(Repealed by Act XVII of 1862.) 

Regulation VIII of 1830 — Magistrate given power to 
examine defence witnesses, and then, if justified, release 
the accused instead of committing him to the Court of 
Circuit. 

(Repealed by Act XVII of 1862.) 
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liegulalion 1 of 1831 — rescinded section 3(2) of Regula- 
tion XVI of J825, recjuiring reference to Nizarmt Adala^ 
in (tertain erases of gang robljery. 

(Re])ealed by Act Vlll of 18(>8.) 

Hetjulalion 11 of 1831 — regularis(Hl certain cases ti'ied 
without reference to the Nizamat Adulut. 

(Re]>ealed by Act Vlll of 18G8.) 

Rcrjulation Vll of 1831 — Zilla and City Judges to be 
Sessiojis Judges and to liold gaol dclivei’it's, ijistead of or 
in addition to ( Wirnissioner of Circuit. 

(Repealed by Acts XVll of 18(52 and Vlll of 1868.) 

Keguldtion, IX of 1831 — Nizantat Adalaf -I’ules j-egard- 
iiig sitting by single -ludgc : power to mitigate scntcJice 
without calling for proceedings in certain cases ol' manifest 
illegality or severity. 

(Explained by Rcigulation Vll of 1832 and lepealcd 
by Acts 1 of J846, XVll of 1862 and Vlll of 1868.) 

Reguldliou 11 of 1832 - Law Officers and Sador Aoireiifi 
trying petty thefts (under Regulations 111 of 1821 and V 
of 1831), com]>ctent to s(Miteme to labour, in addition 
to corporal 2)unishmcnt or temj)oiary imj)iisonment. 

(Repealed by Acts XX of 1856, XVll of 1862 and 
Vlll of 1868.) 

Regulation 111 of 1832 — ]>cr.soiis concerned in the 
salt' or purchase of slaves habit' to 6 mttnths’ im})risonmt'nt 
and tine up to Rs. 200/- 

(Repoaled by Acts XVll t)f 1862 anti Vlll of 1868.) 

Regulation VI of 7<S'J2 -provitlt'tl foi" assistance of 
j’t'spectable natives (as punclniet, asst'ssoi's or jury) in trials 
by European Judges : (The requirement of Futwa of Law 
Officer was made discretionary by Regulation 1 of 1829) : 
but the Judge to decide according to his own judgment, 
except that when the crime was one for which he was not 
by any specific provision in a Regulation competent to 
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pass seiiteiK‘ 0 , reference should be made to the Nizamai 
Adalat, 

Kazi6 and abolished, and CJovernor-Cieneral 

in Council might appoint Law Officers : but it shall 
not hereafter be necessary that a Futim be filed by the 
Law Officers in every case that may be rciierred for the 
final sentence of the Nizamai Adalat, but the Judge or 
Judges, by whom the proceedings shall be reviewed, shall 
exercise their dis(*retion in requiring a Futiva or other- 
wise as may aj)pear to them expedient and necessary.” 

(Modified by Act 111 of J8G0, repealed by Acts XVII 
of 1862, Vlll of 1868 and XVI of 1874.) 

lifnjalation VIII of lS3o — Additional Judges of Zilla 
and City Judges, when necessary. 

(Kepealed by Act VI of 1871.) 

liegulation II of 1834 — '' Whereas corj)oral j)unisliment 
has not been found effictacious for the ju'cnentioji of crime 
(uther by reformation or by example : and when^as it is 
always degrading to the individual, and by alHxing marks 
of infamy which often are for ever indelible, prevents his 
return to an honest course of life ; and whereas there is 
every reason to fear that it is in many cases injudiciously 
and unnecessarily inflicted, becoming a grievous and irre- 
mediable wrong ” — this Regulation substituted additional 
imprisonment in lieu of corporal punisliment which would 
otherwise be awarded. 

Provided also for committing the penalty of labour 
(with or without irons) to line in cases which were punish- 
able for less than 5 years, and excepting serious olfences 
such as murder, dacoity, robbery, burglary, theft, for^gery, 
perjury, arson, rape. 

(Repealed by A(4s 111 of 1844, XVll of 1862, 1 (B.C.) 
of 1864 and XXVI of 1870.) 



CHAPTER JJl 


PoMCK AdMINISTRA'I'JON 


Tho ouilino (»(’ ilm Mughal nmtliod of luaiiitaining 
orcha-, givaai in Ayc^en-i-Akhari, iiKaitions 

riit' r<tuj(/(n and ^ 

huivai under Uje two ofFicors, viz., tlu^ Fdujdcir and iho 

Mughal syntem. • » ,* ' ■ 

Js^otimL Iho roujdars luiKiioii was i-o 
s(^e that the zoniindars did not tiini disol)odiont or rebellious, 
and the Kotwal\s priTK*i])al function was to keep vigilance 
in towns and apprehend offenders. For this ])urpose th(^ 
Kotwal divided the town into ^nuihah, 

The hoiwal h 

lutioH in Ayoon-i- aiid placed au officer in c^harge of each 
frutJutl. 


Akbarj. 


The enuiiieration of Police duties 
of the Kotwal is interesting : — 


“ He must be particularly attentive of th(^ nightly 
patrols ” so that the “ inhabitants might sleep at ease 
and every attempt of the wicked be prevented or frustrated.” 

“ It is his duty to keep a legister of all houses and 
free} lien ted roads.” 

“ He shall cause the inhabitants to enter into engage- 
ments, to aid and assist, and to be partaker of the joy 
and sorrow of each other.” 

“ He shall also appoint spies over the conduct of the 
Mcer Mahal, a person of that quarter and another who 
is unknown to him.” 

” Travellers whose persons are not known, ho shall 
cause to alight at a separate Serai, etc., etc.” 

“ He shall endeavour to keep free from obstructions 
the small avenues and lanes, etc., etc.” 

“ When night is a little advanced, he shall hinder 
people from coming in and going out of the city.” 
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“ 'J^he idle ho shall oblige to learn some art.” 

“ He shall not permit any one forcibly to enter the 
house of another.” 

“ He shall discover the thief and the stolen goods, 
or be himself answerable for the loss.” 

“ He must not allow private jwople to confine the 
j)erson of any one, nor admit of {)eoj)le being sold for 
slaves.” 

“ He shall ])rohibit the smoking, drinking, selling 
tand buying of spirituous licjuors ; but need not take pains 
to discover what men do in secret.” 

“ He shall not allow a woman to be burnt contrary 
to her inclination.” 

“ He must be careful not to molest recluse worship])ers 
of the Deity.” 

He was recjuired to see that, Cfoins did not pass at 
different rates and that correct wt'ights and measures 
were used. Besides these, he Inad also to ])erform multi- 
farious municipal duties.^ 

2. The account given in Ayeen-i-Akbari does not 
throw any light as to the method of Police- 

admiiiis- , . . . ■ i i -r 

traii(»ri luitsiriti tiit^ cidriiiTiislrcition outside the towns. In 
Btmgal the Tfianndars or the Police-officers 
in the interior and their staff, were maintained by the 
zemindar out of the lands and jaofits of his estate. The 
host of zemindari pykes (armed peons) also performed 
the double duty of village police and assisting the collection 

' Of tlioan (hitios, tlio following; are intorestinp : Out of oafli cIohm of nrti- 

firors. ho shall select one to be at their head, and appoint another their broker for 
buyinp and selling, and regulate the business of the class by their reports.^’ ‘‘ hh* 
shall see that the market prices are moderate, and not sufft*!' any one to gn out of 
the city to purchase grain, neitiier sTjall he allow the rich to buy more than is neces- 
sary for their own consumption ” : Ho shall see that jiarticulnr ferries and wells 

are kept separate for the use of women ” : “ Ho shall not permit women to ride 
on horse-back ” : “ He sliall take care that neither an ox, a horse, a buffalo, or 
(‘fimel be slaughtered,” 
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of rent from the tenantry. Both Grant and Shore observe 
that the responsibilities regarding the police 
KoiTimiarH. "* the interior rested with the zemindars 

acciording to the terms of their zemindari 
ftanads and cusiom. The Fifth llei)ort of the Select Com- 
mittee, 1812, thus describes tlu' ])osition of the zemindar* 
in this respect : — 

“ 1’hc zemindar exercised the chief authority, and 
was entrusted with the (charge of maintaining t.h(^ peac(‘ 
of his distric^t or z(miindary. In his otlicial engagement , 
he was bound to api)rehend murderers, robbers, house- 
breakers, and, generally, all distmbers of jmblie peace. 
If he failed in ])roducing tlu^ robbers, or the thing stolen, 
he was answerabk^ to the injured ])orson to make good 
t he loss.” 

3. Th(“ same Ileport. gives the following description 
'n». '/.oniin.im’s ^*’0 zemiiulari establishment, lor police 

police oHiabUnhniPiit, 1)lll'^)OSCS t 

“ Besides the usual establishment of guards and village- 
w'atchmcn, maintained for the express purpose of police, 
the zemindar had, under the former system, the aid of 
the zemindary servants, who were at all times liable to 
be called forth for the preservation of the public peace, 
and the apprehension of the disturbers of it. The officers 
employed in the collection of the Sayer * * * 

possessed authority and officiated for the preservation 
of peace.” 

1 See also D. J. McNoilo’s special Keport on the Police, 18G5-GG. 

It has to be remembcrcil, liowover, that the “ zemindar ” meant hero is not 
the same as the zemindar w(' imderKtand to-day, a term whicli moludes a vast host 
of petty landholders for no other reason than that they pay the CTOvernment revenue 
direct into the Government treasury. The function and the responsibility concerned 
yirinmrilv the principal zemindars, namely, the 17 big zemindars mentioned in 
Grant’s catalogue. These zemindars might have passed on their own responsibi- 
lities to their subordinate taJookdars by private urrungement, but that was a different 
matter. The petty zemindaries under Mullajiirukahs, in Grant’s Analysis, 
scattered over the larger estates, were little concerned, 
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As an instance of the magnitude of the establishment, 
tlie Report ciies the case of the zemindar of Burdwan. 

His jwlice establishment, as described in a letter from 
the Magistrate, of the 12th October, 1788, consisted ol' 
Tlutvadarf^, acting as chiefs of Police divisions and guardians 
of the ])eace, under whose orders were stationed in the 
different villages, for tlie ju’otection of the inhabitants, 
and to convey information to the Thanadars, about 2,400 
pylcpft or armed constables. But exclusive of these gxiards, 
who w('re for the express piirpose of the Police, the princi]ial 
de])(‘ndance for the ju’otection of the peo])le 2 ^i'C*bably 
rc'sted on the zemindary pykct ^ — * h: * jppjf. 

10,000, who were at all times liable to be called out in 
aid of the Police.” All these men were either provid('d 
with land by the zfunindar out of his own estate, or w(“re 
otluTwise remuiK'rated by him with monthly wages. 

4. During the first five years of the Dewany, there 
was no interference by the Company’s administration. 

But the method of settlement by auction 
introduc(“d in 1770, which introduced in 


many cases outsiders or farmers, had the 
effect of crip])ling the authority of the zemindars, and the 
interest they might have taken in the p('ace and order 
in th(‘ estates which they had held for generations, was 
lost. It is true that the responsibilities of internal police, 
well* enjoined on the outsiders and farmers 

Effect of the auc^ • i i i i i • i 

tion plan of inmi who camc in by the highest bids at auction : 

but the engagements with them were only 
for five years, and no s(*rious intiTcst, exeejit for raising 
as much money as they could, could b(“. expected from 
them, Disorder and crimes would have increased thus 


in any case : but what might have been wanting was 
completed by the failure of crops in 1768-69, and the 
widespread famine which followed ujion it. The peace of 
the country, it was observed in one of the Regulations of 


is- U(Hl{ 
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1772, was greatly disturbed, and bands of daeoits infested 
roads and often plundered entire villages. The distress 
ol' th(! people must have been at the highest pitch.’ 

5. Warren Hastings’s scheme about Police-reform, 
was of a halting nature. The question 

W'tim'n HiiHtmps’s ^ ^ 

halting jiu^asurc.s liore was mixed up with the question of 

for l*olicc rc!foi-in. . . 

land-revenue iTn])osed u])on the zemindars 
or farmers. The T\)liee in llie interior were remunerated 
with lands or profits from lands included in the settle- 
nuMit-s mad(' witli tlu^ /(unitulars, and it is probable^ that 
difficult i(\s w(^re f(‘lt in (k^vising any sclieme of Police 
organisation till Ihe larger (|uestion of land-revenue^ settle- 
ment and r(\sum])tion of Ik)lice lands ^^as settled. Hastings 
made the* Thavadms to a ccTtain (‘xtent subordinate to 
Hie KNro])(‘an (bllc^ctors in the districts, Imt otherwise 
Huy and tlieii’ staff c'ontinued to bt‘ attacluM] to the 
zemindar, though with powers and prestige' materially 
impaired and his jiosition rendered insecure by the 
drastic method of scdtlcmient by auction. This feeble 
attempt to control th(‘ Thitnas, collapsed when the (V)llec- 
tors w(*r(‘ r(‘])laced by '‘native avmils,''' with no othei* 
than rc'venue function to jierform. 

(j. Heal reform in the Police branch was commenced 


by Ijord (V)rnwallis soon after his arrival 
pi'mui iVsJ'"' 1786. His jilan aimed at making the 
Police independent of the zemindars, and 
it followed that any revcmue-settlement with the zemindars 


would be exclusive of the lands allotted for the Police 


esta.blishment . Tlu' didiculty was with the host of pykes 
(or armed pc'ons) who performed the duty of assisting 


in the (ollection of rent as well as the duty of policemen. 
Orders were issued on tlu' zemindars to disband all suclf 


‘ The situation thus jM’o\oko(l thi* M-ntlimi*: mnaiks iii the Heport of tlit- 
( 'oiunutf of Sucroev . in I77if 
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men. and retain only tlmse as were neee.ssary for tin* purposi' 
of eolieeting rents. It followed that th(' 

K(‘.sult not. -.all'- *1 I I • /V I 

iH.torv. zemindar and his oiheers were no longei’ 

responsibU^ for the maintenance of peace 
and jKiliee duties. Oim immediate result of this plan was 
that the large host of disbanded pykes, whether driven 
by hnngei’ or otherwise, themselves turned into thieves 
and robbers' ; and till thc'y were alisorbed in emjiloyment. 
on land, they continued to be a menace to the trancpullity 
of the poeple. 

Lord tbrnwallis’s final scheme was crystallised in th(' 
Kegulatifuis of 1793. In the Proc^lamation 
..(Vtim) ' of the Pi'rmanent. Settlement, it was first 

declared that the zemindars wen^ “ exo- 
nerated from the charge of keeping the pcaicc,” (fovetrn- 
ment having ap|)ointcd oiheers on its part. “ to sujierinten- 
dend the Police of the country ’ : [Sec 8(4) of Regulation 1 
of 1793J. The organisation of the J’oliec was then detailed 
in Rc'gulation XXII of the same yciar. Every district 
was to be divided into a inindM'r of Ihantis - or police- 
stations, each in c harge of a Damya with an establishment 
of a number of armed constables. There were next to be* 
village watehmc:!) or chowkidar-s •*, and a list of their names 
was to be maintained by thc! Daroga. But, curiously, 
their apjiointinent and removal wc'ie still left in the hands 
of the landholders.^ The duty of the Daroga was to 

‘ 'J'lif sorvu'fs of the rtjhw wtTi* lost to tlio l\)lit p, vtliilo sucli of theso porsoiiw 
ns won* really disbandod are supposed to have liad rooourso to tlunviiig for n li\oli_ 
hood ” : Select Coiiiinittee, 1812. 

“ 'fho idea was that a thana wtt» to coniiJidhond about 4(10 stj nuU's, or thtat' 
was to be a thami at distam;es of 10 Ko.se or 20 miles. The nuuiber of arniod roiis- 
tablos at each thrina varied from 15 to 20. 

3 Mr. D. J. McNeile in his special report on Police Adnmustration (1805-00), 
observes that the term “ chowkidar ” was not applied to village watchmen till 
the Decennial Settlement of 1780-00. 

* Whether this was due tt> the faet that the Poiji-t* lands bad riot yet been 
actuallv resiimt'd is not verv cleai. lUit the nlea at Ibe lime sf'(*ms to Inixe been 
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u])j)Tvh(.!ii(l all olf'endcrs (including bad characters and 
persons who could not give satisfactory account of them- 
selves), and send them up in custody to the Magistrate 
(th(! same as the Zilla or City Judge) : and in all respects 
be was subordinate to the latter. 

7. Uie new system failed to check the growth of orga- 
nised robberies and dacoities, though by 

Moi'isun to (•li(‘(k n Cl *1 

oi‘^a,iii.s(‘{l rnbboncs the^ year 1800 the menace ot hanyasi and 
Fakir gangs was ellectively sup])resspd.^ 
In 1807, tlu'ixi w'as a partial reversion to the earlier system 
of associating landholders in the maintenance of order. 
Ilegulation XI I of this yeai- introduced a plan of Anieens 
(commissioneis) of Police with ])owers in certain res])ects, 
similar t(j those of the Daro(jan. 'riiesci 

Atuvrn.'^ o1 rnlicc . ^ i 

Anu'vm were to be (juahhed persons 
selected preferably from zemindars, fanners of land and 
otlu*r r(NS])onsible under-renters. With a view to co- 
oi'dinating Police action in dealing with organized gangs 
moving fj'om district to district, one officer, called Superin- 
ti'iidenl of Police was ajjpointed for tlu'. Lower Provinces, 
and another for the Western or lT])]K“r Provinces : (llegula- 
tion X of 1808). Anothcjr im])ortant development was the 


Mial. till- cusLs of till- i’oliro (istnltlislmiout of Govoriiniont shoulti bo mot froin a 
(listiiiot soiiroo of mcomo otbor liiaii tho onlinarv rovoiiiio. Sti it. v\ as that Kop 
\XI1I ol 17});j iinpo.'-.ml siimiltaiKHmslv .i i\)lio('-tax (»n iiM-n-liants. and t.radors, 
for wiioNO sooiii-ity, it wa.s stak'd, llio Iktlioo wort' jiartioularly iioodod. Tlio tax 
was abolished iii 171)7, wlu'a iii its jilaoo tlio svsk'm of let's on institution ol suits 
was mtroiluet'tl so as to augment generally the rovonuos of (iovornment. Tlie 
Colieo tax w^as. liow'evor, rtwivotl in several towns in 1813, and at all lioadquartors 
stations ol disbriets. in 1814 (fSee parugra])hs 12 and 16 po.s-/). 

^ See Cliaptor XII, “ Sanyasi anti Fakir Haiders in Bengal,” by J. M. Ghose. 

- 'riiis oflieer was tjiiite different from the Distriet-Suporintondents of Pohee 
v\t' liave lo-tluy. Tho Ptilii-e in tho distriets vroro directly under tho Magistrate, 
but. wort' enjoined to aiti the Superintendent wdit'ii necessary : vide Keg. XXII 
of 1S17. 'riiis Siqierintt'iulont.V funt'tions merged in the Commissituu'is appointed 
untler Hog. I ol 182!). 'riit' tiiliet'r was revi\'ed for a time by Aet XXIV of 1843 : 
but the District Superintondonts td rolice we have now, originated from Aet V 
of 1861. 
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'I'hc syst.iMii of 
U'Hudn'i uiitl Mr. 
I )i)V\ (Irswoll's Re- 
port of J8(M). 


oliic ial oj’gaiiisation of goendaa ^ or iiiforiuoiti. A t about 
this time a corps of irregular horse was also raised for 
the more elfectual support of the Police in the Ceded and 
t'oiuiuered Provinces, quartered at Furruckabad. 

8. In Bengal, the system of goendus seems to have 
attained certain amount of success ; and, 
as apj)ears from a special lve])ort of Secre- 
tary Mr. C. JJowdeswell, dated the 22nd 
September, 1809,“ the authorities took 
to it with enthusiasm. But, as the same i('j)ort 
discloses, the position was still vciy dej)lorable, and by 
way of illustration Mr. Dowdciswcll cited the c-ase of one* 
Thana in Hooghly, wherc^ out of 104 house- 
the gomraiis ioblxTies couimittcd within a certain 

luid ilu' iua{2istia( \ . . , 

period, only .w were brought to court, 
'i’hc plan of xhneens of Police liad totally failed, and as 
pc'ojile were imwilliiig to take* up tlu'sc honorary otlices, 
in most districts it was a nullity. Mr. Dowdeswell imputed 
general coiTuption amongst the Jhtrug(t,)t, and their rough 
manners in investigations : he spared the Sujierintendcait 
of Police by stating that it was im])ossiblc for one man 
stationed at C'alcutta to exercise such supervision as th(> 
circairnstances reepured. Foi“ the Judge -Magisti'ate, hci 
was not very charry, though he mentioned scweral for their 
cmergetic and ellicient administration. One important, 
thing, however, appears to have been 
ti"vu'iXo‘pISor'‘‘ missed, viz., the necessity of placing the 
village Police on a sound footing. His 
recommendation about them did not go far enough, for. 


* Wo havt' iiiformtiiion of as oarly a.s 17112 about (j(K'H(his and rowardw for 
them : but un ati ofUciul orf^aiiisation they owo tlit'ir orif'in to Mr. Rlacfiuirt* of 
Nadia wlio said to have succossl iilly workt^l out a systoni in tliat District ; Select 
(\)iiiTMittoo, 1S12. 

® 'J’ho lioport IS roproiiucod in Firininjror’H Fiftli Report, Vol. II, pp. 710, 


('Ic. 
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it (lid not suggest any change of the old system under 
which tlie a])pointtnent and removal of village watchmen 
still I'ested in the hands of the zemindar. 

h. Mr. Dowdeswell sugge.sted additional European 
, , officers as Suixjrintendcnts of Police, and 

tiiK prufujsaJ lor 

lOuropouii suponii- proposed a certain amount of liaison 

l-OlKioiltS of l*olRtU. 

between them and the Magistrate. But the 
most important of his suggestions was that the Police 
iJarogas weie not to be allowed to meddle in petty 
offences sucih as inconsiderable assaults, use of abusive 
language, etc., and bailable offences such 

Sugj^ostioiJ tliat ® 

to luciddic as forgery, adidtei’v, etc., for which the 

in potty olloncoH. , t ^ n i • i* i 

parties were to be left to complain directly 
to the Magistrate. The Daroyas wen* to confine their 
activities to cases of lirtiach of i)eace and serious affrays, 
and to heinous crimes such as murder, I’obbery by open 
violence, etc. 

10. Another important matter in the report was the 
clarification of tlu' position of the land- 

("hiiiigt'cl JHtspon- 

sii.iiitios ot tho luiid holders. They were of course at all times 
liable, like any other subject, if they 
connived at robberies, or took any jiart of stolen property, 
or harboured offenders, as laid down in Sec. 3, Regulation 
XXll of 1793; but they were also particularly liable to afford 
every assistance in their power to the officers of Govern- 
ment for apprehension of ofienders: (Sec. 3 of Regulation 
XVll of 1795 and Sec. 3 of Regulation XXXV of 1803). 
These, he thought, were sufficient, and he would not give 
to the zemindar “ a particle of power more than what 
they already possessed with respect to the Police,” but 
nevertheless they were to be, from their postion, especially 
responsible for communicating to the proper officer, 
intelligence, of all serious offences committed within their 
estates. 
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11. This Report is important as i1 exjilains the .several 
Regulations which followed ; and in fact 
Mr. Dow.i,.swoir« formed the basis of the policy regarding 
PoHce dufiiig the rest of the period 
system iiuriiip Uio of (^ompany’s administration.* In 

pany’s period. 1819 three im])ortant Regulations (VT, 

VII and XVI) were passed. A severe 
penalty v'as imposed on land-holders tu'gh'cting to inform 
the Magistrate or the Polict' Ihiroqd, about the resort 
of habitual robbers in their estate's. In case of actual 
assistance in harbouring .such yicrsons the penalty might 
extend to forfeiture of their lands. (lOcnddN or syeics weT(' 
encouraged and libeu-al rewards for information were 
provided for. Three Su]>erint('nd('n1s of Poliec were 
a])])ointed for the distant divisions of Patna, Benares 
and Bareilly. In the next year. Regulation Vll of 1811 
restricted the' active functions of tin* Dnro(j(ts to main- 
tenance' of public tranejuillity and ayepre'lu'usiem of eeficnders 
e)f serious crimes anel habitual bael e-haracters. But it was 


IniproviMiicint ol , • • ai a i a • i 

viiiapr watOi. 1SI7 imi>roving the' wate-h system in rural 

areas and bringing the village' cJmrkidar,s 
under greater control and closer touch eif the Omna officers. 
Regulation XX of this yeai’ required that these chowkidarn 
should present themselves at. the Thann twice every week 
(for the nearer villages, every day) and report the condition 
in their respective jurisdiction. The chowkidarfi were also 
authorised to apprehend jiersons committing breaches of 
the peace or other serious crimes in their p]jescnoe. This, 
though belated, was a move in the right direidion : but 
the method of their appointment and pay remained as 
unsatisfactory as before. The result was that these men. 


not till 1817 that attention was dirccti^d 


1 It iH Uip basis even up to the present day, exeejd tliat tlio villapre polnte 
has sinee been radieiilly ieform<*d i»y l oiiiplete Hoparation from the zeiniindar's 
influence. 
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particularly from the class from which they came, became 
only the mcmial servants of the Darogan ; while so long 
as they were dependent for their living on the cJuthmi 
or services lands allotted by the zemindar, they could not 
but be also subservient to the latter. 

12. In the towns, however, a better inethod of sur- 
veillaiK^e was ado])t('d in the mean tim(‘. We have noticed 
, , fliJif in 1793 a s])ecial tax was imposed on 

Wntch and ward * a 

,n tiK' (owns ; shopkee])ers re.siding in tla^ cities, hazarsi 

spf*(*ijil 1ia\ 111 ITO.d: 

and ganjes, and on all nuTohants and 
traders. This tax was intended to cov<‘r not only the cost 
of Police establishment in the towns, but the cost of the 
entire districts. The tax was abolished in 1797, when 
the system of court-f(“cs for in.stitntion of suits was 
introduc('d : it being cxplaiiK'd that tlu' arlditional revenues 
thus derived would (mabh' th(‘ Clovernment to meet the 
costs of Police e.stablishment. In 1S09 (Pegulation HI), 
a si'paratc levy tor Polie(' exjxmditurc* was partially rex’ivc'd 
in the (Cantonments and Military BarMv areas : and this 
])olicy was extended iat(‘r in 1813 (Pegula- 
tion XTTI) to the towns of Dacca, Patna 
and Murshidabad, where oth(‘rwis(' tlu* Mughal .system 
of Kotimlis (Town Police stations) was still maintaiiu'd. 
Town choirkidar.^^ were established in these ])laces for Watch 
and Ward on a j)ay of Ps. 3 '- ]aT mensem ; ’ and to defray 
the charge of this ('stablishment a si)e(ial tax on the owners 
and occupiers of every shoj) and (“very house in these 
towns was imposed. In the next year (Regulation III 
- of 1814) this plan was extended to all 

-—in 1K14. 

head(piarters stations of the Zilla Magis- 
trates. The old ty])e Kofirals were abolished in 1814, 
and they wer(“ now D(irog(tf< in charge of their nxsjiective 
stations. 


^ |{»iisc*(] to Hs. M- M) 1S17 
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13. A sort of local self-government in respect of 
. Town Choivkidaifi was established in 1816 

Town chotH'idars, 

panchuycttt for ( Hog. XXI T) witli ii viow to obtaiii greater 

asiMo-ysmont, ISIG. 

eo-operatioii from the citizens themselves. 
A Pandmuai of five respectable inhabitants was established 
in every such town ; but still there was hesitancy to entrust 
these men with any responsibilities excej)t to deteriniiu' 
the amount of ass(\ssment to be levied on the inhabitants. 
Onc(^ the assessuKMit was fixc^d its colh^ction was the func- 
tion of the Magistrat(\ 

J4. This was the general ])laM of Polii c' administration 
throughout, the Regulation ])eriod of the 

Rep. XX ul IS17 ® , . . . ^ , , A 

tht^ iV)iu o t 'Om])any s administration in Bengal.^ A 

of tlni Koi'iilation r • 'x ^ - .i 

(iciiod. fairly comprehensive I’ohccLode was enact- 

ed by R(‘gnlation XX of 1817, consolidating 
t.h(^ provisions of the existing Regulations, and specifying in 
detail the various kinds of duties to be performed by 
Police officers. Two or three subsequent Regulations made 
some minor modifications, but the general plan throughout 
the period was as embodied in this Regulation. ^ 

15. One salient feature of this scheme was that the 
Magistrate was the head of the Police 
uh«"rvuti(>ns ' hi liLs district. The appointment, promo- 
tion, removal and all disciplinary powers 
over the Darogas and their subordinates, rested in t he* 
Mapistrate. the Magistrate. There was probably no 
h.>n.i of 111.! CoIkc. oi^jedtion even on ground of abstract 

princi])le, so long as the Magistrate’s own j)ower of trying 


^ In tho (Vulod and Conqtiorod Provinms. th('r(' was a rox'orHion to tlio old 
systoiTi. wlion hy Rojjulntion XI ol 1H.‘U, landholdnrs, falfKthlar.s and oth(q‘H vvt*r»- 
vostod with tho powi'rs of Polico Puroifns. Tho systi'ui in OrisHii (Cuttack) uns 
also somewhat similar, and certain /.tMnindars continued to perform similar func- 
tions, while the local Surdur Pt/kes, Khamlads (sword-bearers) and inferior 
wore made subordinate to tlie Ihtroyti : Rejriilation XlTl of ISO.7 which continued 
in fon-e throughout. 

2 See tlio Synopsis in the* Appendi\, 


1 1 ( B-- 
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and punishing was restricted to petty offences, — acts 
which would not ordinarily be the subject of “ Police 
cases.” Nor could any cxcejition l>e taken to his sifting 
the evidence before a serious or regular Police case was 
committed to the Circuit Court. But the position became 
changed when tbc Magistrati^’s jurisdiction was extended 
to graver offences and his powers of jumishment to im- 
prisonment up to six months, then one year and ultimately 
two years. This j)osition became open to stronger objection 
when the function of the Magistrate, as also the head of the 
Police, was (•oml)ined with that of the Collector, while 
the drastic rules of Juiftam, .and pancham were still o]ierative 
and the (lolleetors of revenue could not be said to be 
altogether disinterested offici.als. A separate head of 
the Police was not c.stablishcd till the ap])ointment of 
District Superintendents under Act XV of 1 861. 

16. Another noticeable feature is tlu' financi.al outlook 
with which the Police org<anization was viewed. With the 
many external obligations to which Bengal’s revenues were 

subjected during this ])eriod, it is not 

Soparato iaxa- j 

tion lor i’oIkc surprising that the Company would 

cxi)onH(w. ^ . 

.seek a separate source of income and 
sep.aTatc t<axation to meet the cost of Police est<ablishment, 
as if this was not a jirimary ch.argc on the ordinary revenues 
of the State.* Besumption of Police rh-nkrati lands in 
(“States brought uudc'r direct management had commenced 
as early as 1773,^ and with a view to wholesale resumption 
cvcntu.ally : but this w.as not sufficient and in 1792 a 
special tax on hon.scs. shops, etc., was imjioscd to defray 
the Police expenses. Theic was a sus])cnsion of tliis tax 
in 1707, but it was rcvivi'd in 18(t0 and extended later 


^ IJonpil liml u lar^o surplus cvor\ yrar. hut it I mil to Itoar tlio dt'fifits lu othiT 
Proviuuos. fosts of military oporntioiis ui uthor parts ol India, and the flinrgi*s 
in England. 

- Tliis would nppoar from n lottor of Warren Ilnslinc.^, dated 18th April. 1774. 
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to all (lislrul towns. A separate tax for llu' nuiitileiiane(‘ 
ol towii-poliee no loiific'r exists in Mimieipal areas, but 
llu‘ old ])lan still pei'.sists in the nii'al areas, uIk'ic* a chou'ki- 
(hui tax is levied on ('acli lioiiseliolder.’ 


AIM'KNhIX Ain'Kl: 111 

t'linoxonofjic \i, S\ Noi’sis OK i'lii; 11 koiila i ions I!KI,atitsG 
I’o Ponu'io AnRiiNisriiA'i’ioN 

Lon! Coniii'dllin 

Ktn AA// of i}Uo- -l)(i)()(i(is (>| l’(i|ice stations 
to apprehend persons— 

(1) against whom a written eliarge of eiiininal olfenee 
was prefemnl by any person ; 

(2) persons found in tin' aet of conunitting a luvaeh 
of the peace or against whom a gcau'i'al Jnie and ery had 
been I'aised, or who was ileteeted witJi stolen goods in 
their possession ; 

(3) notorious dacoits tir robbers and vagrants of 
all dcserijjtions {(jecdvr-niar.s, dtolavliu-s, .si/r bcjuan) without 
any ostensible means of subsistence or who could not 
give satisfactory accounts of tlamisehes. 

Same for Kotimh (in Towns). 

Persons apprehended to be tak(ai in custody to the 
Magistrate, exce])t in cases of olTences which could bo 
tried by the Magistrate, in which cases to take security 
for appt'ai’ance. Security for apiK'arance to be taken 
also from the pro.secutor in casc-s of class (1). ^ 

^ T1 uno reason lor al)()lisltiug it in Miiiuciiml ureas be that tlie ]K^oplo tliero 
have to pay the municipal tax, it would sci*m to apply equally in such rural areas 
where union rates ha\c boon imposed. 
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l)(im(f(ts not to try (-asos, but might release an accused 
in petty eases when the j)arties filed rujecnama (coin])roniise). 

Village watchmen (Pifkex, Clvou'kidar^, ]*uM)arus, 
Du.Hudn, Ni(f(d)an.s, IJari-s, etc.), to be subject to the orders 
of the Daroija. Landholders appointing them to ](‘])ort 
in cas('s of deaths and vacancies, and how filled u]). 

I)uti('s of Village walchnu'ii— to apprehend and send 
to the Jhiroijii, persons takcm in tbi' act of committing 
murdci', roblMuy, hous(cbreal<ing oi' theft or against whom 
a htu' and cry was I'aised : to r(‘j)oit to the Daroga informa- 
tion about jobbers. 

(Modified for Cuttack by Regulation XVllI of 1805.) 

Partially rejiealed by Regulations IX of 1807, XVI 
of 1810, Xlll of 1814, XX of 1817, VI 11 of 1822, Act 
V'lll of 1808 and Ihially by Act XXIX of 1871.) 

Rcgulalion XXIIJ oj 1703 — icfei’s to the introductioii 
of the Police system on 7th December, 1792, for which 
it was “ considered cquitabh* that shop-keepers residing 
in tlie several cities, towns, bazars and gunjes ” should 
defray the Police expenses. Police-tax thus imposed was 
to be annually assessed, on “ merchants, traders and 
sho})-keepei‘s residing oi' having places of trade, shops or 
golas therein,” sufticient to cover expenses with 5 per c^ent. 
extra for costs of collection : collection to be in c-hax’ge 
of the (bllector. 

(Re])ealed by Regulation VI of 1797.) 

Sir John Shore 

Regul(diT)ii XXJI of 1705 - modified the rules (since 
1781) regarding Police, for the newly acquired Province 
of Benares. 

(Repealed by Act Vlll of 1868.) 
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h‘('<julii(ion XJ of 17U(i — |)r(tf('(lui(‘ in casi* of msislancc 
to Polic'o jmHoss : proclamation for ahscondcrs. 

(Repealed by Regulations IX of 1801, XX of 1817 
and Act XVII of 1862.) 

Rcgulalioii II of I7U7 -deKiied inoi’e specifically tlu* 
l■(‘sponsibilily of landholders and farineis in Ili(“ Province* 
of Renares, r('garding Police dnli(‘s : wilful iK'gligence 
let be Irie'el by the Magistrate*, se‘nte*nee by the* Niz<int<il 

(R.e*j)eale*el, after inoelificatietns in seve*ral Re*gnlalions, 
by Ae*ts XVII etf 1862 auel XXJX etf 1871.) 

lieguUdion VI of 1^07 — abolishe*ei the* ta.x iinpetse'el by 
Re*gnlation XXI 11 etf 1796 on house's, e*te'., fetr eie*f raying the 
e*x[ie.nses of the PoIie*e ; and in lieu tees fetr institution 
of suits iutroelue*eel. 

(Reviveel by Re*gidation XlJl etf 1813 anel e*xteindeel 
by Regulation ill etf 1814.) 

Lord W elh'dr}/ 

Ilegulaliou XI of IHOl — explaine*el the* provisietns etf 
Re*gulation XI etf 1796 regarding ap}trehension etf pc*rsoiis 
resisting a Police warrant. 

(Repealed by Retgulation IX etf 1829.) 

Regulation XII of 1801 — Polie*c ctfiie*ers (amongst 
others) to have power of seizing contraband salt. 

(Repealed by Regulation X of 1819.) 

Regulatiorr III of 1804 — Moret stringent jtunishment, 
extending to forfeiture of lands, fetr land-holders anel others 
resisting Police (and other) process. 

(Repealed by Regulations XX of 1817, Vll etf 1820 
and Act XVll of 1862.) 

Lord Cornwullifi (Second timet) 

Regulation XIII of 1805 — for the aelministration of 
Police in the zilla of t'uttack, through the local Sardar 
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Klnui(l(iU.s mik] iiif«‘fior Pi/lrs : also zcitiindars as 
woi'o tioi specifically divesled of ]*olie(‘ ])ow(‘is : all fhcse 
f(» la* sid)OJ'diiiat(“ to the Duroiias or officers of Polict' : 
Daroga.s to receive fixed salaiii's fioin GovermiK'iit. 

General extension of the Jve<inlations rejiardinp Police 
to ( Hittaek. 

(Repealed hy Act XV'I of lS7t.) 

Lord Miido { Pirsi ) 

Hcgnluiion IX of tS()7 - inoditiisl the Polict' ]irocednre 
on J‘('eeij)t of eoin[ilaint oi- inforination. Warrant to arrest 
tli(f pcTiSon aeens(^d was to issue forthwith in cases of a 
iK)n-ljailable nature {c.g. treason, murder, robbery, house- 
breaking, theft, s(‘tting fire to a house, counterfeiting coin 
and other eriines declared by Regulations as non-bailable) ; 
but in other kinds of eases a summons would issue ordinarily, 
for appearance. The ])revious rules of s(‘curity or bail 
for the prosecutor or witness were abolished and ])ersonal 
reeognizance was to be considered as sufficient. 

(Repealed by Regulations VII of 1811, XX of 1817, 
VI of 1818, III of 1821, IX of 1831 and Acts II of 1850 
and XVII of 1862.) 

Itegulalion XII of 1807 — introduced a system of A'lnrcntf 
of Police with power to reeeiive com])laint and issue warrant 
like the Daroga : but the ca.s(i would be forwarded to the 
Daroga for investigation and fuither action. The Ameevn 
of Police were to be qualified })ei’Sons selected, preferably 
from zemindars, farmers, and I’csponsible undcr-renters. 
They were to assist the Police olHeers generally and “ all 
pgkes, chowkidars, pushabmifi, dosodfi, niguhans and other 
deseri])tions of village watchmen who were (by Section 
12 of Regulation XXll of 1793) subject to the orders of 
the Police Darogas, were declared equally subject to the 
orders of the Ameens of Police. 
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(Repealed by Regulation VI of ]8]() and Act VIII 
of 1868.) 

Reguhdion XJV of 1S07 — Arneens of Pol'icr extended 
to the Ceded and CoiKpiered Provinces and Benares : 
also amended the previoiis Police system in that area. 

Jirgulatiov X of ISOS — A|*|)ointm('nt of a Supcnvicjidrril 
of Police for the Lower Provinc<‘s, and dc'fiiiing his authority 
and jurisdirtifui. The Sup('riut«Mi(lent was also to be the 
A'latijistT'atc for 24-Parp:anas (s(‘c Ib'jirulal ions XIV of 
1811 and 1 of 1821) jiosi). 

(Repealed by Ib'urnlations Xl\' ol' 1811, 1 of 182b 
and VlTl of 1868.) 

Pcguldtioii ITJ of 2(Syt9--]»rovi<I('(l Ibr a h'vy for the 
support of the Police in Cantonment and Military Boznr/i- 

(Repealed by Acts XU (.f 1804 and XXIX of 1871.) 

Pegulal'ion VJ of ISIO — provided for penalties on 
zemindars, landholders, their farniei's or offic-ers, for neglect- 
ing to give information to the Magistrate or the Police 
Daroga, of “ the resort of dacoit, cozavJc, thvg, huddeclc or 
other robber ” within the estates : and also si)ecial ixmalty 
extending to foifeiture of estate in ease of “ actual assistance 
in harbouring ” such ]KTsons. 

(Refxialed by Acts XVII of 1802 and X of 1872.) 

PeguhtHov VllI of 1810 — Ajtpointment of SujMTirt- 
tendents of Police in the Divisions of Patna, BenaT-es and 
Uarcilly. 

(Repealed by Act VIII of 1868.) 

Regulafwn X]'T of ISJO—proykh'x] for rewards for 
apjnehension or information about ])roclaiined robbers, 
(“Ic., and unkiiown offenders of magnitude. 

(Repealed by Regulation X of 1824 and Act XVII 
of 1802.) 

Regulatiov VII of 1811 — “ Whereas there is reason 
to believe that abuses have been practised by the Police 
Darogaft and zemindars entrusted with the charge of Police,” 
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this llogulation laid down rulos explaining that the atten- 
tion of the Darogas and zemindars “ slionld be exclusively 
directed to ih(' maintenance of public tranquillity, and 
the adoption of the prescribed measures for bringing to 
justice persons accused of the commission of those species 
of crimes, which arc most, injurious to thci peace and 
happiness of society." 

Police officer forbidden to swearing wilnesscNs : punish- 
ment for mali(;ious charge up t.o (5 months. Magisl.iiit.('s 
forbidden to refer to Police oHieei' for investigal ion of 
eomjdaints excej)! those whi<h brought charge's which 
were cognizable by the Police. 

(Repealed by Regulation XX of 1817 and Act XVII 
of 1862.) 

RegnJftiio'n XI V nf 1811 — rescinded such part of Regu- 
lation X of 1868 as ])rovided for the Superintendent of 
Police being also the Magistrate in 24-Parganas. 


Lord Hastings 

Regulation XIII of 1813 — established To^m Chowkidars 
in the cities of Dacca, Patna and Murshidabad : on a salary 
not less than Rs. 3/- per mensem : two chowkidms for 
every 50 sho])s or occupied habitations. Duties — “ constcant ly 
to wtach over and protect the safety of the persons and 
property of the inhabitants of their respective muhallafi ; 
to apprehend and immediately to convey to the Daroga 
or City Kotwal jiersons “ taken in the act of committing 
murder, robbery, house-breaking or theft, or in the actual 
commission of any serious breach of the peace, or agaijist 
whom a hue and cry shall have been raised." 

“ Whereas it is just and expedient that the communi- 
ties for whose benefit and protection such establishments 
may be entertained should defray the charge of their 
maintenance,” — this Regulation also provided for the 
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levy of a tax not exceeding in the average 2 annas per 
incnseni, from the pro 2 )rietor, or in the absence of the 
proj)rietor, from tlio occuiiier of each shop or habitation. 

(Repealed by Regulation XXTI of 1816.) 

liegulatiov III of 1814 — extended the system of Toion 
Chowkidors and taxation for their expenses (Regulation 
Xlll of 1813) to the several stations at which the zilla 
Magistrates ordinarily resided in the Divisions of Calcutta* 
Murshidabad and Patna. 

(R(‘pealed by Regul.ation XX IT of 1816.) 

Regvlnfion XIII of 1814 — abolished Kotn'oln in the 
cities of Dacca, Murshidabad and Patna. 

(I’epealed by Act Vlll of 1868.) 

li<‘guUition XXIX of 1814 -Police duties of tlu' 
(IfKifirals of IJirbhum. 

RcguloHon X VII of 1810 — Police olliciTs stationed at 
out])ost.s competent to exercise the same' powers as the 
LhurHjaH in apprehending iM'rsons without warrant, but 
persons a]) 2 )rehend(“(l to be forthwith forwarded to the 
Dnroga. 

(Repealed by Pegulations I of 1829, XI of 1831 and 
Acts XVII of 1862, II (B.(l) of 1864, XXVI of 1870 and 
XVI of 1874.) 

Reguldtion XXII of 1810 — consolidated with modifica- 
tions the Regulations regarding Toim Cfiowkulors : the 
main modification being that there was t(j be a Panchayei 
of five respectable inhabitants “ for the purpose of regulat- 
ing and of annually raising and amending the rates of 
assessment to be levied on the inhabitants * * * 

as well as for nominating and apj^ointing such chowkidars, 
subject to the approval of the Magistrate.” The Panckayet 
however were not to be in charge of the collection of the 
assessment, for which purpose a Bukshi (clerk) was to be 
a^ijwinted by the Magistrate on a monthly salary : distress 
by Magistrate in case of arrears. 


20_1404B 
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(Modified by Regulations VII of 1817, III of 1821, 
V'll of 1820 iuul Act XV^ of 1837 and repealed by Act XX 
of 1856.) 

IteqnhHmt XIX of 1816 — Police Darofin.^ reipiired to 
report [leriodically on the state of ferry boats. 

(Repealed by Regulation VI of 1819.) 

licqulotiov VII of 1817 — raised the pay of Chmolcidar-H 
of Police to R.S. 4/- jier mensem. 

(Repi^aled by Regulations IV of 1822, III and XVI 
of 1825. VI of 1832 and Acts II of 1849, 111 of 1860, II 
of 1849 and XVll of 1862.) 

Rcqulation XX of 1817 — An important Regulation 
consolidating with modifications and rescissions the 
proA’isions in pri'vioiis Regulations relating to Police, and 
laying down the first (om])r(*hensive Police Code with 
detailed rules of the vairious kinds of duties of the Police, 
and procedure. 

Th(( Preaiid)le after stating the necessity of this, 
for “ bett(U’ information and guidance ” of Poli(;e oflicers 
indicated the general position — “ that the j)roprietors 
and farmers of laud and their loival managei's, and the 
inandal.'i, palioorifi and other heads of villages, should be 
declared responsible for rejxating unnatural or suspicious 
deaths, and for afi’ording due information to the Police 
whenever any individual of susjKX'ted conduct, released 
from the criminal jail, may resort to dishonest means of 
livelihood ; and also that they should be declared liable 
to jx'nalties for neglecting to afford due aid in supporting 
the ])i‘ocesses of the Miigistrates and Dorogas of Police." 

Ap])ointment, transfer, removal, etc., of KoUmls (in 
towns) and of Darogas vested in the Magistrate (as under 
Regulation XVII of 1816) : Police in charge of thana to 
conform to the instructions of the Magistrate : required 
to aid the Superinkmdents of Police and Joiid and Assistant 
Magistrate's. 
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Pi'ovision of Oiana books, and paged diai'ies : iiigisU^r 
for heinous and other offences : dawk stations for speedy 
transmission of information and reports. 

Police officers not to trade or employ subordinates in pri- 
vate work : no professional spy execjit with special sanction. 

Police officer to maintain a coinpl('te list of village 
watchmen, and the names of the landhokk'rs nominating 
or aj)])ointing them. 

Village watchmen to be subject to the ordcM’s of the 
Police Daroga : to report to the Thana all occuri’encc'S, 
daily if within one kose, or once a wex-k or fortnight accord- 
ing to distanc-e. 

Village watchmeji to a])])rehend and sc'iul to the TJutmt 
proclaimed ofl’endc'rs : and jeersons taken in the* act of 
committing rnui’der, robbery, house-breaking or thc'ft : 
or “ against whcjin a hue and ciy shall have been raiscxl 
of their having bexm exmeerned in a reexmt criminal oflencxx" 
Also to convey innncxliate infoiination to the thana of 
intelligencx' of any robbers who may be cx)ncx^aling thcan- 
sc‘lvc\s in the village, oi- other pcTsons luiking about without 
any ostensilcle means of subsistence. Also imnuxliate 
infoi ination to the lhana of all murders, robberies, burglaries, 
thefts, violent affrays and other heinous oUences : to 
patrol within their muhallas. 

Detailed jirocedure of the Daroga on receijit of such 
information from village watchmen. 

Zemindars, other landholders, headmen, etc-., refusing 
to assist, to be punishable according to Secition It) of lUigula- 
tion IX of 1807. 

Rules foi' the guidance of Daroga-s when recpiiT’ed to 
assist landholders in distraints under Regulation VI 1 of 
1 79t) : and to revenue officers generally in the iierformanee 
of their revenue duties : also the Abkari officers. 

Processes against weavers, salt-makers and opium 
growers, engaged in the provision of the Comjiany's invest- 
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mcnt, to be executed through the commercial Agents or 
residents : not to be forced to appear till after the manu- 
facturing season. 

Darogas to assist in the seizure of illicit salt, illicit 
ojuum, etc. 

Darogas to report all cases of breaches or apprehended 
breaches of public peace ; to report encroachment on public 
roads : to take to custody dangerous lunatics. 

Darogas to afford assistance and security to despatches 
of public treasure : and as far as possible of bankers and 
merchants also. 

(Repealed by Regulations Xll of 1818, VI ajul VII 
of 1829, XI of 1831, II of 1832 and Acts XVlIl of 1835, 
XXXI of 1852, X of 1859, VlII(r>.C.) of 18()2, XVII of 
]8()2, VII(B.C.) of 1864, VI(B.C.) of 1870, 1 of 1871, X 
of 1872, XVI of 1873, XV and XVI of 1874, Vlll of 1875.) 

Regulation Xll of 1818 — Darogas given discretion to 
arrest or not a ijerson accused of cei’tain offences s])ecified 
in Section 25(1) of XX of 1817, including thefts not attended 
with burglary or \dolence, where no })revious offence by 
the })erson accused. 

(Repealed by Act XXI 1 1 of 1870.) 

Regulation 111 of Police given j)owe‘i's to 

apprehend foreign vagrants and send to the Magistrate ; 
landholders also made responsible for reporting to the 
Police about such vagrants. 

(Repealed by Acts XX of 1856 and XVll of 1862.) 

Lord Amherst 

Regulation IV of 1823 — Superintendent of Police (or 
Magistrate) not to try cases committed by himself. 

(Repealed by Act XVII of 1862.) 

Regulation XI of 1824 — Powers of the Superintendent 
of Police to ask for tender of pardon to any accused to 



KKGI'LATIONS : I'OI.K’E 


157 


socurti (^videiH-e : and to rejiort to the Nizitmal Adalai 
for Magistrate refusing pai’don or tendering pardon im- 
j)ropcrly. 

(Repealed by Aet X of 1820 : see also Regulation 
I of 1829.) 

Lord WilliuM Bentitick 

Rvguldtion / oj 1829 — Commissioners, then n('wly 
appointed, to be also Su{)erintendents of Police. 

(Repealed by Inconsistent Provisions Rej)ealing Act 
I of 1903.) 

Hnjulaiion XI of 1831 — Tekaildrr,'^ in the tV-ded and 
('Onquered Provinces vestcnl with the ])owers of Police 
Darogas. 

(Partially repealed by Acts XVI of 1854 and XVI 
of 1874.) 

Regulalion IJ of 1832 — ]K'!tition to tiu' Police recpjired 
to l)e on stam])ed j)aj)er in complaints of easels of burglary 
and theft unattended with personal viohuu^e. 

The salary and allowance ol the liukuhcc-s appoinUid 
in the colk'ction of chowkidari taxes in towns to be; met 
lixun tlui amount of asses.sm(“iit levitsl. 

(Repealed by A(!ts XX of 1850, XVII of 1802 and Vlll 
of 1868.) 



CHAPTER IV 


Al^MJNlS'^HATl()^ OF Civil .Ixistick 


Stat<' nl 1-1 ic 11(1- 
MiiriiMlrat'ioii of 
(‘JVil justice when 
tli(' Coinpuriy 

ac(|uir'(Ml t}i(‘ 

DcwiiiiN'. 


(a) Metliodn up io 1772 

\\\‘ have svon how during the* (U'C'liiiiiig days of Mughal 
|iow(‘i‘, adriiiiiistratiou of justice had to a v(‘ry large extent 
])asse(l into tlie hands of the zemindars 
and other persons of local inHuenee. Dis- 
putes between tenant and tenant j’egard- 
ing theii’ lands, ajid perhaps also succession 
by inheritance, were, in the nature' of the 
cojuUtions of things even during the (earlier days oi' that 
j)owei',' settled by the zemindars. But apart from this, 
in civil matters, the Muhammadan Government did not 
interfere with the ])ersonal laws of the subjects to w'hatcver 
religion, sect oi‘ social group they belonged. While the' 
Komuic law, suj)[)lemcnted where necessary by the Sunnal 
and Hadis, was followed in all questions of family relations, 
inheritaiu^e, eon tracts and endowments (Wakf) in the cas(' 
of Muslims, — in the case of Hindus, they were left to follow 
their own Shaslms and their variations as recognised by 
custom in diffiacait localities and amongst different 
communities. The Maujois expounded the Muhammadan 
law, while the interpretation of the Shastras and customary 


^ Tlio Courts of Justice wort' establisliod in the iinjx)rtant cities, but the admiiu.s- 
tj’atioii in tlie villages was loft largely in the hands of the local people. The power 
thus tended to concontrato in the zemindars : or ratlier the power wdiich the local 
landholding cliiofs, called rajas, used to exorcise during the Hindu period, was not 
much disturbed. There wore headmen, tlie chiefs of the earlier Mandulikas, and 
later Morals, or Mamhils : but the zemindars had their kacharis and the Jaigirdara 
i, hoir Jilawkhana. For a fuller description see Walied Husain’s “Administration 
of Justice during the Muslim Rule in India,” IIKU. 
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law was left to the Pandits. They were controlled by the 
(ionstitutional tribunals * on the Dewany side : and 
when these tribunals were disorgcvnised, peo])le followed 
the mandates of the Maiilvis and the Pandits, while it 
was left largely to the zemindars or ])ersons of inllnence ® 
forming local social groups, to enforce them. It might 
be called a I'orm of “ self-government ” of necessity ; 
b\it, devoiil of any control by a superior' ('onstitutional 
antjhority, it was a fruitful source of grave abuse.'* The 
position was the opjrosite of what would exist in any 
organised (government, and verged almost on anarchy. 

2. There could be no (piestion that the function 
of regulating this branch of th(‘ adminis- 


I’oHitiori on tiu' 
u(‘(|uiHition of 

Dcwtiny -control 
of ci\'il )ustic(' not 
at first. 


tration hart jrassed to tlu' Company along 
with the Dewany '* they obtained in 
1705. But, as has been noticed befoi'c'. 


the Direc'tors at fust took a very limited 
view of their position, and confinc'd thenrsc'lvc's to men' 
collec'tion of the revenues. It was, howc'ver, not long 
before they began to feel that <‘ven foi' the ]»urposes of 


^ Those wt'Fo in t-h(' following chain : — Tlic f)nnin — or the ('hitT (^vnl (lourt : 
tho Sadr — or Chief (h'vil .judgt' hclow tho Diwan : the Adi -or the' suhordinate 
CiA’il Judge. Tlio Canon Law of tlie Muslims had thf‘ sanu' tribunals as the crimi- 
nal Law, ViZ . — The Stthahdar's ('Ourt: Tlie Knzt-ttl- Kttznf : Th(‘ Kazt : 'fho 
Ntiib Kazi. 

* Village comrnuiiitios in tlie .sense as they are umlor.stood in SouthcTu India 
never existed in llongnl. Person*^ of local itifluonee formed into groups like Pan- 
chiiyet, and enforced social punishments such as outcasting, expiation h\ a feast 
or some ceremony and the like. The aboriginal races of Santhids on th(‘ Hnjmahal 
side maintained their own group system down to the llntish period. 

^ To cjuote from the Kegiiltaions cif 177:? : — Crulei tin* hreakdovMi of tho 
.Mughal system the local courts, hoyoml easy reach of Mvir.shidnhad, fiad ttaided 
to fall in ab(‘yance, anti, in tbeir default, the olliet'rs of the zemindars and other 
local magnates had in practice exercised a jurisdiction to wliich they had no lawful 
title. The Courts of Justice had tended to boeorno resorts open only to tho rich, 
while the poor brought to thorn were liable to bo ruined by the oxponso.s of the 
j ournoy and the neglect of thfjir lands during their absence. 

* Tho functions of the Dewan under the Mughal constitution comprised 
not only collection of revenues and expenditure but also dispensation of i ivii 
justice, as opposed to criminal justice which wos tho ])ro\mce of the Nazitti 
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revoniu^ they could not let the administration of civil 
justicH! drift on without some control by a superior autho- 
rity. A change of policy came over in 17(59 ; and when 
in September that year, they sent out 
ii/iTcioT " Commission, they authorised that body 

to “ make strict and speedy inquiry into 
the proceedings of the courts of justice throughout their 
settlements,” — meaning the persons or bodies who were 
lh(m functioning as such tribunals. This Commission, 
unfortunately, did not reach India, as the ship in which 
its membt^rs were coming w'as lost in the sea. The autho- 
riti(^s at Calcutta, however, a])poar to have already given 
a start for the new ])oli(y. In the instructions whicth were 
issued the same year (17(59) by the President, Mr. Blccher, 
to the Muro])ean 8u|Kirvisors in the districts, it. was directed 
that — “ where any disputes arise in matters of j)ro2ierty, 
you (meaning the Su])ervisors) should recommend the 
method of arbitration to any other.” This was far from 
assuming authority over civil justice : and jirobably 
rebuTcd only to disputes about which landed pro])erty 
was involved, and a speedy settlement of which was 
necessary for the jiurposes of the revenues 
17 ™'*' they were to collect. Really it was not 

till the Court of Directors expressed their 
“ determination ” to “ stand forth fully as Dewan,” six 
years after the acquisition of Dewany, that steps were 
taken to organise tribunals of justice and to bring them 
under the control of the Company’s officers. They formed 
part of the comprehensive schemes of reform, or rather 
assumiition of governmental functions, which were in- 
augurated during the administration of Warren Hastings. 

(b) Warren Hastings's scheme of 1772 

3. The line of action taken by Warren Hastings 
for organising the tribunals of civil justice, was quick 
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and bold.^ The sehonic devised in his Regulations of 
15th and 21st August, 1772, eontenijdated complete assumj)- 
tion of judicial functions in civil matters, by the European 
officers of the Coni])any, both at the district headqtiarters 
and at the Presidency. The European “ Supervisors,” 
stylc'd then “ Collectors,” w(‘re not to be mere “ lookeis 
on,” l>ut they were themselves to constitute the civil courts 
in tlu'ir respective jurisdictions,- to be called the 
Dnrany Adnlat ; and at the ca])ital of the Province, the 
( Jovc'rnor-Ceneral and two members of his (Council wen' 
to (•f)ns<ituti' th(' su])erior or chic'f civil court, to be (tailed 
the Sndtir JJeivany Adahif.'^ Tla^ landholders were not, 
li()W('V('r, altogether dc;j)rived of tlu' judicial functions 
they had be('n exc'rcising ; but zemindars and farmers of 
ixiryauftfi wen* pi'rmitbal to act in an inferior ea])acit 3 ' 
directly subordinate' to the Colh'ctors, and with jurisdiction 
limited to cast's of value not exceeding Rs. 10. 

The district courts, viz., tht' M J)nv<niy Adfihil, 
had jurisdiction over all disjmtes ndating to property, 
rt'id or pt'T'sonal : all causes of inlu'ritanct', marriagt' and 
cast(' : all claims of debt, disjmted accounts, contracts, 
partnershij)s and dt'mands of revenue. Claims to 
zemindaries wt'ie, howevt'r, ('xcluded from the jurisdiction 
of these courts ; tht'y were reserved for the decision ol' 
tht' Presitlt'iit (the (Governor) anti Council. 


^ W'am'ii HaKtiii^s ha<l arn\o<J at Calciittn in Kc'bninry, 1772; and iilllion^rli 
In* did not tako ovor final flior^o From .lohri CartitT till Ajnil. his .scIioiik's \vcr<‘ 
ap|)arontly being vvoiked out in tbo meantinie. 

~ A inoinber of tbe Couiieil, instead of a (’olleetor. presided at ttie bend seat 
o( (lovcaTirnont ” (Art. VIII). 

Tbc' P^uropean offieor.s in the distriets pre\n)iisl\ ealled “ Supervisors ” we re 
st>led " Colleetors ” at this time. The idea was that them' persons were mit (o 
h<' nmre supervising offieor.s (or “ lookers on ”), hut be in nctiM* ehnrire of t he eolU'i* 
tions of rovonuo, with other duties addetl • llastiiiRs’s h'tter to ^ 1 )upre. <iat<‘d 

( he ()th .January 1773. 

*‘^The M('£it of this coiiil wti'' at CaleuMa. 


:>1_U04B 
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There was, however, no intention to disrespect the 
' pc^r.sonal laws ” of the inhabitants of the country, Hindus 
or Muslims ; and the Regulations of 15th August, 1772, 
(;a plained that — “ In all suits regarding 

jMT.SOIUll 

law UMM to ht‘ inheritance, marriage, caste and other 

lollo\\<*(| Hinl how. 

usage or institution,— the laws of the 
l\or(U) with respect to Muhammadans, and those of the 
Shdsit'dfi with respect to Gentoos, shall be invariably 
:idhercd to ; and on all such occasions the Maulvis or 
Ibahmins shall respectively attend, to expound the law, 
sign the report and assist in passing the decree.”^ 

!. 'I’liere was, however, a radical change in the 
schenu' of district courts, when, in 
.ii.iwui oi pursuance of an order from the (?ourt of 

' Directt.rs in 1774. th(‘ Kiiroiiean Collec- 

tors w(Tc withdrawn from the districts ; 
and the supi'riiitc'ndcncc of each district was left in the 
hands of a native AvvtU, (“xcept for such matters as had 
bc'cn h'ft to the zemindars and “ rc'spon- 
sible ” farnuTs. Fiv(' Provincial (or 
cniiiMiis. \Miii jiiri- Divisional) Councils were establish- 

ed at Murshidabad, Hurdwan, Dinajpur, 
Dacca and Patna : and these CVmncils, 
Ix'sides jK-rforming their other functions, constituted the 
Dciruiii/ AddldlM, except that in districts remote from 
- un.i Ilf Su'hs nt fbeir seats, there were “ native ” Nnib.s 
appointed by them who held court in civil 
matters within their resju'ctive jurisdictions. An ap] eal ‘ 
lay to tlu' Provincial Councils from all decisions of the 


^ C’ole'hrookoV Siij^plornont , p. 3. 

This wiiH ulsu tho rule during tht* Mughul rulu. “ Noii-MukIiiii siihjt'fts 
[Dhimtni) uro not subjoft to tho laws ol’ Islam ” — Fatawa-i-AIanigin : see alao 
IWullie’s “ Digest of Muhammadan l..aw/’ p. 174. 

® No eourt-fot* was rotjuired for siieh appeal. All proceedings of the Ncuba 
whether there was an a})j»(‘Ml oi not. wen' also rtujinred to he* suhmdt(‘d to the Pro- 
vincial ('onncils 
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District anci when the value was l\s. or 

above, an ajijjeal lay to the Sadar Dewatiy AdaJat,'^ 

5. So far, the new plan imjilied a distinct re(‘ 0 {j;nition 
of nati ve '' service in responsible judicial o/hees. Whi^t lu r 
this was due to paucity of European oilicers at the lime, 
WQ do not know ; but there was a reversion to the earlier 
policy, very soon. In 1780, the Native' Nailhs were re'place'd 
by F^^uropean officers (ailed '' Suj)erint('ndents.'' These' 
office'rs were' appointed directly by the (Jovernor-CJeiU'ral 
in Council, and were iutende'd to be distinct and inde])endent 
r)f the Provincial (\mncils. Aj)peals from their decisions 
lay to the Sadar Detrany Adalal ; and the Provincial 
(\>uncils ceased to have any function in matteis of civil 
justice, except causes relating to de'maiieis of revenue or rent, 
and cornjilaints of undue exaction by the officers of (h)verii- 
me'ut or others.** Excluding tlmse' matters, the Superin 
le'ude'nts had jurisdiction geaii'rally ovei* all dispute's re'lating 
to re'al or personal prope'rty, inclii(lin<: 

SOu'nu' nl Su))cni, , * . . / 

itMMi.Miifl; Tin n\r inheritance' to ze'mindarics,"* and naa* 

iiur jni isdicl ioti. 

cantiU' mattcjs, ele'bts aial contracts. I lu' 
sche'UK' ot 1780 tfius mt roelucc'd what has licen call(‘d 

j 111 (}f jiayificr nr mrif mi/ land flm \jdii.iti(»n amis In ].i takm. 

ill nn< ^ ('ai s n'\ nniin nr n'lit . d'lii.H tlii'nw s an int/<-! n,- 1 m|j: sidn liidit as t n Mm niarlxfM 
\alim n1 sijcli landed prn]M'rtu's In ras(' of mvnnim frof' lands M)»‘ valiaitinn va 
taknn at v(‘ais’ purclia.M* nl Mm rontal ass(‘l.s, 

“ In i-asrs ndatiiij: to Mm (cniduct of '/.omiridnrs and Mio iinivipal nlVK-nm 
nf ( JnM'rmrK'iit, till' auMiority for n'vi.sin^ Mio docjsinns of tlm l’rn\ mend ('onni d . 
Ia\ v\iMi Mio (V)iJimd of Rovonim at Calfutia, and not tfm SV/di/r Jhuam/ Athiluf 
Knj’iilatjon XX of 1774. 

" Tlio nu)imy-linnt wan Ks. 1,000. The valuation for ro.v('nno or n iit-payinn 
Iftii'J Mas oim year’s “ annual produee,” and for revenia^ free land, t('n y<‘ar.s. 

^ AlMmuj/h tlie appeals were to be Imartl by Mm Stultv l>ru(nnf Ad<il'il, llie 
petitions bad to be filed lud'ore the IVovumial (’(»unei]. 'rhii> was not a nieii' formal 
it\. for, the object as stated in the Repulutiuns m'us to cheek and “ punish ” \e\a 
tious and j'roundloss npp('als. and this mean! tliat thi' Oliief of the Provincial Council 
was HMiuired at least to (‘xprosy an opinion whether a petition was vexatious or 
iiroiiuilless 

* Questions of succession to zeniiiidanes had hithc'rto bimn reserAcd h\ the 
ITesideiit and Council. Apparently it was definitely found f»> tfiis tnui' tlial Mm 



1()+ ANAI-YTJCAL SIIHVKV OK BKNGAT. REGULATIONS 


the “ first demarcation of civil and revenue (courts ; 
and formed the basis of what were later called the Dewany 
.and the Mai Adalats. 

(). “ Iltd’er not his cause to the Dewan, for his 

grievance may be against the Dewan ” — 
.s( was the injunction in Ayeen-i-Akbari. 

The scheme of 1780 fell hrr short of this 
sound pianci])le of good government : for, the very matters 
in rt'gard to which an individual may have a grievance 
.against the executive authorities were left in the hands 
of the same authorities.^ However, in the following year 
the jilan of sejiarate officers for cavil justice, exee])ting 
matters connected with revenue and rent, was materially 


NumlM'F of Supt'F - 
inU'iulouis mcrojist'd 
to 18 Hi 1781. I'l 
nl tlioin st.yJt'd 
.hid^t's: otlu'r lour 
coinhiiKhi vMtIi tlic 
( Vdh'ctor. 


expanded. By a Rc'gulation, dated the 
()th Aj)ril, 1781, the number of these 
Superintendents was increased to eighteen. 
Ill the same year Eurojiean ('olleetors 
were rc‘-establishc“d in each district for 


revcaiue j>urposes. '^fhe Euro])ean CJollca-- 
tors and Superintendents sui»ersedecl the native Aumils. 
In four distric‘ts,2 on the frontiers and “ so ])Oor and thinly 
pcaipled that any additional courts or jurisdiction, instead 
of affording lelief, might be jiroductive of vexation to 
the inhabitants,” the Collectors of revenue functioned 


also as Su])caantendent.s of Dewany Adalat. In the remain- 
ing fourteen, there were two European officers, one the 
Collector and the other the Sujicrintendent, styled then 
as “ Judge” of the Dewany Adnlai. In the same year, 


/.oiiifiidjirs had as Tniich nglit of succession by iiilirnlancc as any other poison 
holding landed interest, and nil question.^? relating to inlientance might bo left to 
Bubordiiiatc judiciary fur ap]flying tlie ordinary law of succession applicable to 
the iiulividual. 

^ But perliaps tliore was no alternative, for tlic revenue department itself 
was in a formative stntt' ; and no delinito principles had yet been decided upon. 

2 (’liettru, Boglepore (Bhugalpore). l.slainabad and Kungpore. 
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the Provilicical (buiicils were also abolished and the 


system of administration of eivil justic^e - tlius consistcul 
of a Judge in each distric t and the Sadar Deivavf/ Adalat 
at Calcutta, for appeals. 

7. We luiA^e seen that in the scheme adopted in 
1772, the dis])osal of petty disputes of 


Infonor trihiiiials 
- /(Miiiniliirs uiul 
larnicrs, rtc. ; juris- 
cliciioii niisod Co lis. 
loo. hut <>o]\ in 
ri'spiH'li nf 
rc'fnrrtMl to tln'iii hy 
tlio SiijK'nnlcndcnts: 


value not exceeding Rs. 10, was left 
in tlu^ liands of the zemindars and farmers 
of panjunuK. When Superintendents of 
Dctvany Adokp were a])])ointed in 1780, 
the jurisditdion of the zemindars and 


farmers was <.*xten(k‘d to eases of values 


up to Rs. 100, but only when such cases were referred l.o 
them l)y the Su]>erintendents. The Regulation (No. XXIV) 
on the subject laid down that “ for the relief of the ])ouivr 
peojtle,” the Su])erintendent “ shall have i)ower of referring 
causes not (‘xceeding one hundred ru])oe(!s (in value), to 
zemindars or i)ublic olli{;cirs, or arbitrators chosen by the 
))ai’ties, residing near the spot wht're the cause of action 
shall have arisen ; subject, however, to his i-(ivisal in cases 
of flagrant injustice or partiality.” This was a clumsy 
airangenu'nt. Thc! scihemc; implied that the “ poorer 
classes ” of peoj)le in the interior would have to come 
to the headejuarters and institute their cases before the 
Superintendent in the first instance^ : and the Superin- 
tendent would then refer the eases to the local zemindars 


or farmers, or to arbitrators as might be chosen by the 
parties.^ This helped this class of litigants very little. 


^ Tt was thus that Warren TIastings worked out his own plan of administration, 
to whi(*h Francis and his party wore opposed. This final step was taken wlicn 
Francis (after his famous duel with Hastings) had left India. 

2 This did not include matters which affected the revenues or rent. The 
Collectors constituted the Mai Adalat^ V.c., the Revenue and Rent Court, for dealing 
with such matters. 

® This last meant that the defendant wouUl also be called by tfie Superintendent 
on another day on which thc parties would come f.o an un dcrstanding for arbitration. 
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'Phc ])owor of “ rovisal ” by the Hupcrintendent could 
b(' exercised only when the party preferred an objection 
<o the Superintendent against the decision of the zemindar 
or farmer or other person to whom the reference was made, 
and that too only on the ground of “ flagrant injustice 
or yiartiality.” It could hardly be expected that the 
“ poorer class ” — the jieople in the villages, — would ever 
take this course and risk the disjileasure of the zemindars 
or the other persons who carried influence in the locality. 
Another vicious aspect of this part of the scheme was 
t hat there was no jirovision for the remuneration of these 
“ riderees ” ; and if they did not take advantage of their 
position for pi-ivat.(> gain, they at least 

-but no j)r()vi. ' . ' 

hion for iriminorii- lealiscd tlic customcry “ chauth ” or one- 
fourth t*f the valu(‘ of the case, from 
the parties ‘ to compensate them for their time and 
labour. 

A m(»vc in the right direction to constitute a nativ<' 
judicial s(>rvicc indepemhMit of tlu' jn'csons intt'rested 
as lh(‘ /.('inindars and other landholders, appears to have 
been taken in 1781. By a llcgulation, dated 5th .Inly (»f 
this year, six Mun,,sifs " or “ public arbitrators " wtac 
apjiointed on a j)ay of lbs. 50 per tn,fHse)n : but 
it does not seem that the ])lan advanced much 
further. ■' 


^ From uhicli party ? plnintiff proliably-^ had to [my a muftf m tho first 

mstanro ; anti ovontually thr other y>ariy had also to pay. Thoru was no insti 
tution-foo under the Muhuirtinudun cunrititution, but under later development a 
fine or fet' rnipht be hn'ied not on the wrong-doer, but from the winning party out 
of the value of the property gained by him. 

* Sher Shah's scheme had “ Munsifs ” as judicial officors ; but there is no 
mention of “ Munsif ” during the Mughal period. It is an Arabic word meaning 
n “ just and equitable man,” and hence an officer dealing justice. 

* ” Munsifs ” in later begulations were of a different typo. They were selected 
from ” native Coinmissionors ” who wore zemindars or their officers or under- 
renters, and were not paid any fixed salary. 
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8. This system worked till 1787 when a ehaiigo, 
which may he called “ retrograde,” was 
OiInil.?hU 787 introduced. Under instructions tlin'ct 
from the Court of Directors, all thi' thns' 
functions, viz., of the Judge for civil justice, the Magistrate 
■for criminal matters and the* Collt'ctor for n'venuc' pur- 
poses. were amalgamated in the sanu' 
m.'iin Umc, 'fi.iiolv. officcr. But hcfon* wc proceed to discuss 
Art or] 77 ^:)*'''''**^'"‘^ change, it is necessary to mention 

the events which followed in the nu^an- 
time on the f)assing of the llegulating Act of 177J1. Up 
to this tiiiK' the Com])any had no authority from the 
Hfitish Parliament, to frame laws and regulations, or to 
establish courts of judicature outside the limits of Calcutta, 
'flic I’egulations framed and the courts established in 
1772 had for theii' authority nothing better than what 
wcr(‘ implied in the Dewany Ferriuni of 1705 fnnn the 
Mughal Emperor at Delhi. Tlu' Pegidating Act of 1771} 
(13 Ceo. Ill (tai). 03) ju'ovidc'd foi’ the 

lt.Mt,al)l«shin(Mit <)1 ^ ^ 

the Suprpim- Court cst ablisliTiK^iif of a Su))rernc* ( V)lirl consist- 

ui J lulicatiirc 

ing of a ('hicl Judge and Puisne^ Judges, 
all tf) he a])pointed by the (Vown. It was followed by u 
Royal (Charter, dated the 26th March, 1774, establishing 
such a court at Calcutta. 


9. Clause 13 of this C’harter (corresponding to Sec- 
tions 14 and 16 of the Act itself), authorised the Supreme 
Court to try all actions and suits ct)ncerning trespass or 
injuries, or debts, or concerning any houses, lands or other 
, . , , real or ])ersonal T)ro])crty in Bengal, B(!har 

th.i supi-oino Court or Orisso, brought against th<‘ East India 

as statod in the Act. 

Company, the Mayor and Alderman of 
Calcutta and “ against any other of our subjects who shall 
be resident within the said provinces, districts or provinces 
called Bengal, Behar and Orissa, or who shall have resided 
there, or who shall have any debts, effects or estate.s, real 
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or personal within the same.’’ The Supreme Court was 
also vestt'd with jurisdiction to try any action or suit 
“ against every other person or persons whatsoever, inhabi- 
tants of India, residing in the said Provinces * * 

upon any contract or agreement in writing entered into by 

way of the said inhabitants (vith any of His Majesty's 

subjects where the (tause of action shall exceed rupe<'s five 
hundred * * 

10. The Charter also gave the Su])reme C'ourt juris- 
diction over “ ofher ]>ersons who, either at the* time of 
brinifinji the action or at the time the action accrued, was 
emi)loyed or was directly or indirectly in the service of 
(he ( Company. ” 

There was no express mention of the tribunals 

(istablished by th(! Company’s Pegulations, or of the other 
subordinate offiees (*xereising semi-judicial fun<;tions in 
th(^ administration of revenue. The Judges of the Su])reme 
tV)urt thus refused to recognise that these Officers were 
])roteeted by any “ law ” in their official acts, or that 
tliey were not liable to censorshi]) by the (\)urt for their 
conduct. In the Introduction (Chajder 1), we have given 
a .short descTijftion of the bitter conflicts which thus arose 
between the executive Government and the .Su])reme 
(?ourt. For a time it seemed as if Government could not 
function. In a Minute, dated 29th Sei)tembcr, 1780, Hastings 
observed that these conflicts had such alarming a tendaney 
that they “ foreboded the most dangerous consecpiences 
to the peace, aud resources of the Government.” It was 


1 Tho Siipromo (V)urt also constiiiitod n Court of Eniiity (as tho (Vinrt of Chan- 
cery in Enpland) and had jurisdiction ov^er ecclesiastical and marine matters. Tho 
t^hnrtor also provided for appointment of a Sheriff of Calcutta with nutliority 
to execute writs, etc., and orders, warrants and processes of the Supreme 
C-ourt. 

As for the jiinsdictioiv of tho Supreme Court in criminal matters see C’hnpter 
J I. (i}Hr. See also Chapter XITT for n synopsis of the Act, 
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in this situation that, as a placating measure. 
Chief Justice of induced^ his Council to appoint 
Sir Elijah Impoy ^ as the President or 
judgo”*of*tt!^i^^ Chief Judge of the Sadar Deivany Adalat, 
Dewany Adaiat. in addition to his dutios as Chief Justice 
of the Supreme Court. Hitherto the Governor-General 
himself presided at the Sadar Dewany Adalat, and it was 
easy for Warren Hastings to argue that his other duties 
were too heavy for the onerous charge of the civil tribunal. 
This appointment was not, however, approved by the 
Court of Directors, and i>rovoked much unpleasant asper- 
sions which later on, formed one of the main charges ^ in 
the impeachment of Sir Elijah Impey.* 

11. However, Sir Elijah acted as Chief Justice of 
. the Sadar Dewany Adalat till November, 

Vrocoduro Code by 1782, whcii tho Govctnor- General resunied 
chiirge of the fburt. Whatever may be 
said about the appointment of Sir Elijah Impey, it was a 
wise measure to have a person of legal eminenf^c, to guide 
the newly created judiciary. The first act of Sir Elijah 
on the assumj)tion of charge was to draw u]i a set of detailed 
rules of procedure for the guidance of the Sadar and the 
Muffassil Courts, in all stages of their proceedings. They 
were (imbodied in a Regulation containing 95 sefdions, 
and constituted what may be called tho first Code of Civil 
Procedure in this country. In personal law, the rules 
in the Karan and the Hadis were to be followed for Muham- 
madans, and those of the Shastras for Hindus : but 


^ Hp carried by his own casting vote. 

^ His salary was Rs. 5,000 a month for this additional duty. 

® Another main charge was Sir Elijah’s action in the trial of Nand Kumar and 
his execution. 

* The charge in the resolution of the House of Commons was that Sir Elijah, 
who had bwn appointed to the Supreme Court by the Crown, had “ accepted an 
office granted by and tenable at tho pleasure of tho servants of the East India 
Company, which has a tendency to create a dependence in tho said Supreme Court, 
upon those whose transactions tho Supreme Court was intended to control.” 

22— 1404B 
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th(' broad rule of all substantive laws which he laid down 
was— “ justice, equity and good conscience,” a rule which 
is followed up to the jiresent time in all cases where there 
is no express provision in Muhammadan or Hindu haw. 
1’he rules in this (bde were, with some modifications, 
embodied later in Hegulations TIT to VI of 1793. 

12. While Warren Hastings was trying to conciliate 
the Supreme Court by apjiointing Sir Elijah Inqiey as the 
fliief Judge of the Sndar Dewany Adalaf, the Parliament 


in England, though condemning the appointment which 


'riit* Dcclnraiorv 
Act of 1781. 


looked like “ briliiilii " the fliief Justice', 
[)ro(*eeded to devise means by whieli the 


eonfiietas bet\V('('n the (-oinpany’s judicial 


and execaitive ari-anuenients and ihv (V)urt, could Ik' sc't 


at rest. The result was the Ik'claratory Act of 1781 (21 
Geo. Ill, (A 70). By this Act, the Sadar Dciranif Ada Ini 
and the subordinate courts estalilished by the (Joveanor- 
General and Connc'il, were recognised ; and jn’ovisioii was 
also made for a])])eals to His Majc'sty in (ivil cases, tlie 
value of which was £e5,000 and upwai*ds. The Su[nein(' 
(^oiirt was thus debarred from interfering with the course 
of justice through the subordinate courts and the Sffdar 
Diwany Adalat established by tlu'i f^ompany. Tt was also 
debarred from trying cases concerning the revenues or 
concerning any acts done in the collection of revenue ^ 


^ This last meant abrogation of an important asyieet of the }>oliey in Ui(‘ Act 
of 1773. There can bo no doubt that the intention of the Aet of 1773 was to estab- 
lish a Judiciary in India, Appointed by the Crown diri'ct, which would lie inde- 
pendent of the Company and w'ould W'ork as a check on tho acts of the Company’s 
officers, where improper or irregular. Tho public mind in J'^nglarid had at that 
time been greatly agitated by tlio many reports of abuse and high-handedness 
on tho part of tho Company’s oflicors and their subordinates : and the Act was a 
part of the same course of action which had led to tho appointment of the I’arlia- 
montary Committee of Secrecy to enquire into tho affairs of the Company. 

The objects of the policy in the Act of 1773 had, however, been to a groat 
evtont achieved. The conflii’ts wdth the Supreme Court and the unpleasant dis- 
closures of abuses, had their lesson. Tho first was the set of Regulations which 
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(section 8); or conceraing landowners, landholders or 
farmers of land as such (section 9); or (joncerning any 
person by reason ol his being an employee or servant of 
the Com])any or of a British subject, except in respect of 
any dealing or contract in which such person might have 
agreed to submit to the jurisdiction of the Supreme 
(V)urt (se(*tion 10). Subject to this exception, the jurisdic- 
tion of tlie Supreme Court regarding tlu‘ native inha- 
bitants was specific^ally c.ontined to ‘‘ all and singular the 
inhabitants of the city of (^\alcutta ” oidy (section 17) 
(see Syno|)sis in Chapter XI 11). Thus there were 
two judic'iary, one the Sujirerne Court administering 
justice a (‘cording to the English law ^ and prcx^edure, 
but with restricted jurisdiction as mcntionc^d above : 
and th(‘ other thc^ Stnlar Dew(my Adahil and its subordinate 
Courts, administering the Hindu and Muhammadan laws 
acc*ording to the princ^iplos and procedure laid down by 
the Regulations of the Governor-General in Council. There 
was no further change by any Act of the Parliament during 
the rest of thc‘ jieriod of the Company’s administration : 
and it was thus tliat- a double judiciary continued till as 
late as 18()1. The Parliament’s Act of this year (24 and 
25 Viet. 104) and the* Royal ( 'harter issuc^d thereunder 
provided tor one High (V)urt at Fort AVilliam. The High 


woro promiil^titod to fontrol tli(i roiiduct of ollicors : uriotlior waH the roatriction 
impoHod at this tiino on tlio Company’s oflioors ongaping thoinaolvos in private 
trade. The Act of 17S1 ru* doubt oxcliulod acta of Uio (jiovernment in revenue 
matters from the jurisdii'tioii ijf the Supremo C^oiirt , but the Company’s courts 
could entertain ca.stis of complaints. Furtlujr, bj'’ the Act of 1781, an appeal lay 
to the Privy Council, wlien the value was £5,000 and abov^c. What remained in 
this respect was effected by l^ord C'Ornwalhs in his Regulations of 1793. 

^ There was an exception for the personal laws of the natives in respect of 
“ inlieritance and succession to lands, rents, and goods,” in which cases the 
determination of the cause was to be “ in case of Muhammadans, by the laws and 
usages of Muhammadans, and in the case of Qentoos, by the laws and usages of 
Gontoos ; and whore only one of the parties shall be a Muhammadan or Gentoo, 
by the laws and usages of the defendant” (section 17). 
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Court at Calcutta which was thus established in July, 
1862, is coming down to the present day. 


{(■) Lord Cornwallis ami Administration of Civil Justice 

13. Warren Hastings’s scheme as tinally developed 
in 1781, operated till 1787. This scheme, as we have 

seen (paragraphs 3 to 8 ante), contem- 

iui<i''(Q(.rtor'tom“ plated complete separation of the 
bmod 111 ono porson ; administration of civil justice from the 

(’ollectors in charge of revenue adminis- 
tration. There w'as a reversal of this plan immediately 
after the arrival of Lord Cornwallis in 1787, and the offices 
of the Judge, Magistrate and Collector were combined in 
one person. It will, how'ever, not be correct to attribute 
this to Lord Cornwallis ; for, tis later events show, his 
own ideas were quite the opposite*. But he had come 
with definite instructions from the* (lourt of Directors, and 
had no option but to comply with those instructions. 
This change of policy was retrograde and contrary to British 
notions of State-administration ; but financial reasons 
outweighed all other considerations. The Company had 
got involved in the wars in other parts of India, and large 
sums of money were also required to meet the heavy deficits 
in Madras and Bombay : and although the revenue- 
receipts had almost dotibled, the balances were dwindling, 
and the Company’s credits in England were at this time 
at their lowest. Warren Hastings’s scheme involved 
increased expense, and this, the Directors felt, they could 
not bear. There were also arguments of “ simplicity ” 
and that “ people accustomed to despotic authority ” 
would be better governed by “ one master ” than by a 
“ multiplicity of authorities ; ” but the main reason was 
financial. 
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14. A close perusal of the letter * of the Court of 
Directors with which Lord Cornwallis brought the instruc- 

The Court of ^ions, givcs One the impression that its 
Diroctors not very autliors worc not happy in their decision 

certoin about tho r i 

propriety of the of abolitioii of iiidepcndont Judges. Tlu^y 

combination. i i i 

emphasised the need of securing the 
confidence of the j)eople in the judiciary whit^h was expected 
to mete out justice withotit bias and in accordance with 
the spirit and intention of the Parliament’s Act of 1784. 
Judged in this light, the arguments for the amalgamation 
of the two functions (paragraj)hs 82 to 88 of the letter) 
were strained. There was a half-way direction that at 
the capital cities of Murshidabad, Patna and Dacca, separate 
Judges independent of tlu^ CV)]lcctors, might be appointed. 
At the head of the administration the Legislative and the 
Revenue Departments wen^ directed to be kept separate, 
and they expressed the hope that the Covernor-General 
and Council should give more time for “ a very regular 
attendance upon the duties of the Sadar Dewany Adalat, 
so that speedy decisions might be formed upon all appeals, 
etc.” 


15. It was, therefore, not very difficult for Lord 
Cornwallis with his broad administrative outlook, to 
convince the Directors of the fallacy of the “ one master ” 
theory. His forceful arguments are summarised in the 
Preamble to Regulation II of 1793, which 

•ludicial function^ 

soparau«i, 1792 - 9 . 3 , is still ill tlic statutc-book, and the spirit 
Judges apjiohi^d of whicli still Operates. It was, according 

in the (bstrifts. j i • • ^ i ^ i 

to his view, more m^cessary that the 
acts of the Collectors, and, by way of those, all acts of the 
“ executive ” authorities, should be amenable to an 


independent judiciary. “ The revenue officers,” he asserted, 
“ must be deprived of judicial powers. All financial 
claims of the public, when disputed under the Regulations, 


^ Letter, dated 12th April, 1786, 
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must bo subjected to the Courts of Judicature, superin- 
tended by Judges who, from their official situations and the 
nature of their trusts, shall not only be wholly uninterested 
in the result of their decisions, but bound to decide 
impartially between the publie and tlic' ])ro])rietors of 
land, and also between the latter and their tenants.” 
What he felt strongly was that the ])rosperiiy of the ])e(.)j)le 
depended ujjon the security of theii- rights in ])roj)erty 
and the confidence they would have in that sec inity ; 
but there could be no such eonfidencci unless the judiciary 
was independent of tlie executive and rcv(aiue authorities. 
The Mai Adalats of the (!ollect(»rs in which suits lelating 
to rent and tenancy matters, as well as complaints about 
assessment of revenue, were decided, weic thus abolished ; 
and a separate Judge was aj)]M)inted in each zilla or district 
for the administration of civil (and also criminal) justice. 
Regulation 111 of 1793, Jiext laid down detailed rules of 
procedure for the Dewany (Civil) ('ourt of the Judge. The 
Preamble to this Regulation oxiilained that the jurisdiction 
of the Dewany Court “ shall extend not only to all suits 
between native individuals, but the officers of Government 
employed in the collection of revenue, the provision of 
the Company’s investment, and all other financial or 
commercial concerns of the public, shall be amenable to 
the Courts, for acts done in their official capacity, in 
opposition to the Regulations ; and Government itself, 
in superintending these various branches of the resources 
of the State, may be precluded from injuring private 
property, they have determined (that) the claims and 
interests of the public in such matters (were) to be decided 
by the Court of justice according to the same manner 
as rights of individuals.” 

Twenty-four Zilla Judges were thus appointed in the 
24 districts into which Bengal and Behar were then divided. 
Corresponding to the Zilla Judges, three City Judges were 
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appointed in the three principal towns of Dacca, JVliirshida- 
bad and Patna. 

16. Sections 7 and 8 of Regulation III of 1793, laid 
down the juiisdiction of these Zilla and City CVairts, in the 
following terms : — 

Section 7 : — “ All natives and other persons not 
British subjects,* are aincnabh' to the jurisdiction of the 
Zilla and City Courts.” 

Section 8 : — “ The Zilla and (*ity Courts r('sp(>ctively 
are cni]>ow(Ted to take cognizance of all 

I Mon* ninsdictioM ‘ 

Riiiis i\nd (‘oniplaiiits r(\s])('C‘t ino; tho suc(‘ess- 
ioii or right to ic‘.al or persojuil ])ro])erty, land-ronis, revenue, 
debts, ne(*ounts, eoni raids, juirtnersliijis, marriage, caste, 
claims to damagi^s for injuri(\s, ajul geneially, all suits 
and com])laints of a eivdl nature in whicdi thi' didendant 
may come within any of tlie descrijitions of ])ower mentioned 
in section 7, * * 

Hy section 1(1 of the same Hi'gulation, ('olhudors of 
revenue, tladr assistants and offu*(a\s, com- 

( ^)ll(’rt (Ws and 

ohhor onicers aiiitdj- miTcial residouts, and offi(*ers imiployed 

ul>lr. . 

in tlie departments of Salt, (djstoms. Mint, 
etc., -wciv all amenahle to the jurisdiction of tlu^ Zilla and 
City (\)ui ts “ for any acts done in theii* official capacity in 
opposition to any Ri^gulation.’' Such suits 
(iwoii.i such rnscs W(‘rc, however, to be considered as suits 
against Cloverninent and would be defended 
by the “ Vaked of (Joverninc'nt in the Court ” (section 11). 

^ Ntitivos oI Tiidia woni nob yot rlairnod as “ British suhjfvl.s.” Britisli siib- 
jeots, thus iiridorstood, residing beyond ten miles from Caleutta, might execute 
a bond rendering themsedves amenable to the jurisdiction of tlu'se courts : and 
when they did so they won* subject to their jurisdiction. If thej^ did not, the 
Zilla and City Courts had |unsdiction not t«) allow siK-h Briti^-li subjects “ to reside 
or take up tbeir abode within their rospetitive /illas or cities, ' the exwptiou heing 
for iht^ King's oHicers and the covcnantc'il civil servants of the C()m[)a!n' arul tlu’ir 
military officers ; section !) of Kegulation ITT of 171)11, read vCith Heyulation XXVIIJ 
of 17!);k 
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Regarding succession to landed property, section 13 


Hindu and 

Muhammadan laws, 
regarding success- 
ion. etc. 


of the Regulation, enjoined that in suits 
concerning right of inheritance to “a 
zemindary, talook, land, house or other 


real property,” to which there are more 


claimants than one, the Hindu or Muhammadan law 


(respect being had to the religion of the claimants) ” was 
to be followed for the determination of their shares. 


Section 15 of Regulation IV of 1793, expanded the same 
idea and laid down that “ in suits regarding succession, 
inheritance, marriage and caste, and all religious institu- 
tions the Muhammadan law with respect to Muhammad- 
ans, and the Hindu law with respect to Hindus, are to be 
considered as general rules by which the Judges arc to 
form their decisions.” Where no such rules existed. 


section 21 of Regulation HI, laid down that the Judges 
were “ to act according to justice, equity and good cons- 
cience,” as indicated in Regulation VI of the same year 
for the guidance of the Sadar Dewany Adalat. 


17. The Judges of the Zilla and City Courts were 
appointed from the covenanted European servants of 
the Company, and each of these Courts had a Registrar, 

^ d tt ■ European officer, who 

Rogiatrars to bo was entrusted with the routine work of 
^n"^ont8 S-”tho thc Court and the office. The Judge, 
Company. howevor, in order to obtain relief when 

there was congestion, might depute the Registrar of his 
Court to try and decide suits of which the value did not 
exceed Rs. 200. The decrees in such cases were, however, 
not valid unless countersigned by the Judge. 

18. According to the rules previously in force, the 

Provincial court,B decisions of the Zilla and City Judges 
of Appeal.; Jour final for values up to Rs. 1,000. In 

functions. cascs above this value, an appeal lay 

direct in the Sadar Deumny Adalat. Parties living 
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in the interior of the country had thus to proceed to 
a great distance for prosecuting an appeal at Calcutta, 
and incur “ a heavy and unlimited expense, in addition 
to the authorised charges.” To obviate this difficulty 
four intermediate Courts, called the Provincial Courts of 
Appeal,^ were established in the four grand divisions, 
with headquarters at Calcutta, Murshidabad, Dacca and 
Patna. Each of these Courts consisted of three Judges, 
all European covenanted servants of the Company. Regu- 
lation V of 1793, laid down the rules regarding constitution 
and jurisdiction of the Provincial Courts. Their fum^tion 
in civil matters was mainly appellate ; but section G 
provided also for original trial by them of such cases as 
might be “ transmitted to them for that ])urpose by the 
Governor- General in t^ouncil or by the Sadur Dewany 
AdnJat An appeal lay to the Provincial Court from 
all orders, and of all decisions of the Zilla and City Judges, 
irrespective of their value.® In cases valued up to Rs. 1,000* 


' TIk'v also oons.iiuted iho C-oiiriM ot Oiruuit for triminal raHOs, pn/r Oiaptor 
TI, cmh'. 

7’iiis was, in ono sonso, a revival uf the (‘arliiT I’rovnncial C'onrifilf*. The aboli- 
tion ol those Provinoial Councils in 17K1, was nevt^r supported by the (*onrt of 
Directors. Tn their letter ol 12th April, 1780, they adverted to their hasty abolition, 
and observed tliat it was “ not done in consequoneo of our orders, or any pri'vious 
approbation from us ” {vide paragraph 8 of tlio lotterl. 

2 The only provision in tin's respect in Regulation VI of nO.T was section 5, 
which laid down that the Sadfir Deivaity Adalat rmcht command a Provincial (-ourt, 
to receive and he«r an appeal which the latter might have summarily refused. It 
seems that a practice grew up later by which all cases of value above Rs. 5,000 
wore tried m the first instance by tlie Provincial Pourt : vide reforonoo in the Pre- 
amble to Regulation XTTT of 1808. Section 3 of this Regulation laid down that 
all cases of value above Rs. 5,000 would bo tried in the first instance by the Provin- 
cial Courts and not the Zilla or City Courts. 

® Previously there was no appeal against the derision of the Zilla Judge in cases 
of value loss than Rs. 1,000 ; and this, it was observed in the Preamble to Regula- 
tion V of 1703, affected a large number of people who wore deprived of any means 
of redress by appeal to a superior authority. 

* For revenue -paying or rent -paying lands, one year’s produce or receipt from 
rent, was taken as ecjuivalent to this value : and in the case of InJchernj, ten years’. 


23— 1404B 
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the decision of the Provincial Court of Appeal was final : 
and in cases of value above this amount a second appeal 
lay to the Sad(ir Dnvany Adalat. The Pegulation also 
vested the Provincial Court with general power of superin- 
tendence over the Zilla and City Courts, for rectification 
of irreguhar acts of commission or omission, and in matters 
where there were allegafions of corrupfion against the 
Judges of those C!ourts. Thus the Provincial C^ourts 
might receive plaints improjxuly refused by the lower 
Court and direct tlu' latter to try tlicm according to 
law. 

]{). We havc^ sexm that t he* Covernor-Ccuieral rc^sumed 
charge of the jjresidentshi]) of the Sadar 
Ada'iuK Deivany Ad/thtf in 1782. Regulation VI 

of 179‘{ laid down the' constitution of this 
Court as consisting of the* Governor-Ccmeral and all th(' 
other members of the Su])reme Council. Under this Regula- 
tion, the S(Ml(tr Dewam/ Adalat excircised general power 
of 8U])erintendence over the Provincial CJourts, but its 
main function was ajipellate. A])])eals lay to it against 
the decision of a Provincial Court, when 
value of the property exceeded Rs. 
1,000 : but Regulation IV of 1793 (section 
4), contained a provision, rather curious, that, if the 
plaintiff had asserted in his plaint that the cause was 
not an appealable one, and the defendant did not 
object in his answer (written statement), no appeal 
would lie. 

ITnder section 29 of Regulation VI of 1793, the decrees 
of the Sadar Dewany Adalat were final 
('oum’ir*'' suits whatever. By virtue, how- 

ever, of section 21 of the Declaratory 
Act of 1781 (21 Geo. Ill, Cap. 70), an appeal lay to His 
Majesty in civil suits, the value of which was £5,000 or 
upwards. 
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20. This was the general plan in Lord Cbrnwallis’s 
. , sclienie of Courts for c'ivil justice. But 

liifi'iior agoiicics 

ot Native ' (!oiu- below the Zilla anti City Judges, then* 

inissionors. 

was another class of inferior agencies, 
trailed the Native Coinmissioneis, appointed from 
amongst the inhabitants of the country. To quote from 
the Preamble to liegulation XL of 1793 : — - 

There being but one established tribunal in each 
zilla for the trial of causes, the parties in the most trivial 
suits, wherever they may I'cside, are obliged to repair 
in person to the pl.ace at which the Court is held, and to 
attend oiA it until the suit is decided. Besides the expenses 
and inconvenience necessarily resulting to the parties 
themselves from quitting their employments, and proceed- 
ing to a distance from their habitations, greater hardship 
is exi)erienced by their witnesses * * .” 

To obviate these difficulties and biing justice nearer 
the homes of the people, the plan conceived in this Regula- 
tion was that for petty cases within certain monetary 
limits, the party might not. have to go to a distance of 
more than 10 miles lor a constituted agency where his 
cause would be tried. 


A summary of the functions of these Native Com- 
missioners is given in the Synopsis of 
NHkve''“‘('oin.n."'- tlus Regulation in th(^ Appendix to this 
sioiiOTs as ^ Jjiiijter. Their powers were limited to 

rofnreos (amrr/i.v or J J 

sahshan) ami as yf yaluc uot exceeding Rs. 50, 

inansijs. ^ 

and they acted in three capacities, viz , — 
(1) as Ameens or Referees, reporting to the Judge 
after enquiry, on such cases within the above limit of 
value, as were refeiTcd to them by the Judge : 


(2) as tialwhmi or Arbitrators, similarly submitting 
their awards to the Judge in cases in which both parties 
before the Judge agreed to have their dispute referred 
to such arbitration : 
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(3) as Mnyiaifs with power to try and decide civil 
disputes and claims within the above limit of value, which 
were referred to them by the Judge, or of which they took 
cognizance on plaints made to thorn direct. 

The AmeenN and Salishan were not judicial officers 
in any sense, but were only referees, on 
whose reports the Judge of the /ilia or 
City ('Ourt, adjudicated. They had no 
power to receive any plaint direct. A.s for “ arbitration,” 
another Regulation (Reg. XVI of 1793), authorised the 
Judge to refer suits of value up to Rs. 200 to one or 
more jiersons, if thi' jiarties in tlu^ suit agreed to such 
reference. 


Those who w'ert' Mu>niifn, had the power to rec(‘ive 
Muneifu plaiuts direct and adjudicate upon them. 

They had, however, no power to execute 
their own orders, but had to submit all their proeeedings 
to the Judge. Appeals against their decisions lay to the 
Judge in all cases, and a second a])])eal to the Provincial 
Court. An appeal also lay to the Provincial CVuirt in all 
cases decided by the Judge on an Ameena report : but 
no appeal lay when the decision was on an Arbitrator’s 
award, except where corruption or gross partiality was 
alleged. 


21. The Mmisif-CommissioneTS were^ not, however, 
,, .. , permanent officers, and did not constitute 

Munmffi, not a ^ 

salaried sorvic-e : any Service. The Regulations of 1793, 

tho power given to ^ ^ 

zeinindarK and other did llot laV doWll ailV PaV Or SCalti of 
landholdore. J t' J 

remuneration for them. The power of 
Munsif was given only to selected Native Commissioners, 
the selection being made principally from amongst the 
zemindars, talookdars, and other landholders, their managers, 
tehsildars and so forth, and with jurisdiction expressly 
over their own under-renters, and the raiyats and culti- 
vators in their respective estates. 
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22. The Regulation itself does not give any explana- 
tion for this plan of co-ordinating the laiRlholders in the 
administration of civil justice. A point which strikes 
prima facie, is that while it was fully realised that “ the 
proprietors (zemindars) can never consider tlu' privileges 
which have been conferred upon them as secure, whilst 

the Revenue-officers are vested with these 
ciai*”^'powore ■''*10 judicial powers,”^ still it was not considered 
.omindarn d.H<.usH. objectionable to iiivcst thc zciuindars with 

such powers over their tenantry. It is 
true that the zemindars had been actually exercising sut;h 
powers during the latter period of Mughal rule, but, as 
observed by Hastings, “ it was not the constitution of 
Bengal during the well-administered ])eriod of the Mughal 
Government, that the zemindars presided over the courts 
of justice ; ” and this view was acc-epted as substantially 
correct in the Court of Directors’ letter of 12th April, 1786. 
Ajjart from this, the Directors ex])ressed also their objec- 
tion to any plan which might imj)ly that they were binding 
themselves to an obligation to vest the zemindars with 
judicial powers in civil matters.^ 

23. The reasons which nevertheless induced them 
to give judicial j^owers to zemindars over their tenantry, 
were the same as those for a number of other inconsistent 

same subjo<t provisions giving or rather continuing, 
drastic powers (such as for distraint with- 
out recourse to court), to the landholders in realising arrears 
of rent from their tenants. The revenue assessed on the 

^ J'reaiiiblo to Jtogulatiou 11 of 1793. 

'■* In paragraph (h) of tlioir same lottor of 12th April, 17HG, they obaorved : — 
“ Although the judk-ial powers of a zemindar may under some limitation 
be produetive of many salutary offeets, we should hold it foreign from good 
policy, to grant to him, as a c^ondition of his compact with Government 
any jurisdiction that should bo exclusive of the civil or eriminal authority 
of the Nazmi or of the East India Company acting as Dewan under the 
Farman of the Mughal.” 
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zemindars was, in the conditions of the time, excessive, 
and Covernment had to assume summary powei'S of sale, 
wliile still retaining the other powers of sequestration 
and arrest. The idea which prevailed at the time was 
that unless the zemindars were placed in a position of 
authority over their tenantry, it could not 1»C5 ex[»ecled that 
they woidd be able to discharge the (loveTiiment Teveniie 
punctually as required by the terms of the engagements 
with them. Considerations of revenue thus outwi‘igh<‘d 
all other reasons. The plan of vesting zemindars and other 
landholdres, as such, with powers of MuuKij'-s, was not 
given up, as we shall see later on, till 1803. In the Pre- 
amble to llegulation XLIX of this year, it was stated that 
“ the powei's of Munsif (to the zemindars, etc;.) were chielly 
intended for the assistance of the landholders and farmers 


of land in the l ocovery of arrears of rent from their under- 
tenants ” ; but as more drastic powers had sincic been 
given to them by Regulation VJl of 1799 (the haftam), 
it was no longer necessary to confer on them judicial powers 
in other civil matters concerning their tenantry. 

24. The Regulations of 1793, relating to administra- 
tion of civil justice, were remarkably 

ComprehoiiHivo 

nature of the Regu- comprehensive ; and elaborate rules of 
procedure, including the forms of records 
and periodical returns, were laid down for the guidance 
of the Zilla and City Judges, the Provincial Courts (as 
well as the Sadar Dewany Adalat). iSection 3 of Regulation 
IV of 1793, laid down that “ every complaint, answer, 
reply, and rejoinder, is to be written in the Persian or 
Language Bengali language and character,”^ and 

the parties were permitted to deliver their 
pleadings in whatever of these languages and characters 
they might think proper. 


1 For Boliar distneib ilio language and characior were to be Hindoowtanoe 

and Nagroe. 
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25. No institiition-fe*' was yrt prosorilx'fl ; hut oup 
featurp of tlip proci'dure vas tliat th(' 

Writ (if ‘ j 1 1 /* 1 

prot(3Hs ’ on (lefinid- SlllUllUlllS OH lll(' CiellMKianl WaS ill 

ant ; stH-urity or 41 , r r . 

civil dotcntiori ■. tne torni ot a writ requiring Iniii to come 
forthwitli with the officer serving the 
process or to furnish sufficient security to him for ajipea ranee 
on tlie due date. Even when the d(‘f(*ndanl (\ame along 
with the otficer, he was refjuired to furnish security to the 
rludge for sutisequent ap])earanef‘. Failure to give' security 
rendered the defendant liable to dc'tention in civil custody.^ 
This was in imitation of th(' pro(‘edur(‘ adojitc'd in the 
Sujireme Court, w Inch again was an imitation of the English 
writ of m(\sne ])roc(\ss '' whi(*h pix^vailed in those days. It 
— hoiTovMMi from i’<‘dlly ])la(‘ed a defendant in a civil suit al- 
law : most in th(' same cab^gory as an accused in 

a criminal cas('. This method of “ mesne ])roc(\ss/' w^as, as 
observed b}^ Sir dames Ste])jien, one of tlu^ worst and al- 
most opjiressive jioints of the law of England/'' and “its in- 
troduction in India was indefensible.”- The rule of arrest on 
first jirocess was abolished in 18()(), but the 
rule of security w as not abolished till 1814.® 

20. There was no institution -fee, but lv(\gulation II 
of 1793, r(H|uired that before any proctess 
issued, the ])laiutiff was to furnish sufficient 
security for the costs including fees of 
Some discretion was given to the Judge 
in this res])ect hy Regulation XLVI of 
1793, and later by Regulation VI of 
1797 ; but this rule was not abolished till 1814. 


— abolLsli(.‘(l 


Scciintv r('(jLni‘(M| 
from pJamtiff : 


the pleaders. 

-fiboli slice! in 1S14. 


^ Tlic (V)st of sncli (!ct('niiori was to bo borric^ in tlic first in^t-aiwi' by plain- 
tiff : and ovcriliially it was made part of tlic costs m tlic des-rep, aci online to result. 

^ T1k>s(^ obsor\'ations woto mnd(^ with rofcrencc to the manner in winch this 
process was applanl hy tiic Sii])romo Court. lUit tiiey ayiply ('(uadly to th(‘ plan 
adofited for the (’ompanV.s courts in 170U. 

*'* Son Syno[)sis of Kc^^ulations 111 of 1802. TT of 180r» nnd XXTFT of 1 81-1, in 
th(' Appendix. 
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27. The doctrines of res judicata and lis pendens were 

Rules about limi recogniscd and embodied in the Regulations 
tation, review, revi- of 1793 ; but the Tules regarding limita- 

man — va^uo ; , , o o 

tion of time for institution of suits were 
still vague. The rules regarding appeals were very liberal ; 

-but liberal rules ^ut there Were not yet any clear rules 
of apjxai. regarding “ review ” or “ revision.” 

28. Considerable latitude was allowed in the proceed- 

ings of the Native Commissioners, includ- 
the proceeitmgs of iTig thosc vcstcd wjth the powers ot a 
Munsi/; and a decision by them would 
not be set aside mtTely for want of form 
or irregularity in the y^roe(^dnre, but only on merits : 
Regulation XIj of 1793. 

29. The importance of Pleaders and Valceels, and 

how they formt'd an integral part of every 
Vakeds. judiciary, II it were to command the 

confidence of the public, was well- 
recognised ; and one entire Regulation (Reg. Vll of 1793) 
was devoted to this subject. The Preamble to this Regula- 
tion, while explaining the objects of the various provisions 
made in it, gave the following account of the previous 
methods of employment of yiersons to represent the causes 
of parties : — 

“ In the Court of Civil Judicature in the British 
territories in Bengal, the yiarties in suits have hitherto 
had the option of pleading their cases in person, or appoint- 
ing such Valceels or agents for that purpose as they have 
thought proper. The generality of these Valceels were 
either private servants or dependants of the parties deputed 
to plead the particular cause in which their employer 
was engaged ; or men who followed the business of a 
Vakeel to obtain a livelihood.” 

The Preamble then proceeded to observe that most 
of these men were “ unacquainted with the constitution 
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and forms of the Courts,” and were “ consequently exposed 
to the intrigues of the ministerial officers " of the (V)urt, 
while their remuneration not being fixed by any public 
Regulations, “ their demands were frequently exhorbitant.” 
Instead of helping the Court or their own clients, tlu^y 
were thus an impediment to the eours(‘ of justice, and 
a source of oppression on the parties. “ It is therefore 
indispensably necessary,” the Preamble continued, “ for 
enabling the Courts duly to administer, and the suitors 
to obtain, justice, that the pleading of causes should be 
made a distinct profession ; and tliat no persons should 
be admitted to plead in the Courts but men of characiter 
and education versed in the Muhammadan or Hindu law. 


and in the Regulations passed by the British Covernment ; 
and that they be subjected to rules and rest ri(tt ions 
calculated to secaire to their cliiaits a diligent and faithful 
discharge of their trusts.” 

30. The Regulation thus laid down that Pleaders 
(ompetent to appear, would be ap])()inted 
f ( V^urts by Sanad, by the Sadar 
Dfivavy Adalat. Such persons were to 
be seJocted from amongst the students of the Muharmnadan 
College at Caleutta ami the Hindu t^ollege at. Benares.^ 
In case sufficient number of men could not be had with 


these qualifications, a])pointment might be made from 
amongst persons who were of “ good character and liberal 
education.” 

Penalties were laid down for misconduct or negligence ^ 
on the part of a Pleader. One striking 
foiuUict : scales provisioii in this BrCgulation was that 

of foe r.\o(i. pleaders were forbidden to realise 

their fees or any present, direct from the party. The 


1 Tho Calcutta Madraaa was founded by Warren Hastings in 1782, and the 
Bonares College was founded in 1791. 

2 These wore specified along witli tlioir duties and responsibilities : see Synopsis. 


24 - 1404H 
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scales of fee were laid down,^ and the total amotint would 
be included in the eventual decree, and when realised paid 
ov(T to the Pleader. Any money or goods, etc., received 
by a Pleader directly from the party “ besides the authorised 
fe(‘,” rendered the Pleader liable to dismissal. To ensure 
payment, there was a jirovision, cairious as it would read 
to-day, that “ no suit whatever shall be received in any 
Zilla or t'ity (^ourt, nor in any Provitunal Court of Aj)peal, 
nor in the HmUtr Dru^any A(hilat, until the comydainant 


or apy)ellant shall have; given good security for the y)ayment 
of the Pleaders whom he may ern])loy.” ^ 

31 . The same P(*gulation also j)rovided for the 


Oovorrmient 

PUwUm'h. 


a])y)ointment of a Covcrnment Ph'adcr 
for Covcrnment. cases, in all Courts. They 


were forbidden to advise ot‘ be conceriK'd 


directly or indirectly on Ix'half of, the oy>j>onents of Govern- 
ment, but might otherwise tala' ])rivate cases. The scales 
of fees for thc! Government Pleaders, were the satiu* as 


generally laid down for other Pleaders. 

32. There was another imywrtant functionary, called 
the “ Law Officers,” attached to each 

IjMw Officers : 

Kazts and Mufihs C!ourt. The Government Pleader re- 

iiicludod. P /"Vi 

presented the cause of Government in 
eases in which the Government was a party ; and so the 
other Pleaders represented the eause of their resi)ective 
clients. But the Judges were foreigners, yet unacquianted 
with the law's and customs of the country ; and they 
needed the assistance of the advice of disinterested persons 
who knew about these laws and customs. Regulation 
XII of 1793, thus laid down rules for the appointment of 


^ For the scales of this fee, soo iSyiiopsis. To state generally, it was 5 per cent 
of tlie value up to Rs. 1,000 and then at gradually reduced rate till it was liiilf 
per cent, when the value was over one lakh. TIk^ “ retainer ” fee was laid tlown 
at 4 annas only for a case. 

* There was an ob\'ious flaw in this plan : for, the defendants or reapoiKlenits 
were excluded. 
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qualified Hindus and Muhammadans in the various courts 
wlio would expound the laws of their resj^ective pur- 
suasions to tht^ Judge. The KazLs and Afn/fis were included 
amongst Law Officers where the ])arlies were Muhammadans. 

33. The foregoing paragraj)hs summarise the schcuu^ 


Some general 
obHorvotJoiis oil 
Lonl ( 'oriiwttllis’s 
.sc'hemo. 


of reform in tlie aclministiation of civil 
justice, inaugurated hy Lord (V)rnwallis. 
It is important, because^ all subsequeni 


developments during the l*egulatit)n period» 


were founded on this scheme ; and in judging its merits 


and d('fects it has to be remembered that it was the first 


comprehensive scheme in which not only an almost complete 
(bdo of C!ivil Procedure was laid down, but a plan of 
“ juditiary ” in all its gi’adations down to the Native 
Commissioners in the inteidor, very much difl’erent from 
what had preceded, was devised in it. 1’he thoroughness 
with which the authorities of the time dealt with the 


various aspects of the problems before them, cannot 
but evoke admiration : and there can be no doubt 


about theii- earnestness to establish a system by which 
im])artial justice' might be administercid amongst all classes 
of peo])l(', rh'h and ])our, so far as piacticable in the cir- 
cumstances of tlu' time. 


' {(I) Devt'lopniettt^ after 1793 


34. Lord , ('oniwallis’s gC'iK'ral |)olicy of dissociating 
the judiciary from the officers of the 
ooratitStion "of tile cxecutivc Covemment, was not maintained 
Dewamj Ada- Constitution of the Sadar Dewany 

Adalat. Here the Judges were the same 
persons who formed the executive Government, viz., the 
Governor-General and all the members of his Council. 


Apart from the general objections to such combination 
of functions, the arrangement was clumsy and inconvenient. 
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The first move for a change was taken in 1801 ^ ; but the 
policy of (!Oinplete separation was not fully established 
till 1811. Regulation II of 1801, laid down that the 
Sadar Dewany Adtthd (as also the Sadar Nizamai Adalat) 
was to consist of three Judges, the ('hief Judge being 
on(‘ of the members of the* Oouneil (not 

'J’ln5 (iovuriioi - 

Gonorai coasos to Govcmor-GlenGral or th(‘ ( oniiDandcr- 

b* *'* in-(^hief), and the other two Judges to be 

selected from amongst the covenanted civil servants of 
the Com})any with experience of judidal work in the 
Provincial (’-oiirts of Aj)peal. The policy of se})arating 
the judicial functions from the (executive, was carried 
further within a few yeaivs. Regulation X of 1805, laid 
down that tlu' Cliitd Judge t)f the Sadar Deunmy Adalat 
was not to be a member of the Governor-Generars exe- 
cutive or legislative Council, but a separate officer to be 
selected from amongst the ex])erienced covenanteni officers. 
But this provision was rescinded within two years ; and 
by Regulation XV^ of 1807, the earlier i)lan of having a 
senior of the Governor-General’s Council was reverted 
to. The reasons arc not clear, the Preamble stating nothing 
further than that “ it has been deemed advisable.” The 
sounder policy of 1805 was, however, reverted to in 1811, 
by Regulation XII of that year. This Regulation omitted 
the provision that the Judge of the Sadar 
Dewany Adalat should be a member of 
the Governor-General’s Council ; and the 
qualification of a Judge, as laid down later by Regulation 
XXV of 1814, was that he must “ have previously officiated 


Cuinplott' st'parii 
tion in 1811-14. 


^ 'Hit* IVoaiiibki to Itogiiltitiori 11 of 1801, stated that it was “ essential to 
the impartial, prompt and ellieiont administration of justice and to the permanent 
security of the persons and properties ol tho native inhabitants of the provinces, 
that the Govornor-General m Council exon'ising the supremo logi.slativ't' and exe- 
cutive authority of the fcJtate, should administer the judicial functions of Govern- 
ment by tho moans of Courts of J ustico, distinct from tho legislative and executive 
authority.” 
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as Judge of a Provincial Court of Appeal or of a (’oxirt 
of Circuit for a period not being less than three years 
or that he must “ have been previously ern])loyed in the 
judicial department, or in offices requiring the discharge 
of judicial functions, whether of a criminal or civil nature, 
foi' a total ])ei'iod not being less than nine yeai's.” This 
arrangement remained in force duiing the rest of the 
Company’s pci’iod. The llegulation also provided that 
the Governor-General in Council might inon^ase the number 
of Judges of the Sadar Dewany Adalat from time to time 
as might be decjned necessary. 

35. 'Jlie decisions of the Sadar Deivany Adalat were 
final under section 29 of Regulation VI of 1793; but 

under the statute of 1781 (21 Geo. Ill, 

Appml to IVivy « n • i i 

Council, when value C ap. 70, iSociioii 21), ana})peal lay to 
£o0()() or lvbo^o, Majesty in C’ouncil (the Privy Council) 

when the value was £5,000 or above, equivalent to Rs. 
50,000. Regulation XVI of 1797, laid down the rules 
of procedure for presenting petitions for such appeal through 
the Sadar Dewany Adalat. The period within which such 
petition could be made was six months 

Sadar Dewany 

Adaiat's power to from the date on which the judgment 

exoeuto or auspend 

execution, ponding was passcd. 1 his Regulation also em- 
disposui of appeal. Sodur Dewunij Adalat either 

to let its decree be executed, the decree-holder furnishing 
sufficient security, or to suspend the execution taking 
like security from the jiarty left in jiossession of the 
property, pending the disposal of the appeal by the Privy 
Council. 

36. Under Regulation VI of 1793, the functions 

of the Sadar Dewany Adalat were 

Jurisdiction of . •! li j i • i 3 i l 

tiie Sadar Dewany ])nTnarily api)ellate, and nieluded general 
I^'itate su])erinl('ndence ; but it was also laid 

down (Section 7), that “ in matters which 
the Sadar Dewany Adalat may be empowered by any 
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Regulation to try in the first instance,” the original trial 
- — but ompoworod Blight be held by it. Regulation 
trials ‘”n ""rtaul 1814 (section 5) provided that the 

Sadar Dewany Adalat might take over 
from the Provincial Courts, such cases of value Rs. 50,000 
and above, as it considered proper,’ and hold the original 
trials. 

37. Under the Regulations of 1793, “ regular appeal ” 

from the decrees of the Provincial Coiirts, 

Regular appeals 

to tlio Sadiir lay to the 8(idm Dewany Adalat in all 

Dewany Adalat, . i i i i i i 

cases in which tJie value exceeded Ks. 

1.000. The scope of such ap])oa] was reduced by Regula- 
tion XII of 1797, which raised this money-limit to Rs. 

5.000. The exact position was clarified later by Regula- 
tion XIII of 1808, which explained that cases of value 
below Rs. 5,000 would be tried in the Zilla and City Courts, 
and appeal to the Provincial Court would in such cases 
be final. Cases of value above Rs. 5,000 would be tried 
by the Provincial Courts, and a])peal to the Sadar Dewany 
Adalat would be final except when the value was Rs. 50,000 
or above, in which case there might be a second appeal 
to the Privy Council. 

38. A provision was, however, made in the meantime 

in section 10 of Regulation II of 1805, 

SpBciOfl AppCBilb* *1 155' 

for special appeal m cases where a 
regular appeal did not lie, “if on the face of the decree, 
or from any information before the Com’t of Appeal, it shall 
appear to them erroneous or unjust, or if from the nature 
of the cases, as stated in the decree, or otherwise, it shall 
appear to them of sufiicient importance to merit a further 
investigation in appeal.” Regulation XXVI of 1814, 
elaborated these rules to some extent, and Regulation 
IX of 1819, extended them generally to cases “ showing 

' The object stated however waw to relievo the Provincial Courts, when there 
was pressure of business. 
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ground, from whatever cause, to presume a failure of 
justice.” The inherent power of the Appellate Court 
to call for records was explained more fully later in Regula- 
tion IX of 1831. 

39. Another provision was made in Regulation II 
of 1801, which empowered the Sadar Dewany Adalat to 

receive an apj)eal from an order or dis. 
maiy Apr<ni . Provincial Court, where 

that. Court might have refused to admit an appeal preferred 
Itefore it, “ on the ground of tlelay, informality or other 
default in jireferring it ; or after having admitted the 
appeal, may dismiss it on the ground of some default, 
without investigation of the cause.” Detailed rules of 
procedure were laid down for this kind of appeals, called 
“ summary a|)peals,” in Regulations XXVI of 1814 and 
TX of 1831. 

40. 1’hc necessity of some provision for “ review ” 
of a judgnu'ut or decree to rectify })alpab]e errors or when 
new mattei' or evidence which was not within knowledge 
at the time of trial, came to liglit, was felt very early, 
and several Regulat ions ^ laid down rules for review where 

appeals did not lie or were time-barred. 
Adaldf.s to But there was considerable hesitancy to 

sanction “review ’ , r • 

give the power of rectification to the 
original (burt. A reference to the Sadar Dewany Adalat 
was necessary for final orders. Section 4 of Regulation 
XXVI of 1814, explained that references in all cases of 
review whether in the Court of the Zilla and City Judge 
or the Provincial Court, would be made direct to the 
Sadar Dewany Adalat. The Sadar Dewany Adalat had 
also the power to review its own judgment or order. A 
petition for review from a party in a case in which there 
was no appeal, might be admitted, when from the discovery 

^ Reg. II of 1798, sections 2 and 3 ; Reg. IJ of 1803, section 30(2) ; Reg. V of 
1803. ^icidion 37 ; llcg. ITT of 1813, oial Reg. of JS14, 
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of now matter or evidence which was not within his know- 
lod"(‘ or (^ould not lai adduced by him at the time when 
the decree was ])assed, or there was any other good and 
sufficient reason for a review. A sanction to review or 
refusal of such sanction, did not, however, 

— or to diroct i i xi a r r • 

“ revision.” prcclude the party from preferring an 

appeal, if the case was an appealable one. 
The rules were elaborated later in Regulation IX of 1829, 
in which it was further jirovidod that the Sadar Dewany 
Adalat might issue injunction on the lower court to revise 
its own decision, when the deci.sion appeared to the Sadar 
Dewany Adakit to be manifestly unjust or at variance 
with the provisions in the Regulations in force or in opposi- 
tion to the Hindu or Muhammadan law applicable in the 
case. 

41. The brief account in the foregoing paragraphs 
indicates how various miscellaneous functions of the Sadar 
Dewany Adalat gradually developed and 
poworeof. were treated in the Regulations passed 

from time to time. The qm^stion of vesting 
a single Judge with powers to deal with appeals and other 
matters, arose in 1810. The previous Regulations required 
that at least two Judges should sit together to hear a 
matter. Regulation XIII of 1810 provided that a single 
Judge might hear an ap})eal or other matter, but if he 
considered it necessary to reverse or alter the lower Court’s 
decision he was to submit the case to a Bench of two or 
more Judges. These rules were modified from time to 
time by several Regulations,^ and ultimately by Regula- 
tion IX of 1831 (sections 2 and 3, explained by Regulation 
VII of 1832) much larger powers were given to a single 
Judge in reversing or altering a decision of the lower Court 
without reference to a Bench of Judges. 

1 Reg. XIII of 1810, sections 0 and 8 ; Heg. IX of 1819, section 5 ; Reg. IJ 
of 1825, section 4. 
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42. The Provincial Courts of Appeal as first 
constituted {vide paragraph 19 ante), consisted of three 

Pro^•in(•ial (Joints uiidcr Regulations XL VII 

Vl.. Appeal after of 1793 and 111 of 1793, two of them were 
rccluired to sit togidher to constitute a 
Court. The number of Judges vias increased to four for 
the Dacca Provincial Court in 1802, and latei* for the other 
Provincial Courts by Ib^gulation 1 of ]82(). In the mean- 
time, (‘crtain powci’s were giviui to a single Judge by 
Regulation XTII ot J81U, similar to th(‘ powers given to 
a single Judge of tlu^ S(t(htr hciuituf Adfdai. The money- 
value of cases ajipcalable from t he decisions of the Provincial 
Courts was raised to Rs. 5,000 by Regulation XIJ of 
1797 : original jurisdiction of tlu^ Provincial (V)urts was 
(l('lin(‘d later in Regulation XXV^ of 1814. Tliis Regulation 
laid down that all (ases of valiums abovc^ Rs. 5,000 were 
to be ti’ied in the first instance by tlu‘ Pj*ovin(*ial fV)urts, 
and not the Zilla and (Ity Jndg(‘S. It is interc^sting to 
not(‘ that although the jurisdiction of the Zilla and (Ity 
Judg(\s was thus restiictcMl, by a Jvegulation of 1817 (Reg. 
XTX), they were emj)ower(‘cl to rec^uve plaints of values 
bctwiMU) Rs. 5,000 and Rs. lt),0t)0, on Ixtialf of the 
Pi’ovimtal Court, and ihvw transmit th(*m to tlu‘ latter 
(V)urt for trial. The Regulation of 1814. also laid down 
the cjualification of a Judge of the Provincial (/ourt as 
employment as a Zilla or (Jity Judge for not loss than three 
years, or employment in other offices requhing discharge 
of judicial functions for a j)criod of not less than six years. 

We shall see in the next paragraj)hs how throughout 
this ])eriod, larger judicial ])owers were giadually Cionferred 
on the inferior agencies of Sadar A?ucen,s and Mvnsifs, 
and how the Zilla and CUty Judges them- 
^<^lves became more largely a Court of 
appeal. Eventually the importance of the 
Provincial Courts ceased, and th(^y were abolished under 


25— 1404B 
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the powers given to the Governor-General by Regulation 
IT of 1833. 

43. The history of the civil tribunals in the districts, 

is a history of gradual extension of powers 

Zillfl and . .. . j u.* ^ 

ai<io(i ))> fo native agencies, and ultimate recogni- 
A8siHt.ant^^i^jmip.s competcucy for this branch 

of the administration. There was no 
change of importance in the personnel of the Zilla and 
City Courts, except that by Regulation XLIX of 1803 
Assistant Judges were permitted to be employed with 
powers similai’ to those of the Zilla or City Judge. The 
Registrars of the district courts were given judicial powers 
in 1793, up to a value of Rs. 200. Appeals from their 
decisions lay to the Zilla and City .Judge (Reg. XXXVI 
of 1795). By Begulation XLIX of 1803, the powers of 
the Registrars were extended to cases of value u]i to 
Rs. 500, and a second a])])eal to the Provincial (^ourt lay 
where ihe value was above Rs. 100. In the mean time, in 
1800, the Registrars wen^ authorised to hear appeals from 
the deei.sion of Native Commissioners. One noticeable 
feature in the ein])loyment of Registrars on judicial work 
is that they were paid commissions at certain rates in 
addition to their usual salary as covenanted officers of 
the Company. A fixed salary was substituted only as 
late as 1821, by Regulation II of that year. The Regis- 
trars’ Courts were, however, practically abolished by the 
changes introduced by Regulation VII of 1831, by which 
section 2 of Regulation VIII of 1794, which authorised 
reference of civil suits to Registrars, was repealed. 

44. We have seen that under the Regulations in 1 793, 
selected Native Commissioners were called “ Mumifs," 

and in this capacity they were vested 
sio^rT^ with powers to receive, try and decide 

cases of value up to Rs. 50. The selec 
tion was made mainly from zemindars, other landholders 
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and their nion* ro.s])onsibl(' (»fh(;ers. I’ho primary object 
then M'as to secure for tliein a ])osition of authority in 
which they might enforce payment of 

-~wliy /.omi Ildars. ^ ^ 

T'cnt by their tenantry, so that they them- 
selves might in their turn pay the Government revenue 
with punctuality. It seems that their services were at 
first expected to be “ honorary at any rate the Govern- 
ment did not bear any expense on account of their employ- 
ment. When a system of fees for institution of civil suits 
was introduced in 1795, it was laid down 
service : ” huT'7'«™l that thcso Munsifs would appropriate the 

from institution- ^ 

compensation for their trouble, and an 

indemuificiitioii of the expense which they may incur in 
the exetuttion of the otbee.” 'fhey did not form a regular 
service, and it will be only hazai'ding a (OJijccture to 

(‘stimate what an individual “ Z(‘mintlar-il/Mrt«/;/’ ” received* 
and what the total cost ^ on this account amounted to. 
Ilie remuneration was one anna ])e)' rn])ce - of the value 
of the cases disposed of by them. 

45. Howcvei’, Regulation XLIX of 1803, laid down 
that tlie appointment of Native (!)om- 

Z(5iiiiiidar.s eli- 
minated ill i8i);j : missioiK‘i\s as Munsifs was not to be 

ruaHon. . . 

restricted to zemindars and landholders, 

but should be given to persons of known ability and educa- 
tion. The reason for this change of policy, as stated in 
the Preamble, was that such powers for the zemindars and 
other landholders was at first “ chiefly intended for assist- 

^ The statistifH given hv tlie ,J iidgivMugistrate of Hui’ilwan, for 180:*, .‘iliow an 
qnniial disposal of 10,5.‘U cases by the Ts’ativo (.’onmnssioners, including those with 
powers of MunsiJ. Assuming that the average value of a ease was J<s. and 
that half the number of cases were disposed of liy those luiictioniiig as Murmifu, 
the total remuneration was about Rs. 8,400 or l^s. 700 per nionth including the 
establishment, for all the Munsifin. 

* Tfiis was the rate of feo for cases of value up to Rs. 50. Native Coin 
missioners who acted as only Aineeyis or SoJit^han wore allowed hall this rate hy 

Regulation VT of 1797. 
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ancd * * * in (he j’cooveiy of l ent from their tenantry, " 

hut Jiegulation V^IJ of 1799 (the hafUim) having since given 
them wider and more directly effective powers, the indirtset 
authority ov(‘.r tlie tenantry with judicial ])ower over tlieir 
other kinds of civil dis]mtes, was no longer necessary. 

40. The same Regulation XLIX of 18011, also jirovided 
for the cmploynKMit of a Native (-om- 
AwXs 111 missioncr at tin* hcadtjiiarters of the district 

with judicial powers to try cases uji to 
a value of Rs. 100 wliich might be refiTrcd to them by the 
Zilla or City Judge, 'fhey were (h^nominated Sndar Ameens, 
later abbreviated to Smho-Ala, a term wJiich is n.sed still, 
in common jiarlanee, to mean the Suli- 
ut ' ordinate Judges of the present day. Sadar 

Amrcnft (called also “ Hcml Native Com- 
missioners ”) werci “ carefully sidi'ch'd from jiersons of 
good character, known ability, edneation and jiasl (miploy- 
ments. They did not, how('V(‘r. form a salaric'd service, 
but were remunerated vith a commission of one anna 
per rupee of the value of each case iictually tried on contest 
[i.c., not ex park) and adjudicated upon by them. Provision 
was also made, that the Muiisifft and Sadar Aiiiccvft should 
hold then' courts in open kalcludics at fixed jilaces. 

47. The trend of legislation hencefoith was to form 
a class of native judiciary, independent 
siot^v /icmindars and landholders, with 

toiurilr^ gradually increasing powers. The juris- 

diction of the J/'«?/,s?J-(V)mTnissioners was 
exteiuled to cases of value up to Rs. 64 in 1814 (Reg. 
XXIII), and then to Rs. 150 in 1821 (Reg. II), and 
ultimately to Rs. 3tK) in 1831 (Reg. V), 
— ^lary fixed in In the last ycar, viz., 1831, monthly salary 
was fixed for them ; but up to that time 
they were remunerated with the institution -fees actually 
received on eases tried by them. 
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powors ('xtondeil 
salariCMl ni 18 l’7. 


l’riJKij)al 

A )ncen,s. 


Stnl'U 


48. 4’h(‘ jurisdiction of the Sadar Att>e<nN was raised 
to cases of Rs. 150 in 1814 (Reg. XXIll) 
then to Rs. 500 in 1821 (Reg. II), and 
to Rs. l,(KiO in 1827 (Reg. IV). A 

monthly salary, instead of the institution-fee, was fixed for 
their remunci ation by Regulation Xlll of 1824. The services 
of Sadar A melons thus began to be very largely used 
foi' the disposal of livil eases, and several 
such ofiicers were' I'mployed at the head- 
(]uart.ers of important districts. The 
final measurt taken was in 1831. By Regulation V of this 
year (lie “ l’rinci])al Sadar Avieen" in a district was cm- 
pow(U'('d to try c-ases ii]* to a va.lu(' of Rs. 5,000.^ 

49. 'riies(' rapid inoasurc.'' for ('Uiploymcnt of the 

inhabitants of the country to more res- 

I'ollcN of <'ltlplo\ - * . . . . 

MMjii ni imtiv'.s |)()iisi)vl(‘ ofiict's than tijoso of tlu‘ ministmal 

WIJRM' 1 SJJ r ^ 

stall ot tlic courts, wene ap])ar(mtly pari 
of tlie new policy ado}»ted from the time of Lord Hastings, 
and dctinitcly recommended in the rcjiort of the Parliament- 
ary PommititK' <jf 1822." The gradual extension of judicial 
j)owers to Jftt7i6i/-f)onimissioners and other native officers, 
necessitated modification of the previou.s rules according 
to which no special formality w'as required for the proceed- 
ings of Native Commissioners. The revised rules of 
procedure for the Jt/MW-siZ-Commissioners were consolidated 
in Regulation XXIll of 1814, which also laid down certain 
special local rules for fluttack and Chittagong. T'hoy 
were expanded in the subse(picnt Regulations already 
referred to, as their ])owers were extended from time to 
time. Appeals from the decisions of the Muiisifs and 
Sadar Ameens lay to the Zilla or City Judge, and were 


^ Casos of a Europoau 13ritis>i Ru>)ject, or a European foreigner, or an Amoricani 
were excluded from the jurisdiction of rrincipal Sadar Ameens as from the juris- 
diction of Sadar Ameens and Munsifs. 

® Wo will see in Chapter V hou owing to operations for the sottloments under 
Regulations VII of 1822 and IX of 1825, natives were appointed in responsible 
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final there Up to tho value of Us. 1,000. (Virtain ap[)ellate 
powers over the decisions of JI/'wn6i/'-(^onin)issiouers were 
also given to the Sadar Ameens and Principal Sadar Ameens. 

50. The restrictions on Vakeels and Pleaders, not 

to receive any amount from the parties 
JMeadors : oxcess ol thc authorised tees, continued 

to be in force practically throughout the 
Regulation period. The scales were revised by Regulation 
V of 1798, and later consohdated in Regulation XXVIH 
of 1814. This latter Regulation did away with the require- 
ment of security from the party for the Pleader’s fees. 
But the most important j)ro vision in this Regulation was 
that in nominating Vakeels, the Zilla and City Judges were 
to give preference to candidates educated in any of th(' 
Muhammadan or Hindu Colleges, establish- 
ed oi' su[)poited by tlu' Covernment. A 
publie (‘xamination was introdueed in 182(), 
and ])ersons (pialilied on such examination were authorised 
to practise in any district in the Province. 
The final measure was Regulation Xll 
of 1833. By this Regulation Pleaders and 
Vakeels were left free to settle their remuneration with the 
parties ^ ; and only the scales of fees which could bo 
included in the decrees as costs, were laid down. 

51. Law Officers attached to thc Zilla and City Courts, 

originally intended as impartial advisers 

Law Officu^rs " ^ 

merpinp into sadUtr to the Judge ou matters of Hindu or 
Muhammadan Law, were gradually merged 
Sadar Ameens (vide Regulations XV of 1805 and 


l^iXainiJiuticii 

1 


Free io settle ieos 
with tlio parties, 
1833. 


Aynceris. 


into 


XXITI of 1814). Regulation XI of 1826, which laid down 
a public examination for Vakeels, provided also for special 
examination for appointment as Law Officers. It also 


offices, later called Deputy Collectorships. Judicial powers for criminal cases were 
not, however, conceded till 1843. 

But the amounts had to be stated in the Vakalainamas. 
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laid down that such an officer need not necessarily be a 
Hindu or a Muhammadan, but might be a. person of any 
other religious persuasion. 

52. The Judges of tlic Zilla and City Courts and 

the Provincial C'Ourts of Appeal were, 
'Tho already noticed, ap]winted from the 
JudRos : covenanted civil servanis of tlie Clompanv. 

af. Fort William : . . ' 

iibolishecl tlK‘ The Charter Aet, of 1793, enjoined that the 

(JoIloiJo lit ITailov- 

i>ui\ members of the Govcrnor-CJeneral’s Council 

were to be taken from amongst these 
cavil .servants.’ The need for a jireliminary legal training 
for them was lelt very soon ; and in 1800, a t^ollege was 
e,stal)lished at Fort William, which amongst other matters 
jirovided for a study by all young civilians of the Indian 
languages, Miifiammadan and Hindu Laws, English Law 
and the Regulations.''^ The Court of Directors did not 
tpiite a])])rov(‘ this plan, and in 1805, they (established a 
College of their own. at Haik'ybiiry ncear Hertford, at 
which nominees for the cavil service were* required to 
undergo a two years' course of special training before 
procc'ccling to India. In con.sequence. the coiinsc' of further 
training at Lord Wcllc'sley’s Ciollege at Fort William, was 
curtailed in 1807, and eventually this ('ollcgc was aholishc^d 
by Rccgnlation XX of 1814. 

(e) General 

53. One main rea.son for the conflicts with the Supreme 
ftourt during the years 1773 to 1781, was that the Judges 

^ This was a “ precaution a^xaitist jolihory ’ m njiiioint merits wtiich, it was 
believed, prevailed previously. Tiie vicious fonture^ of the previous inotbotls was 
the latitude given to the officers to have their own private trade and speculations 
in India, while the salary paid was insignincaiit. In pursuance of the Charter Act 
in 1793, all these civil servants hail to enter into a ‘ covenant ” by which they 
bound themselves not to trade, not to receive pi’esonts, to subscribe for pensions 
and so forth : and hence the term “ covoiianteil.” 

® Regulation IX of 1800. The ])eriod of stinly. was three yours, with four 
terms each year, of two months each. 
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of this Court frequently interfered with the acts of the 
executive authorities in enforcing pay- 
io 179 ;}. ment ot public demands according to the 

])ractiee then in force. When this inter- 
ference ceased, the regulation of the conduct of revenue- 
officers was l(^ft ill the hands of the Governor-Ceneral 
and his Council. A series of Kegiilations were tliiis 
jiroinulgati'd laying down the methods and the ])rocedure 
whicli the officers in tlie various departiiients, such as 
liand l><‘V(‘nue, ('iistoms. Salt, Opium and Excise, were 
to follow. Uegulation II of 1793, exjilained that any 
deviation from these provisions was liable to action by 
individuals in the Dc.wany Adalat and 

Jurisdiction of 

the Dewany Ada- othoi’ (burts established by the Com- 
infringinfr ihr paiiy’s llegiilatious. Anofher important 

lieculations. .. . 

l)ro Vision in this Regulation was that 
demands or ('.vactions of revenue in excess of the amounts 
agreed with the iiarties, or pro])(*rly ass(\sstMl according to 
the rules in the various Re'. dilations, were also amenable 
to action in the ordinary CMvil (Courts. Otherwise, the 
executive authorities had full j towers to enforce all kinds 
of coercive measures iiermitted by the Regulations, for 
the realisation of public demands, without recourse to 
the Dewany Adaht ; and so long they did not infringe 
those Regulations they were protected. 

54. In the case of land -revenue, such ])ermissible 
measures extended to arrest and confinement of the defaulter 


or his surety. 

Jurisdiction of 
civil courts in cases 
of iiTogulur revenue 
processes. 


temporary sequestration of his jiroperty or 
final siile of the estate in airears or any 
portion of it.’ Regulation XVI of 1793, 
gave jurisdiction to the Dewany Adahtf 
(on complaint by the party) to “ prose- 


cute ” the Oolleetor for “ false imprisonment, and paying 


See Chapter V pOMt, on Land Revonuo. 
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such damage as the C3oiirt may award against him ” in 
case a defaulter was contined without service of a demand- 
notice for payment of the arrear within a certain time 
and the arrear was not paid by that time. Th(' same 
rule ap})lied wdth ivgard to arrest and contiiumient of a 
surety for siuli [)aym(‘nt. The Ivcgulation also gav(‘ 
jurisdiction to tlu* Detvftny Adalat to receive and try 
complaints against the CVdU^ctor for demanding oi- (\\acting 
a larger sum than was properly due. Ihit its jiuisdiction 
in erases of irregulai* sequ(\stra-t ion or saU' ^ of an (‘stat(‘ 
w^as not made clear till Ib\gulation XI of IS22 : s(m' ]>ara- 
graj)h 11 of Chapter V pos/. 

55. Th(* <jiiestion of bet tea* defining tlu^ Jurisdiction 
of th(‘ Civil ('ourts in r(^venue matt(u\s, 
becanu' impcTianl when with the passing 
of Itegula.tions II of 1819 and XI of 1825, 
(‘xt(Misiv('. procec'dings for th(' resumption 
and scittUunent of invalid lakhcntj lands, 
chars formed in tlu^ beds of riv(TS, and of 
large tra(*ts of waste and jungle lands (as the Siindarbans) 
situated outside the limits of ])ermanently settled (vstates. 


r(‘- 

loii profMM'cl- 
ii‘^.s at‘b(‘T‘ ISU' 

of tlic ini’is- 
of (he ( 'w il 

( ‘omi’Ls. 


' In Uin (ViUvl an<J (Vmqiiorod Pros mc‘OM. parl.iculfirly in tlin districts c f 
AlUdiabad, Cawnporo uiitl OurucUpni, abuses t»r tli<‘ s^de law and frauduliMit piir- 
chaHes, became frequent ; and as the est-ates wore a:encrally Hinall the proprietnr-H 
were not in a position to contest by ro#?ular suit in ibe CJivil Court. Regulation 1 
of 1821. thus jirovided for the appointment of a soini -judicial funetionary in tboso 
tracts, called “ MufFassil Special Commissioner*?,” with powc'r to take eocni/.anee 
(to the exclusion of the ordino-ry ('5i\ il Courts) of — ” claims to roeovor possession 
of land ****** which may have boon lost through public 
sale in liquidation of arrears of revenue,” and also to private transfers behoved 
to have been effected under ” undue influence of a public officer,” and even private 
purchases or acquisition of land boliovod to have been effected “ V»y violence, extor- 
tion or oppression ” apart from any influence of a Oovornment officer. An appeal 
lay against the decision of MulTassil Special Commissioners to the Sadar Special 
Commissioners, where it was final, unless the value exceeded Fts. f)0,000, in which 
<*asf^ an apfieal lay to iho Privy Council. The provisions wore expanded by Roj^iila- 
tions T of 1821 and IV of 182fl ; and eventually those Special Commissioners were 
aboli.shed by Regulation I of 1829, when their functions merged in the Commis- 
sioners of Revenue, then established, and the Sadar Board of Hovenne. 

2G— 1404B 
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were commenced.* Regulation IX (d 182.^) extended, with 
some modifications, the j>rovisions of Regulation VII of 1822, 
,,, . . , to the districts of Bengal, Behar and Orissa ; 

No jurisaic-tjon os ^ ^ 

reparcis amount of and accordiiig to thcsc Regulat ions (as also 

assossinorit : ^ ^ 

tho previous llegulations), the llevenue 
Authorities were the final arhitei-s as regards the amount f)f 
assessment. The most elfective means of enforcing theii- 


—but iurisdif- 
tion on tlu^ subs- 
tantive* (|mMtion of' 
liability or non- 
liability. 


decision was that if the ])roprict()r refused to 
agree, the Collector was at lil)erty to setth^ 
the land for a time with an outsider or hold 
it undei* direct management. The substan- 


tive question as to v hether tho particular land was at all 
liable to assessment, was distinct ; and these I vegulations, 
as well as the Regulations of I79.‘l, jaovided that if this 


substantial quest ion was disjmted, it would be decided by tlui 
DeAoany Adalat. At first the onus of ])r(^l‘eTTing a case before* 


At first suits 
required to be fihvl 
by Oovornment. 


the Adalat was on tho Rov^onue Aulhoritios, 
before they could ciiiforce their assess- 
ment. Tlu' Preamble to Regulation XIX 


of 1793 declared that no such lands (claimed as lakhcraj) 
“may be subjectecl to the iiayment of revenue until the titles 
of the pro])rietoi‘ shall have been adjudged invalid on a. 
final judicial decre(' ” by the ('ivil Pourt. Section 12 then 
laid down that “ it is to be the duty of the Collectors, 
after receiving the sanction of the Board of Revenue * * 

* * * to prosecute in the Court of the Dewany Adalat 

on behalf of Government.” Similar provision was made 
in section 7 of Regulation XXXVTl of 1793 with regard 
to lands claimed as Badshahee hiJchrraj. These provisions 
were gradually repealed for some districts 

Plan rovorsod in ^ * 

1819 : suit to bo iiy by Regulation V of 1813, and for some 
others by Regulations XI and XX 111 
of 1817 ; and finally by Regulation 11 of 1819. This 


^ For a fuller account of those settloments after 179S, the reader is referred 
to Chapter XII of “ Land System of Bengal,” 
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last lit'jj^ulation rovtu'sed the plan of proseeulioii in the 
(^ivil (>)urt. Onec^ the llev^enue Authorities thoujrht that 
the land was liable to assessment of rev(Mnie, and assessed 
it as su(*h, it was left to the private individual, if he so 
wisluxl, to institute a suit in the Dctnnu/ Adalat for an 
a-djudieation on tlie cpiestion of Jiability oi- otherwise of the 
land to assessment. This a})]^lied to eases of lakheraj 
claims, eases of assessment of othei* lands supposed to be 
outside the limits of j)ei*inanently scuttled estates, and 
also char.^ (alluvial formations) in tlu' l)eds of rivers. 


5(). The provisions of Regnlation J1 of 1819 (which 
apply to the ])resent time also), maintaining the jurisdiction 
of the ( -ivil tVmrts, (X)ntinued to Ix^ in force, exce])t during 
the period when under th(^ authority given l)y Regulation 
III of 1828, th(‘ (k)vernor-fhuieral in 
mnsdiriioii C onmal apixnnted a (‘hiss ot semi-judicial 
oHi(rrs called “ Siu'cial ( 'oininisHioiicrs,” 
or more coiiimonly “ Hesmnption (bni- 
ijiissionei's.'” lii the Preainhle to this llegiilation it was 
explained that the intention in the jjievious Regulations 
was that the suits in the Civil Courts regarding liahility 
to assessment were to he of tlu' natui'e t)f “ a])])eals ” 
against the decisions of the lleveinie Authorities. The 
Courts, however, treated them as original suits, and conse- 


quently there was heavy af^annulation (jf arrears. The 
Regulation thus sought to take away the jurisdiction in 
such eases from the Dewany AdaUit, and transfer it to the 
t!ollector, subject to a])peal to the newly ei-eated class 
of officers called “ Special Commissioners.” Section 4 
of the Regulation first laid down that the decision of the 
(V)l lector on the question of liability to assessment woi^ld 
have “ the force and effect of a decree.” The*, same section 
next laid down that the party, if he felt aggrieved, might 
prefer an appeal to the Special Commissioner against the 
Collector’s decision, but not to the ordinary Civil Court ; 
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nor would any separate suit lie in such Civil Court. 'Phe 
jurisdiction of the Dewany Ad(tlats was thus ousted in 
all such cases, and it was simultaneously directed that 
cases then pending before- the Civil Courts should be forth- 
with transferred to the Special Commissioners. The decision 
of the Special Commissioners was “ final,” except in 
cases which, if decided by the Sadar Dewany Adalat, would 
be appealable to the Privy Council. In such cases 
similar appeal would lie to His Majesty in Council direct 
from the Special Commissioners. The functions of these 
Special Commissioners gradually merged, with modifica- 
tions, in the Commissioners of Rev(ume ; but the pi'ovisions 
in Regulation III of 1828 (sections 2 to 8) were not formally 
repealed till the Repealing Act 1 of 1903. 

57. We have noticed that the Rent-Courts of the 
t'oilectors (called Mai AdaUtU)^ where all suits relating 
to rent ])ayable by a tenant to the /.emindai' oi‘ his undei - 
,, renter, used to be tried, were abolished 

by Regulation 1 1 of 1793. Section 8 of 
Regulation ill of 1793 simultaneously gave jurisdiction 
to the Zilla and City Courts for all suits relating to “ land- 
rents * * debts, accounts, etc.” But by far the 

bulk of the tenantry, particularly the 2)easant class, was 
not touched by this provision. Regulation XVll of 1793, 
though jjrohi biting “ confineimuit,” retained the powei’s 
of the zemindars and other landholders to seize the crops 
and other moveables of a defaulting raiyat 

— rt»stiic'tocl by tbo , ~ 

/oiiiiiKiar’s puwt3i ui without locoursc to ally Court or ColJootor. 

tlistmiiit. . ... 1 • I 1 

( ertain restrictions were laid down before 
the articles seized could be sold, and there was also provision 
for suit by the raiyat in case of improper distraint. But 
from the nature of the relation between the parties, these 
could not possibly be of much avail to the poorer classes. 
It was more so, where the zemindar or the landlord was 
vested with the powers of a Mun-'iiJ to receive and adjudicate 
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upon otli(3i’ kinds of civil complaints amongst tlieir 
ItMiantry. I’lw'. prevailing idea of the tiiiK* was that unless 
the zemindars w(a’e |)laced in a position of authority over 
their tenantry, they could not be expected to [>ay with 
punctualit}’^ the pnl)lie revenue assessed upon them. 
'Phe authorities wxu’e (^xtrenu'ly lUirvous ; for they knew 
that the revenue assessed upon the zemindars was excessive, 
and very little margin was kdt above the rental derived 
from the tenanti’y. The effect of these provisions was 

that only the intermediate landholdei’s, and perhaps some 
of the bolder j^ersons amongst tlu’ j’aiyats, availed them- 
selves of these provisions of rent-suits in the l)i wantj 
Adidat. Some of tluan wane e.xtriMuely liligio\is, and 

where their tcnuiaw bca-e a larger amount as rent, they 
could put the zemindar under consid(u’al)le 'unbarrass- 
ment. The authorities weic alarmed, and when tlu\y found 
that large numbers ol' estates weiai being thrown into 

auction-sale for arrears of revenue, they proceeded to 
pass several llegulations which gave niore drastic ])ow(U’s 
to the zemindars. Tin* most ini)a)rtanl of them was 

Jtegulation VI I of 1795), the notoiious 
powi’i-s hajtam. Jt gave gi-eater ])owei- to them 

lation v^li seize cuid sell the crops and other 

moveables of the tenant without l•(icourse 
to (fourt, and further enjoiiual the Police and other jaiblic 
oflicers to help them in their acts of distraint. Even if 
thei’c was any justification loi’ such a. iiK’asure from the 
point of view of })ul>lic revenue, tluiie was no need ol 
perpcituat ing it when cultivation had (fxtended mateiially 
and the T’ental assets left a fair margin of profit to the 
zemindar. The haftam, however, remained to sully the 
statute-book throughout the Coni})any’s pei-iod of 
administration. 

58. Of a much less objectionable character was 
Regulation VIII of 1819, known as the Palni Regulation. 
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But it ])urported to freeze the normal ])rocecIure of th(‘ 
, (’ivil Court of an adiudieation prior to 

Nuinmtii’V sul(‘ t)l ^ ^ 

i*nhn ioimios iov ally salc of property. When the zemindar 

ai’i’^nrs of ront. 

had served the required notices on a 
(Jefaultiiig Palnida}\ th(^ Judge or his Registrar or tfie 
Magistrate might forthwith j>ut the Patni tenure to sah^ 
at a ])ul)lie auction. 


55). But this was only tJu*. comnuMu*enuMit ol' a new 
l)()li(*y of transhuTing summary trials of lent-suits, r(*vc‘rsing 
llu^ l)o]icy avowed by Ijord Cornwallis. As early as 1794, 
th(' ycuir after Lord (Jornwallis left, a Regulation (Ih^g. 
VI II) was passed authorising the (-ivil (V)urts to i‘(4’er to 


the Collectors ceases of rent-claims, in 

Svst'om of n'for- 

i~nrv to (oiiiwtors which ail (txaimnation oi acfounts and 
111 mill, Mil s. adjustinont were involved, "fhe final 

adjudication and execution, however, lay with tin* Court 
oil receipt of the Ckillector’s reiiort. The same plan was 
continued in Regulation VII of 171)7 (section 15) and Regu- 
lation V^ of 1812 (section 21), the latter Regulation making 
suttli reference imperative in every case. This obligation 
to refer in every case was removed by tlui jirovisions in 
Regulation XIX of 1817, the reason then stateil being 
that such reference often caused delay instead of ex]>edi- 
tion. But very shortly after ideas changed, and a solution 
of the problem of expediting dis])osal of rent-suits was 
sought in the other way round. Regulation XIV of 1824 
laid down that the Collectors woidd try summarily and 
“ determine ” finally all such suits as might be referred 
to them, only the execution was reserved in the hands 
of the Civil Court. The next step taken was in 1831. 


Finally, power to 
“ dotoriiiino ” given 
to (\)llector, sub- 
ject to regular suit 
in the Civil Court. 


Regulation VIII of this year laid down 
that “ all summary claims connected with 
arrears or exactions of rent shall be 
preferred in the first instance to the 


several Collectors of land levenue, whose decision in such 
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cases shall be final, subjeei to a rt'jjiilav suit, unless tiu' 
ground of appeal be relcvaney of the Hegnlation to the 
ease appealed, on which ground only the Coninussionei’ 
of Revenue for the Division is authorised to receive the 
appeal ” (sec-tion 4). And to encourage ])arties to this 
course, the court-fee for such claim-cases was redm-c'd to 
one-fourth (section 8). Thus the policy of ]jord ('orn wall is 
was eomidetely reversed, and the MaJ Aditlnl was in ('tha t 
restored so far as regards rent-suits. Jt was, bow('V(‘r, 
intf'iided that these sunnnary suits before the Colkator 
would be lestricted to enforcing ])ayments of the naits 
at the rat(vs paid in the ]>rcvious y(‘ars, to th<‘ (ail ire (‘x- 
clusion of all claims to increase, exeejd. on ])roof ol Tioau /iVh 
writ bai ('ngagcanenf s to increase. 

'Phus the jurisdiction tif the (-ivil (-ourt was rc'stricted 
only to cas(ss whei-e a, regular rent-suit was instituted 
against t he “ award ” of the (!ollector, or when' an enhance- 
nu'ut, not already agrei'd to by the t('nant, was claimed. 
This was the position during the rest of the Conpiany’s 
period.' 

bO. 4'lie most imjiortant of the substantive laws 
in the I’egulatiojis were those lelating 
roLMidiiu' h.M.i to rights in land. I here was so much 
vagueness about, the ])osition of different, 
classes of persons holding or oceujiying land, that any 
machinery for the proU'ction of their rights would have 
been meaningless unless such rights were defined and 
made intelligible. Lord ('ornwallis’s clear view was that 
the [irosperity of the country, and its revival from the 
elfects of the famines and misrule which had preceded, 
depended entirely upon liow far the jx'ojih' were assured 

* no\t Ic^islahiuii wtis Act X of J8ri9. This Act offcctod a complote trariH- 
foroiioo of jiirfctidictioii in till iiiattors rtdaiinfr to ront, onhanccmont and incidence 
of tenancies, to the Collector. 1’lje policy was reversed by Act VIII of 1 885, when 
the jnrsidiction of the (^ivil Court was restored. For n fuller account, see Chapter 
X, “ liand System of Bengal.” 
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'riio /.emiiulars. 


Tlio ialool t](tr 


of a substantial right in the lands they held, whether as 
zemindars, talookdars or raiyats. 

It was thus first declared that the zemindars and 
other persons with whom lands would 1 m' settled direct 
by the Government, were to be eonsidered as “ proprietors 

with full and free right to transft'r by 
sale, gift or otluM-wi.si' whoh* or any ])ortion 
of Iheir estate ; and on their death thi'ir property would 
pass to their heirs (.subjeel to any Will they might have 
ma.d(') aeoording to thcMr' personal laws of inhi'ritanee 
( llieg Illation J of 1703). It followed that they would, in 
their turn, be bound by their own tei’ms in any lease or 
mortgage or the like : and it was on this 
basis that, the rights of Idloohlar-H {i.e., 
intermediate under-renters) and I'ar'iners under them were 
defined.*^ 1’he same principle was sought to be apjrlied 
to the existing ri'sident raiyats, who were primarily actual 
cultivators ; and the zemindars, Utloohlarx 
and farmers w(“re ('njoined to grant them 
written puftas which would ensure the permanency of their 
holdings.’’ The law regarding new raiyats who would be 
inductcfl on lands then untenanted, was at first vague. 
Regulation IV of 1704 laid down that if such i-aiyats 
desired to continue to hold the land beyond ten years, or 
any shorter termi for which thccy might have engaged, they 
must pay rent at the established pargamj rate at the 
time. Their occupancy right was not secured till by 


Tlio raivHt'H. 


' For a disonssion of i}io mt'aniii" of tliis iono. ilio roador may son Chapter 
IX, “ Land Sj\steiii of Bcncral.” 

2 For an account of various kiiuJs of taloohlar.- and Itow tlinir rights were 
.secured, sec Chapter XT, “ Land Systtnn of Bengal.” 

3 Soo Ctiapter X, “ J^nnd System of Bengal.” It may bo mentioned that under- 
raiyats. or the fluctuating class of people who helped the raiyats in the cidtivation 
of land, were ignored. Many raiyats held large areas, ns much as 30 or 40 acres 
or more, and could hardly cultivate all the lands by themselves. 8ee also page 
241, Chapter XT. “ Land System of Bengal.” 
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Regulation XI of 1822J One important })rovision made in 
Regulation VIIJ of 1793 (section 56) was that whore the 
rent was fixed at a specific s\iin, the raiyat was at liberty 
to cultivate whatever sjiccies of ]»roduce he liked. ^ 

61. The Proclamation of the Permanent Settlement 
reserved tlie right of Government to promulgate laws 
for the protection of the tenantry : but it is not a happy 
story to t(^ll that throughout the Regulation period jnacti- 
cally nothing was done in this direction. 

Sociiritv f)r tonmv' 

aisf.uiiH'd' h\ v<'\c- The ])lan of patias t(^ raiyat s, and the 

plan of Patiraris or village-accountants 
k(*e])ing rent-accounts, and liable to control by the Gotlec- 
tor, w(u*(‘ allowed to lapse ; while no nu^asure was taken 
to clarify the rules regarding enhanceuumt of retit. On 
(he other hand whatever benefits of security of tenun^ 
\V(‘rc confi^rod by the other Regulations, wctc to a large 
i‘xt(M)t m:viT(Ml by th(‘ provisions of set*! ion 5 of Regulation 
XLIV of 1793. This section laid down that in th(‘ cv(mt 
of a sal(‘ of an estate* oi* pai*t of an cstixtt^ for arrears o£ 
r(^venu(‘ all subovdina e interests, inc*luding those of the 
raiyats, vTould automati(*a11y stand cancelled. However 
such a provision might have been justified in the interest 
of public rev(uuie, for talooks created al’ba’ the PtTmanent 
Settlement, its apjilication to raiyats existing from before 
that Settlement, or to ho7(a fixP cultivators after that time, 
was unconscrionable.'^ Regulation XI of 1822 ]>rotectcd 
the formei' class of raiyats, but t})(' position as regards 

‘ ii » I I'-ifUs ^um, s<‘<‘ X “ I.Rud S\ -ttoin of Ueri^al,” 

llw' UmmI Ui'iit 'J'hdkooniurt- J Jit^lnshor Mnlht'r/i, F.]> (iSdrO, 

W’ K . A( t \ [) -0, prr Tifvor I , m 1 p Ifii, 

■ Wiruiiion- of iviit .iccordioj- to tin- KukI «>l i-mp (irown wore not a1tog<‘tluT 
niN'd out uIh'H' such custojii prcvailo<l. Suc-li custom prevailed mainly in the 
Ueliar districts mid the adjoining distrii'ts of Bengal as Alalda. 

Tlie mischfl probably was not as trreat as nii^ht otluTwise lie apprehended : 
for, in tlie earlier period, there wore more lands than iru^n to cultivate', and a pur- 
'•haH(‘r at a reveiiiit'-sale could hiirdlv afford to disturb tl)o>.o ho were already on 
the Imid, See Chapters X, “ Land S\s1oin of llen^al.” 


1‘KJIH 



210 ANALYTICAL SURVEY OF BENGAL REGULATIONS 


the others was still unsatisfactory. In the mean time, 
and throughout the Company’s period, (slaims for enhance- 
m(snt of rent were a vexed question before the Civil Courts, 
which had to act without any much helpfid guidance 
from the Regulations. 

02. In matters relating to suc-cession, inheritance, 
marriage, etc., the general principle that tlu' personal law 

of the party, Hindu or Muhammadan, 

f’otRtninl loAV ir» 

(•»s(‘H of irilKinUiiiot', would he followed, was adhered to through - 

r^iiccdssioTi, etc. 1 • • 1 

out, and in tact is the rule even to-day. 
When Munsifs were invested generally with powtT to try 
suits relating to real property, in 1831, the same rules as in 
Regulations III and IV of 1793, were made a])pli(!able with 
this am])lifi('ati’on that when the plaintiff was of a different 
religious jiersuasion from the defendant, the decision was 
to be regulated by the law of the latter. But it was 
recognised that in special circumstances, deviations 
were justified on grounds of “ justice, eipiity and good 
conscience.” Suc-h cases were not uncommon even in 
the earlier days, and many of the mod(‘rn vi(‘ws owe theii- 
origin to the dedsions of courts during the Regulation 
period. For instance, when a Hindu widow was out- 
casted for any reason, it was not justice, equity or good 
(onscience that she should forfeit her husband’s ])ropertv 
which had already once vested in her.^ More complex 
were cases where the Hindu and Muhammadan laws 
clashed. When a Muhammadan co-sharer sold his share 
in a jiroperty to a Hindu, under the same rule of “ justice, 
equity and good conscience,” the other eo-sharer (loiild 
not exercise a right of yire-emption otherwise permitted 
under the Muhammadan law.® The rule of defendant’s 
law was modified by Sec. 9 of Regulation VII of 1832, 


^ Matangini Debya vs. Jnyknh Dehyn, r> B.L.H. p. 4r)r». 

^ Syamn Kumar Kni vs. Jan Mnhotned an<i Furman Khan vs. Bharat Chandra 
Saha Chandhnri, 4. B.L.R. (Full BphoIi Billings), p. 1.14. 
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the effect of which was that when th(' jiarties were of 
tlifferent religions and the application of Muhammadan or 
Hindu law would operate to deprive a ])arty of property to 
which but for the operation of such law he would be en- 
titled, the decision was to be governed by the principles of 
justice, equity and good conscience.’ 

()3. An eaily Regulation (Reg. XI of 17{)3), dealt with 
cu-,t,om..i the custom of primogeniture which existed 

in the families of some zemindars and cwen 
Udookd^irs. 'J’his custom, it was observed in t his Regulation, 
was “ repugnant both to the Hindu and Muhammadan 
laws, * * * and consequently subversive of the rights of ” 
the others who were entitled to inherit according to these* 
laws.-’ 'J"he Regulation accordingly laid down that the lands 
of zemindars, indejeendent lalookdavfi and other actual pi-o- 
prietors were to devolve to heirs according to the Muham- 
madan or Hindu law a])plicable to the individual. Regula- 
tion V of 1 799 next laid down that Zilla and C!ity (Jourts 
were not to interfere in the course of testamentai’v or 
intestate succession, except on regular suits. Tlu'y might, 
howevei’, appoint an administratoi* for the iiderlni period, 
where there was (juarrel amongst co-sharers. 

04. Another Regulation of 1793 (Reg. XXVJ) laid 

down that the age of 18 yeai’s was to be 

i)f tnaioniv. . , , , „ • • i r- i . i 

considered as the age oi majority tor both 
Hind us and Muhammadans. 

05. The I’ules of limitation for suits were very meagre 

K„n,tai,.<,n ami Regulation 11 of 1805 dealt 

presdipfcion. witli this subjcct aiid the allied question 

of acquisition of right by usucajition and prescrijition. 


* Act XXI of 18«50 made it clear that loss of caste or renouncing of religion 
would not affect any right of inheritance. A general rule was laid down later by 
S. 24 of the Civil Courts Act of 1871 ( Act VI). 

2 Another reason stated in the Regulation was that the proprietor of a large 
estate was “ unable to bestow the attention retpnsite for bringing into cultivation 
the extensive tracts of waste land comprised therein.” 
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in sonu* (l(*tail (see Syn()]isis). Generally stated, tlie 
|K‘riod laid down for claims by Government >\as 
|)nt at 00 years, and for private claims of right to 
lands, houses or other permanent immoveable i)roperty 
12 years. But there was a further piovision for jnivate 
< laims that where tlui ])erson in i)ossession (or the |)ers()n 
irom wliom h(' might hav(‘ deriv(‘d within 12 y(‘a!*s) '' shall 
have ae(juii(Hl iiossession thereof l)y violence', fiaud oi* 
b\ any other unjust, dishonest means wliatever th(‘ 
pt'iiod of limitation was to be (>0 years. 

tit). Idle Ivegulations did not atU'inj)! any law ol 
(wideiK'(' : and consecpiently eonsidiuablt' 

I a <• law lii j r T j 

III. e.-uiaiioiis amount oi (lis(*relioji was givcui to the 
A])[)cllato (.'ourts lo take fiirtluT evidt'iicc 
ftr lo refer l)aek a ease for further evideuee. 1’h(‘ leeitals 
ill many of the iic's^ulations show tliat irrelevant evidenee, 
iloeunienlary and oial, often increased the bulk of tlie 
reeoicl uniH'C'essarily, and caution had lo be fiiveii to lh(‘ 
('ourts. But one thing is certain that the Muhaininadan 
jurisprudence regarding evidenee, and regarding iinjiortanec' 
ol “ physiognomy ” of witnessecs and outside information, 
was discarded from the beginning. The' English piineiplcfs, 
(hough not directly applied to the Company's Courts, 
wcM’c* followc'd ill the tSujireme Court at Calcutta : and 
their influence rapidly grew . 'J’he doctrines oi “ dirc'cl 
c'videnee," “ original documents " and “ hecarsay is no 
c'videnee," heeame thus the general rule. 

Jt is interesting to find that the authewities thought 
it necessary to lay down definite rules that the Judge was 
not to correspond direct with the parties, or that he was 
not to be iiitiueneed by anything outside the record. The 
last, was, however, imjiortant particularly for trials by 
tlie Eative Commissioners. A cheek existed in the ])rovi- 
sions for appc^als against their decisions, for ah appeal 
lay to the Judge in every case, and the Judge wmuld 
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naturally base his decision on the evidence as recorded, 
however informally. 

07. Regulation X\' of 1793, restricted interest on 
debts to 12 per cent. i)er annum, and 

Ht'striftioii of 

iiitcrc^Kt on bonds directed that after 1st January, 1798, 

to 12 per cent. 

the (-ourts woiiui not (leeree any interest 
.above this rate. The Regulation also laid down that if^' 
the interest on any debt, calculated at the above rate, 
exi-eeded the principal, the t'ourts wej‘(' not to decree a 
greater sum for interest than the amount of such ])rineipal. 
Compound interest aiising from intermediate' adjustment 
of .accounts, was forbidden. 

For usufructuaiy mortgagees the Regnlatieen laiei eleewn 
that the‘y were' 1e) be* e-eensielereal as 

Inhoiost m cii.st' of 

ostifnietuiirv rnort- CanCOllCfl aiUl 1*0(1001110(1 WlK'HOVOI* lh(‘ 

' |)rincipal sum with the simple inteuest 

upon it (at the above r.ate feer bonels), shall have been 
re'aliseel from the usufruct eef the mortgageed j)roj)erty.’]^‘ 
Theesee rules remained operative practically through- 
out the' tVempany’s period, till replaced by the Usury 
Aet XXVIll e)f 1855. 

98. Untler the Parliamentary statutes of 1773, 1781 
and 1793, the Supreme Court at Calcutta 
cxercised Jurisdie-tion eever .all Eurojeean 
ArfiZV’' British subjects; and Regulation 111 of 

1793 accorelingly excluded such persons 
from the jurisdiction of the Zilla and City Civil Courts. 
The j)osition up to this time was explained thus in the 
Preamble to Regixlation XXVIll of 1793 

“ British subjects residing in the interior parts of the 
country for commercial purjxjses, may recover with facility 
and at a moderate expense, their claims upon the natives. 


* Mort^a^es intc» prior to 28th A1an’)i, 1780, wero however Hubject 

to tho sairu* rat(' of interest as oripiiiaJly stipulated. 
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or other inhabitants of the* (■ompan 3 *’s territories who 
an* declared arniTiable to the (burts of Dewany Adalat 
in section 7 of Regulation 111 of 1793, by instituting a 
suit against them in the Court of Zilla or City in which 
they reside. Hut tiie natives of the country, and all other 
jiersons subjetit to the jurisdiction of the 

PoMitiou Up tai f V /-ill r 1 j • • 

u^iwatKj Courts have no means oi obtaining 
redress against such British subjects, but 
by suing them in tlu^ Su|)renie Court of Judicature at 
(ialcutta. 'flu* manufacturers, therefore, as well as the 
immcidiati' cultivators of the soil, and the lower orders 
of the jieople, with whom siudi British subjects necessarily 
have extensive dealings,^ are in fact precluded from all 
retlress in the eviMit of t hei?- being wronged, as it is obviously 
imjiracticable for the generality of peisons of these descii|>- 
tions to cpiit tlu4r families and occu])ations, and ])erform 
a journey ])robably of several hundred miles, to siu^ foi‘ 
small demands, in a (‘ourt pi-oeeeding and deciding ac(^oi‘d- 
ing to laws and in a language with both of which th(‘y 
are eijually unac({uainted, and at an expense that the 
opulent only can su])]K)rt.’' 

09. To minimise these inconveniences, this Regulation 
laid down that British subjects (except the military officers 

’ Tlus iiidn-'at-t'.s, , tlw oxteiii to wlucli tlu* rHiinticatioii oi' toin- 

iiiort'ial agoncius, ciitrusUHl with the t’oiiijuiiiy’s investments m husmess. oxtemteil 
into ttie interior villages. 'I’he v\ (‘avers, of whom tliere were many families in most 
villagt^s throughout the IVovunee, the silk-manufaetiirers m Mursiudabad. MaJdah 
and st'veral other thstriets, the salt-makers along the soa-eoast, tlio poppy -culti- 
vators in Boliar, the sugar-manufacturers and the shawd -makers, and the embroidery 
{Chilean) workers wx^re advanced with money by these agents, on agreement of 
adjustment when the goods wori' ultimately supplied to them. In the “ account- 
ing ” wiiich was necessarily mv'olvod m this process, the Company's agents had 
very considerable hold " upon those workers ; and it is interesting to note that 
while these men, when they wore tenants under the zemindar, had certain special 
piivileges exempting them from usual jirocess of distraint by the zemindar, all 
law processes, civil or criminal, against thorn had to be served through the com 
mercial agents. 
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ProMSlDll of 

persoiinl hoiwl, suh- 
juct.in/4 to the jiiris- 
liiction of tlu‘ 
(listnut courts ■ 


and the civil covenanted servants) “ shall not be permitted 
to reside at a greater distance from t’alcutta 
than ten miles, unless they enter into 
a bond rendering themselves amenable 
to the court of Deinmii Adalat within 
the jurisdiction of wliich tlu-y may reside, 
in all civil suits that may be instituted against them by 
the natives or other inhabitants ” of the country. “ for 
any sum of moiu'y or thing, the amount or value of which 
shall not exceed 500 sicca ru])e('s.'' Section ti of tlie 
Hi'gulation next gave power to the Z'lla and flity Judges 
to requin' every such person to execute tin* requisite* bond, 
failing which “ to se'ud him to Calcutta umh'r the charge " 
of the ('ourt’s ofhee'rsj The jeosition thus was that j)eoj)le 
with claims of Ms. 500 (»r less could sue European Mritish 
subjects in the* district courts; but for claims of larger 
amounts or wh(*n the defendant resided within ten miles 
of Calcutta, the suit W'ould be instituted in the* Supn-rne 
(hurt. The* obstacle in the* way of jurisdiction was sought 
to be got over by a bond from the individual ; but the 
autliority assunu'd for sending a uerson to Calcutta in 
the custody of ofheer of the Court, Avas not so fh'ar.'"^ 
In respect of ea.scis which w('re terought in the District 
, Court bv a Kurop('an British subject, 

Boinl , 

111 ‘ascs a^ctinst a nativ(' of tlu^ country, rlion* 

hroii^iht. by J'-uro- 

peiiii jb’iiisii sub- was also (lifliculty in th(‘ enforcomont of* 

jccis to siK'b cotirls. ^ ft - , . . 

the ( ourt s decision, it it was against the 
plaintiff. To obviate this diltieiilty another section of the 
.same Megulation providefl that in such ease the (Vuirt 
W'as to reipiire the jilaintifl' in the first instance to execute 


' Section {) of Koj^ulatiori TTI of I7‘rf nlso f;a\’c jurisdiction to the Zilla anti 
I’lty JiidiTTOs over Eiiropoari nritislj subjects, tt> this c\t(‘rit, cr., eveeution of siicfi 
bond. 

2 PerfiapH such occasions were rare. The jiroct'ss meant ]3racticall\ extraditirin 
fiHiin tlie local limits of the Court. 
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a bond agreeing to submit to the adjudication of the C'ourt 
and for its processes of exeeution. 

70. Regulation X] of 1797 amended the form of 

the bond to be executed by European 
i)\ <!(o. 111. Jiritish sutijects ; but otherwise theue was 

( . (ISIS) . ehange till 1813. In this year .statute 

53 (Jeo. Ill, f!. 155 laid down that British subjects residing 
within the ('onifiany’s territories were to bo subject to 
all Bilk'S and Regulations in force therein. But it is 
noteworthy that under tlu* same statute, 
Sii|inMi.c Court. a])i)oals in siicti eases lay to the Snprenu^ 
(V)nrt at (Vilenlla, and not to the Sadat 

Dnrany AdalaL 

Tlie Reo:ula1ions relating' to the native jiulieial agen(‘i(‘s 
of M Hvsifs and Sadar Awecrts^ exeliid(‘d 

Saflut Ani(‘f}i.s 

luristiution thc‘ Kuropeaii British snl>je(*ts from Iheii’ 
jurisdiction. 3’bis prohibition, so far as 
regards the' Sadar was ri'inoAM'd by I’egiilation 

1\’ of 1827 (section 2). 

71. As regards the Eurojiean civil officers of the 

C'ornpany who were not n'cpiired to execute 
iviinriiH*''*' ' ll! turn R^y 1)011(1, thc jiositioii regarding their 
I'mi'oiiii-i ih " liability to personal civil action in tlu' 
Dewany Adalal, doi's not seem to have 
been very clear till the Parliamentary statute of 1813, 
referred to abov^. From the n'ferences made in Regula- 
tion VII 1 of 180(>, and the tenor of the language in the' 
Preamble to Regulation II of 1793, it would seem that 
they were nevertheless, probably by the terms of their 
ap])ointment, amenable to the jurisdiction of the Zilla and 
tiity Courts. This Regulation thus laid down a procedure 


‘ In tht' oaHO ol Prinripal Sadar Anwens. htnvovor, PairoptHiu Hritisli subjwtB, 
Kiiropoau foroijjnors or Americans were exelutlecl from tlieir jurisdu'tioii ; r«Iv 
eoction IS ol Kepulation V of 1S3J. 
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of preliminary enquiry,^ with a view, in jmrtieular, to 
determine whether the matter was such as would justify 
the Government to defend. - 

The law sinee 1813 eeased 1o have effect from 1st 
dune, 183fi, by virtue of Act XT of 1830; and later, the 
Givil Procedure Gode of 1859 (A(‘t VTIF of 1859) laid down 
that no person irhafervr shall by reason of ]>lace of birth 
or by reason of descent be in any civil ]iioceeding what- 
ever exem])ted from the jurisdiction of <tvy of the (^ivil 
(V)urts. 

72. European military officers and soldiers were 
howeve'r excludcnl from the above gcuieral rule. Ibidcn* 
scetion 107 of thc‘ Statute of 1813, thc\v wcue also subjcet 
to the jurisdiction of the local Givil Gourts, 

.1 u rise! let I on as 

regards uetion but oiily to thc cxtcuit of ‘‘ ac'tions of 

against European i i ^ *i i . t 

iiulitary oftirors atid (lOl)t {111(1 JXTSOHiVl actlOllS llol (‘XClHXling 

400 ni])(*(':8 in vahu' or ainonni.” Sc'ciion 
57 of 4 Ceo. IV, V. 81 (1824), rojioaliul this provision to 
this extent that “ actions of debt and all ])ersonal action 
against such officers * * shall he cogni/iible before 

{1 Court of llecjuests composed of militiiry Offic(u-s,''* and 
not elsewhere ; provided the value in (piestion shall not 
exceed 400 sicca ruj)ees.” The position resulting from 
this was explained thus in section 3 (3) of I’cigulation XX 
of 1825 

“ Officers and soldiers being European British subjects 
will still be subject to the jurisdiction of the local Courts 
of Civil Justice, mid(‘r the provisions of section 107 of 


* Tins procediirp oxtended tu cases against ( Vnnniorcial Residents also. 

“ Incidentolly it may be noted that Collectors wore forbidden to have monetniv^, 
relations with zemindars and others: Regulation IT of 179.*^. 

® 'I’here was a provision in Regulation XX of 1810, tliat aetions of debt and 
all personal actions against military officers, soldiers, etc,, when the claim did not 
exceed Rs. 200, were to be tried Vjy a military court and not elsewhere. This was 
repealed by Regulation XX of 1820 so far as regards eases of rleht and other 
personal action.” 
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stafutc 5J{, (jIco. Ill, ('. 15,^, except in actions of debt and 
personal actions not exceeding 400 rupees in value or 
amount.'’ 

The Statute of 1813 had also a ])rovision (section 
I0(>), that IVIagistrates of districts might take cognizance 
of (k'hts not ('xc(“(‘ding 50 ru])ees alleged to he due from 
British subjects to natives of India, and to pass a summary 
decision on the same. So far as regards such claims against 
officers and soldiers, being British subjects, this provision 
was repcah‘d in 1823 by s(‘ction .57 of Statute 4. (Jef». IV, 
(’. 31. 


.APPENDl.X TOt’HAPTEP IV 

(’nu(>NOLo(3iCAL Synopsis ok tiik Bfoklattons kk.latino 
TO Administration of ('ivii, -Idstick 

Lord (' ormt ' dlli-'i 

II of 1703 — Suits ])reviously cognizable 
by the M<il AdoUtt or Bevenue Courts iTansferied to tlu' 
jurisdiction of the Civil Courts. 

h'('(/ul<ttwii III of 1703 Zilki and CHi/ Conrin — estab- 
lished ; each with a covenanted servant of the ftompany as 
Judge, separate from the Collector : jurisdiction in all 
kinds of civil causes, exc<‘pt succession to zemindari 
pro])erty : ap]>eals to the Provincial Courts of A})peal. 

Succession or right of inheritance to zemindary, kdook 
land, house or other real projierty, to be regulated by the 
rules of Hindu or Muhammadan law, respect being had 
to the religion of the claimants: and where no such rule 
existed, according to justice, equity and good cons- 
cience (sections 13 and 21). 
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I oll(>c-(oi‘s, comnieivial rc'.sitloiits ajul a^iaits I'liijtloyc'd 
Ml llic pruvisioii of t lie (Vmipaiiy's iiivcstiiu'nt, Sal< Agx'uts, 
( olli‘( toi*s oi Customs, -aiiu'iiablc to tlu'sc* Coiiits : ease's 
aj'ising from their oltieial acts to he deie'iuh'd hy (/o\’(“iii- 
ment : proeediire. 

Also jurisdietioii ove-r all British suhjt'cts ; and foi' 
this purj)ose, British suhje'cts (e'xeeptinu Kiiij^s olliee'rs 
o( the army and tin' eove'iianted otliee'is) not to he allowed 
to reside heyemd ten miles from Calentta, nnh'ss they 
ex(‘int('d a hond (Be^nlation XXVIII ol ITlKi) hindinj!; 
tiu'mselves to he anu'iiahle to these* t'e)ni*ts. 

Ne) Court to r(*e*eive a suit previe)nKly instit ide'el in 
aneethen* Cenirt e)f eom])e‘tent jnriselietieeii : ne>r tee e*nte‘rtain 
suits eleie iele-fl hy a fennier dnelge e)f eemipetent jnriselie't ieni : 
neer matters e)f a eriminal nature. 

Xe>t te) ee)rre‘sj)onel with jKirtie's in suits. 

(Bej)ealeel anel replaee'el hy .\ets VIII o|' iSott, X e)f 
IS()1, VJll e)f 18()8 anel V’l e)j 1871. .Minetr e haiij^e‘s maele* 
hy Keieidations 1 of 180(1, 11 eef 1805. V eef 18.‘{3 and .Ae t 
XXll of 1843.) 

Iiegulafioii /I’ of i7.03 — Zilla anel City Ce>nits 
eamtinneHl ; ele'tailed rule's eef ]>re)e e'elnre' ; snmmenis een 
ele'fenek'nt “ to eejntain a short eieeeinnt of the natures ed 
the detnanel and to require the ele'fenek'nt e'ithc'r to ae'e^enn- 
pany the offie^er who may be deqmte'el to sei've* the summons, 
to apy)ear in person before the ('onrt, eer te) de'livc'r tee him 
good and suffieient security ” for a])])('arane'e on due' elate* 
either personally or by Vakeel (modifie'd by Begnlation 
II of 1806) : Court to require similar security for subseepient 
appearance, else to be committed to close e ustody (moelified 
by Regulation II of 1806) : procedure fejr aedieen against 
sureties in the security bond. 

In suits regarding succession, inheritance, marriage 
and caste, and all religious usages and institutions, the* 
M uhammadan law with respect to Muhammadans and the 
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Hindu law with regard to the Hindus, were to be consi- 
dered as th(; general rules by which the Judges were to 
decide. 

Defendant’s written statement to contain objection, il 
any, to the suit being appealable or non-apjiealable : amend- 
ment of writt(!n statement. (Rejiealed by Act X of 18(11 .) 

.ludgment., decree, execution. (Repealed by Act XVl 
of 1874.) 

Plaintiff to jiay costs of detention in custody, whether 
during the pendency of the case or afterwards. (Modified 
by Regulation VI of 1830.) 

Kx /tarte orders when defendants cannot be found : 
dismissal where jilaintiff neglects foi‘ six months. (Rej)ealcd 
by Act X of 1801.) 

Rules regarding service of process. (Repealed by Act 
X of 1801.) Plaintiff to ])ay all exjienses of jirocesses on 
the defendant and on the jdaintilf’s witnesses. (Repealed 
by Act X of 1801.) 

lmmediat(“ punishment for eontemjh of Court. 
(Rej)ealed by Act X of 1861.) 

Other modifying Regulations and .\(4s are- -Regula- 
tions X of 17f)0, XLIX of 1803 and XI II of 180(), and 
Acts XIV of 1847, Xll of 18r>(>, Vlll of 1859, XI of 1804, 
Vlil of 1808 and XVl of 1874. 

liegulalion T of 1793 — Provincial Courts of Appeal — 
each to consist of three Judges (modified by Regulation of 
1814), at the headcpiarters of the four divisions, viz., at 
Calcutta, Patna, Murshidabad (Murshidabad abolished by 
Regulation I of 1800) and Dacca : districts comprising 
each division specified : jurisdiction excluded from that 
of the Supreme Court of Judicature at Calcutta. 

The districts and cities comprised in each division 
were : — 

Patna Provincial Court — The City of Patna, and the zillas 
of Behar proper, Shahabad, Sarun, Tirhut and Ramgur. 
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Dacca Prociacial CVjm/7— The City of Datcii, and llu‘ 
/ilJas of Sylhot, Myinonsingli, Dacca, Jclal])orc, I’ipperah 
and Cliittagoiig. 

Moornhcdahad J*ronricial Court — 'I'lic City of Mooi'- 
shedabad, Jlogl(‘porc, kajslialiy, Purncah, L>iiiaji)orc, Rung- 
|)or(“, and tlic districts under the KiiiKTintendcnce of the 
Connnissioncr of Coocli-Rcliai- which were not included 
in the independent territories of the Rajah of Cooch-Jfehar. 

Calcutta Prociucial Court -i'hv zillas of Nuddeah, 
•Jessore, Rurdwan, Midnajtore, including the Salt districts 
to the west of the Dooglily rivi'r, the 24-Pargana.s, and 
the zilla of Calcutta, consisting of the districts under the 
ColleeUu’ of Calcutta which wcr(‘ not included in the 
jurisdiition of the Supreme Court of dudicature. 

Functions — (1) to try cases transmitted to them by 
the Governor-Ceneral in Couiud or th(“ Sndar Deioany 
Adalat : decrees to be executed by the Zilla &, City (.’ourts : 
(Modified so far as regarils execution by Regulation II 
of 1821.) 

(2) might take cognizance' of cases triable by the 
Zilla and City Courts, and transfei' such of them as proper 
for trial by the lattei' ; 

(3) to receive and decide ujHjn ])etitions I'egarding 
cases pending with the Zilla and City Courts : (Repealed 
by Regulation II of 1798.) 

(4) to receive comjilaints of coiruption against the 
Zilla and City (lourts or inferior judicial agencies, and 
enquire and rejiort to the Sadar Dcwauij Adalat : (Repealed 
by Regulation X of 1806 and Act XXVI of 1839.) 

(5) to receive and luair a])j)ea]s against all decisions 
of the Zilla and ('ity t'ourts (modified by Regulations 
XIII of 1796 and XII t)f 1797, and repealed by Regulation 
II of 1798) ; excepting where the Zilla and City Court’s 
decision was based upon an award of arbitration. 



ANALYTICAL SL1K\'KV OK HKNOAl. RKGULATIONS 


■222 


Jn hearing ajipeals, the Provincial Coui'ts might refer 
hack to Zilla and City Courts for further evidence, or gel 
further evidence to he recorded by the Registrar, where 
it a])j)C!ared to them that the “ original suit has not heen 
sufficiently investigated ” or “ for any other cause that 
may be deemed reasonable.” 

In res])ect of contempt of Court or wilful oi‘ coirujit 
perjury -same procedure as for Zilla and City Courts, i.i'., 
jiroceed straight to try and jiunish tlu^ ofl'ender. {Note . — 
Section 21 of Itegulation IV of 171)3 for Zilla and City 
(burts does not include “ perjury ” : this is added for 
the Provincial (lourts.) 

Sundiy detailed I’ldes I'cgarding stu vice of j)rocess» 
t,ransmission of records, copies, etc. 

S])eeial summary pow(*r given when a /.emindar or 
othei’ landholder I'esisted t he Court’s jnocess; jumishment — 
forfeiture of zemindary tir lalook, etc. : a])]K*alable to the 
Sador Deimny Adalal, but execution to await the order 
of the Covernoi’-Ceneial in Council. Similai’ly with regard 
to farmei’s of land. In case of other ijersons — such line 
as ])roper in consideration of the circumstances of life : 
aiipealable, if tine above Rs. 1,000. (Regulation ('iitirely 
repealed by Acts Vlll of 1859 and X of 18G1 : minor 
moditications by Regulations XIX of 1797 and IX of 
1831.) 

Itegnhifioii 17 of 1703 — Sadar iJewan/i Adalal — “ to 
consist of the Covernor-General and the other members 
of the Supreme Councal. ” (Repealed by Regulation 11 
of 1801.) 

Em}) 0 wered to receive original suit or complaint and 
refer to the Zilla and City Court for trial : provided the 
party satisfied that the ])laint was improperly refused 
by the latter and no relief from the Provincial Court. 
Similarly might refer such a suit to the Provincial Court 
for trial. 
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Similarly empowered to receive petitions resjH'cting 
appeals refused by the Provincial ('ourts, or respecting 
matters that may be “depending” in the Zilla and (’ity 
(V)urts. (Repealed by Regidation 11 of 1708.) Might also 
try in the first instance any matt(“r when so providc'd for 
in a Regulation. 

Empowered to receive and hear ap]K‘als against the 
decrees of the Pi'ovincial Court when' the vahu' exceeded 
Rs. 1,000 ; this value in the case of revenue or rcnt-]>€aying 
land being taken as c(piivalent to animal ])roducc of 
Rs. l,0(K), and in the case of lakhcyaj to annual produce 
of Rs. 100. (Modified by R(*giilation Xlll of 170(» and 
repealed by Regulation XU of 1707.) 

Emjiowercd to receive com|»laints of corruption against 
Judges, empiire and ri'port to (lovernor-Oimeral. 

Contempt of Court or ” wilful or coinipt perjury ” 
to b<“ summarily di'alt Mith .straight as in tlu' case of 
Provincial Courts. 

Detaik'd rules of proccdun' : notices : (‘xecution. 

(Bi^sides the above Regulations, other modifying or 
repealing measures were — Regulation IX of 1831 and 
Acts IV of 18r)0, XV of 1853, VI 11 of 1851), X of 1801, 
Vni of 1868, and final repeal- Act XXIX of 1871.) 

liegvldfio)) VII of 1793 — Vahels or Native Pleaderet-- 
Previous practice as stated in the Preamble : “ Parties 

in suits have hitherto the option of jileading their causes 
in person or appointing such Vakceh or agents for that 
purpose as they thought jiroper. The generality of these 
VakeeU have been either private servants fir dependants 
of the parties * * ; or men who followed the 

business of a Vakeel to obtain a livfJihood.” The former 
were “ unacquainted with the constitution and forms of 
the Courts,” and consequently the parties became a prey 
to the “ intrigues of the ministerial officers.” The latter 
had only a “ very slight knowledge of the Muhammaflan 
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or Hindu Law,” and still less of “ the Regulations passed 
by the British Government.” It was therefore considered 
“ indisf)ensat)ly necessary for enabling the (.'onrts (hily 
tf» administer and th(‘ suitors to obtain justice, that the 
j)leading of causes should be made a distinct jtrofc^ssion ; 
and that no ])ersons should be admitted to plead in Court 
but men of character and education versed in Muhammadan 
or Hindu law, and in th(' Regulations,” so that they might 
“ urge the best arguments for and against t'very claim,” 
it being “ essential to the due administration of justice, 
that such arguments should b(‘ offered to the Judges.” 

Sadm Dewavif Adalal emi>owered to a])point qtialified 
jiersons as Rh^aders, by AauaiJx : Rleadt'fs to take oath 
for “ truly and faithfully ” ex<‘cuting their duties : Persons 
to be selected “ from amongst the students of the Muham- 
madan (College at Calcutta attd the Hitulu College at 
Benar(‘s. Sadnr Dciraiii/ Ad(d(it might ajtjtoint others 
if suflicicMit uutnb<‘r of persons so (pialified not available. 
(Re])eal(‘d by Regulation X.W’ll of 1874.) 

Scales of Pleader's fcH'S : -for retainer, four annas : 
for th(‘ rest, on the value of the cas(‘ at gradually decreasing 
])ercentages from o ]K‘r cent, in cases of Rs. 1,000 and 
below, down to half pe:r cent, for cases above a lakh. 
(Rejtealed by Rt'gulation V of 1708.) 

Fees were to be jiayable aft(U’ the disposal of th(' 
cas(* : amount to be embodied in the decree : Pleaders 
not to receive any furtlun- ammmt or present from the 
parties — •])unishment for infringement b(*ing sus])ension 
fi-om practiet'. 

For incapacity or misconduct in tlu' conduct of a 
case, gross profligacy or misbehaviour in j)rivate conduct — 
J^leader liable to dismissal. 

Governmept Pleadei’s to be ajipointed for the Sadnr 
Deunny Adutkt, the Provincial Courts, and the several 
Zilla and City Courts of Patna, Dacca and Murshidabad : 
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not to advise or be concerned directly ot‘ indirectlv on 
behalf of the opponents of Clovernnient : might take up 
other private cases : same fees as for other Pleaders. 
(Repealed in part by Regulations VI IT of 1707 and 
wholly by Reg. XXV of 1814.) 

Hegvlution XI of J793 — The Preamble lefers to “ a 
custom, originating in considerations of linancial con- 
venience, established in these Provinces under the native 
administration, according to which some of tlie most 
extensive zemindarics ai-c not liabh' to division. Upon 
the death of the j)roprictor * * * estate) 

devolves entirely to tlu' eldest son or next heir of the 
defeased to the (‘xclusion f>f all oth(*r sons or relations.” 

This custom, the Prf'amblc continued, was “ rf'jnignant 
both to the Hindu and Muhammadan law * * * 

and consequently subversive of the rights of ” the others 
who were entitled to inherit ac(*ording to these laws. 
Further, the proprietor of a large estate was “ unable 
to bestow the attention requisite for bringing into culti- 
vation the extensive tracts of waste land comprised therein.” 

The Regulation thus laid down that lands of zemindars, 
independent talookdars or other actxial pro])rietors were 
to devolve to heirs according to the Muhammadan or 
Hindu law applicable to the individual. 

This Regulation did not affect estates already vestefl 
in one individual prior to 1st duly, 1794 : or to bequests 
and transfers for which full rights were recognised by 
Regulation 1 of 1793. (The Regulation was (extended 
to the Jungle Mahals of Midnapore by Regulation X of 
1800 : applies to Scheduled Districts, by Act XV^ of 1874 : 
slightly modified by Act XVI of 1874 : otherwisf' is .still 
in force.) 

Regulation XII of 1793 — I’o assist the Judges of the 
various Courts, qualified Hindus and Muhammadans were 
to be appointed as Law Officerx to expound the laws of 

29— 1404B 
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their respective persuasion. These included the Kazis 
and Mufties for Miiharamadans. 

(Explained by Regulation XVIII of 1817 : partial 
repeals by Regulations JX of 1807, XVIII of 1817 and III 
of 1827 : wholly repealed by Act XI of 1864.) 

Regulation XIII of 1793 — Zilla and City Courts might 
transfer suits of value not exceeding Rs. 200, to their 
Registrars for trial : but the decrees not to be valid till 
countersigned by the Judge. (Repealed by Regulation 
VIII of 1794 : and for Benares —Regulation LIV of 179.5.) 

Sundry rules regarding appointment of ministerial 
officers. (Repealed as regards the Registrars who were 
covenanted servants, by Regulations X of 1806 and III 
of 1827, and Acts XX\T of 1839 and XVII of 1862.) 

(Other modifications and repeals by Regulations IV 
of 1796 and XVIII of 1817 : entirely repealed by Act 
XXIX of 1871.) 

Regulation XIV of 1793 — gave powers to the Collector 
to enforce coercive measures for realisation of arrears of 
revenue against zemindars, whether by confinement, attach- 
ment, sequestration or sale. 

Collector liable to action before the Dewany Adalat 
of the zilla, if he confined a propi-ietor in contravention 
of the rules in the Regulation, or if he exacted an illegal 
amoTint. (Sections 11 and 14 repealed by section 11 of 
Regulation III of 1794.) 

Regulation X V of 1793 — Rates of interest on bonds 
restricted to no more than 12^ per cent, simple : no com- 
pound interest on intermediate adjustment allowed : no 
greater sum for interest allowed than the principal. Same 
rate for mortgages of land after 1780, whether named as 
“ usufructuary ” or “ simjfie.” (See also Regulation XVII 
of 1806.) 

(Repealed by Acts XXVIII of 1855 and VIII of 
1868.) 
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liegulation X VI of 1793- The rjoainble refers to the 
Regulation of 27th Juno, 1787, whit'h empowered Courts 
to refer certain suits to the decision of one person as arbi- 
trator without the consent of the parties. “ I’his rule 
deprived the parties in such suits of the benetit of having 
their claims tried by the i-egular tribunals, and was furthei' 
inexpedient, as it vested in the J udges a disei’ctionary power 
of committing the administration of law to any persons 
(with certain ex(*e})tions) wliom lliey thought ja’oper. " 

'J’his Regulation laid dowii tliat tlu' Courts might 
refer suits foi‘ moiU'V oi- personal jaoperty up to a value 
of Rs. 200 for the decision of onc! ai’bitrator, [uovided 
the i)arties gave their eons(>nt, and not otherwise, 'fhe 
award of an arbitrator when so appointed was to b(^ made 
part of the decree to lx* passed by th(‘ Court, and be bind- 
ing uj)on the parties. 

There might Ix^ two or mort^ arbiti'ators, and provision 
was made for an umpire in ca.se of ecjual division. 

An award by arbitrator or arbitrators could not be 
set aside except on the giound of “ gross corruption or 
partiality.” 

(Portion as related to Vukeeln not being employed as 
arbitrators was repealed by Regulation XXVJl of 1814- : 
as regards the rest, re}x*aled by Acd X of 1861.) 

Where both parties were servants of the Nazim or 
his relations, the Court was to hear the (lase itself, or refer 
it to the Nazim if neither party objected. (Repealed 
by Act XXVII of 1854.) 

Kegulaiion X VII of 1793 — This Regulation gave i)Ower 
to the zemindars, talookdars and their fai’mers, under- 
farmers, etc., to distrain the crops, etc., of tenants for arrears 
of rent, without notice to the Dewany Adalat : but gave 
jurisdiction to the Dewany Adalat in certain respects, viz . : — 
' (1) To punish (on complaint) the distrainer for act 
in contravention of the rules in the Regulation ; 



228 ANALVTICAL SUKVKV OF BKNGAL KRGULATJONS 


(2) to apportion the sale f)roeeeds where the crops, 
etc., distrained gave a higher value than the arrears ; 

(8) to receiver security from the tenant and order 
withdrawal of distraint : (Hepealed by Regulation XXXV 
of 1796.) 

(4) to punish tenants resisting distraint made in 
accordance with the rukis in the Regulation ; 

(5) to j>unish KazLs (conniving at unfair aj)|)raise- 
ment ; and 

(6) geiKM'ally to ic'ccivc and try suits instituted to 
conti’ol a distraint . 

(Ri'ovisions relating to distraint inoditied by Regula- 
tion Vll of 1799 : the rules relating to the Deu'dujf AdaktCs 
functions were repealcKl by Act. X of 1859.) 

ReguUilion XXIll of 1793 — legarding forms of records : 
})eriodical re])orts and returns. 

(Repealed j)artially by Regulations V ol 1798 and 
Vll of 1829 : and entirely by Act XTI of 1871.) 

Regulation XIX of 1793 — re-enacted with modification 
the rules of 1st Decembe^r, 1790, for the resumption and 
assessment of invalid won- Badshahi lakheraj. The [)owcr 
of resumption and determining the amount of asse.ssment 
was reserved with the revenue authorities, subject to the 
following powers of the Detrang Adalat : — 

(1) to receivt' referen(;es on behalf of (lovei-nment 
for adjudication as to whether the lakheraj was invalid ; 

(2) to receive and try suits by any individual disput- 
ing the pro])riety of the resumption on the ground that the 
lakheraj was valid or on the ground that the revenue from 
it was not payable to Covernment but to the plaintiff as 
zemindar. Questions of doubt as to the authenticity or 
authority of the giunt I’elied upon, to be referred to the 
Governor-General in Council ; 

(3) to try (luestions relating to the proprietary right 
in the land ; 
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(I) 1o Iry suits institutod l)y tlie Colk'clors i’or tliu 
rocovury of the public dues from tlie lauds of o\ei- J(K) 
bighas resumed and assessed under the Itegulation. No 
limitation of time foi' such suits. 

(Repealed for certaiti districts by Regulation V of 
1SI3, other districts by Regulations XI of 18J7, XXIJI 
of 1817, and entirely by liegulation II of 18J0.) 

lif(jul(iti()n XX of /7,9d- ■emj)ow(‘rt“d the .ludges of 
the Zilla and City Courts, the 1‘rovincial Courts and the 
S(((Utr Ihironji Adohd to propose Regulations. 

(Repealed by Act XXIX of 1871.) 

RvijuUilloii XXVI of 17do laid down the age of 18 
years as the term c»f minority of Muhammadan and Hindu 
pro|)rietors of land paying revenue to (ilovernment. 

(Repealed by Act XXIX of 1871.) 

Reguhdion XX VIII of 1793 — laid down that Euro- 
peans, not British subjects, and residing out of the limits of 
( ^ahaitta., were amenable to the CV)urts of the Dewany 
Adalat in the same manner as natives of the (country. 

Euro])ean British subjects prohibitcid to r(\side beyond 
ten miles of C’akaitta unless they executed a bond that they 
were amenable to the Dewany AdMati. 

(Re])ealed by Act VI II of 1868.) 

Regulation XXIX of - relating to Salt. The 
Dewany Adalat empowered to “ convict ” contractors and 
others for using compulsion or infringing the obligations 
under the Regulations. 

Salt Agents and other European and native officers 
declared liable to be sued in the Dewany Adalat for infring- 
ing the Regulation. 

Decrees and processes against Salt-manufacturers or 
servants of the Agents to be transmitted to the Agents. 

(Re],)ealed by Regulations XX of 1817 and X of 1819.) 

Regulation XXXI of 1793 — Dewany Adalat to impose 
damages if proprietors or other landholders, or raiyats^ 
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liiiuU^rcd thc‘ commercial resirlcnts or their officers from 
acc'css to weavers in older to treat M-ith them about the 
(k)m{)any’s business. 

(Repealed by Regulation IX of 1820.) 

Itrguhtwn XXXIl of 17U:i Claims of damages by 
raiyats against o])iurn contractors or their agents, cogni- 
zabhi by the iJeirani/ Acktlat. 

(Repealed by Act XIII of JH;")?.) 

HrgiikiHoii AAA I'JI of l7Uo Similar jiirisdiclioii of 
th(‘ Dewaujf AdaUt! in lioduhihi Lokhcroj disputes, as in 
the case of liod.'ihthi ( Rcigulaticai XIX of i7t)3). 

I{(^<jul.(ilwn XXX VJII of 1703 - i-e-cnacting with some 
modification the lules of 27th dune, 1787, prohibiting 
covenanted civil servants etnj)loyed in the administration 
of justice (also I'cvenue) from lending money to zemindars 
and other landholders ; or for purchasing, taking mortgage 
or lease of land without the sanction of the Governoi’- 
General in Council. 

(Last provision re})ealcd by Act VIJl of 18(58.) 

Regulation XL of 1703 — relathig to Native Com- 
missioners. 

“ There being but one established tribunal in each 
zilla for the trial of (anises, the parties in the most trivial 
suits, wherever they may reside, are often obliged to re])air 
in person to the place at which the Court is held, and to 
attend until the suit is decided.” Greater hardship to 
witnesses. 

Commissions to be given to selected Muhammadans 
and Hindus in the cities of Patna, Dacca and Murshidabad, 
and in the several zillas, to try and determine such suits 
for sums of money or personal pj’operty, not exceeding in 
amount or value Rs. 50, as the Judge might refer to them. 
The Kazi of each of the above three districts to be 
ex-officio Commissioner : others to be appointed by the 
Sadar Dewany AdaUU on nomination by the Judge. 
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In the zillas, selection to be made from amongst 
zemindars and other landholders, and their managers, 
tnhsildars, etc., also creditable merchants, traders, etc., of 
acknowledged character. I’he Kazi of (Calcutta to be 
also a Commissioner in the 24-Parganas. 

The Commissioners of the three cities were to act 
either as referees {ameens) or arbitrators (m}ish<jn) : and 
only in such cases within the above money-limits and 
character as might be referred to them. 

So also for the Commissioners in the zillas : but 
selected zemindars or landholders or their managers might 
be empowered as Munsifs — in which capacity they might 
“ receive, try and determine of their own authority, with- 
out any order from the Adalnt or application thereto,” 
suits against under-renters and raiyats or cultivators in 
their estates. (Partially repealed by Regulation XLIX of 
1803.) 

Commissioners, whether acting as referees, or arbi- 
trators or as Munsifs, not to enforc^e their decisions, but 
submit the same to the Judge for execution, when necessary. 

All decisions of Native Commissioners, in any of the 
three capacities, apj)ealable to the Zilla or City Court : 
“ not to be set aside for want of form or irregularity in 
their proceedings, but on merits only.” In ca.se of decision 
by them as arbitrators, “ not to be set aside or altered 
by the Court, but for corruption ot' [)artiality.” 

Sundry rules of piocedure : ref)orts and returns. 
(Repealed by Regulation VII of 1829). 

(’ommissioners punishable by the Devnny Adnktf for 
corruption or op])re.ssive or unwarranted acts. 

(The whole Regulation was rcipealed and replaccid by 
Regulation XXIIl of 1814.) 

Regulation XLIV of 1793 — In the event of the whole 
or a portion of an estate being sold for arrears of revenue 
all engagements of the zemindar with talookdars, and all 
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leases to under-farmers and pattofi to raiyats, to stand 
cancelled from the day of sale. 

(Modified by section 9 of Regulation I of 1801 and by 
Plegulation V of 1812, and repealed by Acts X an XI of 
1859.) 

Regulation XLV of 1793 — Civil C'ourts to intimate 
to the Board of Revenue sales of estates in execution of 
their decrees. (Re])ealed by Act IV of 1846.) 

Regulation XJjVI of 1793 — Ruh's regarding permission 
to sue as paupers : imprisonment in case claim frivolous 
or vexatious. 

(Modified by Regulation 111 of 1802 and re]iealed 
by Regulation XXVIII of 1814.) 

Regulation XhVlI of 1793 — Provincial CouHft — two 
Judges necessary to hold a (V)urt of Ap])eal : in case of 
difference of opinion, the senior Judge to have the casting 
vote. 

(Repealed by Act VIII of 1868.) 

Regulation XLIX of 1793 — Dewany Adalat to have 
jurisdiction in case of disputes about possession or boundary 
of land. 

(Re])ealed by Act IV of 1840.) 


Rir John Rhore 

Regulation 1 of 1794 — Judge of the JJewany Adalat 
to try offenc^es against the Ahkari Regulations. 

(Repealed by Regulation X of 1813.) 

Regulation V of 1794 — referred to the practice prior 
to 1st May 1793, under the Regulation, dated 6th April, 
1781, according to which decisions of the muffassil Dewany 
Adalat of cases of values less than Rs. 1,000 were final : 
and to section 12 of Regulation V of 1793, by which all 
decisions, irrespective of their values, were declared as 
liable to appeal to the Provincial Court. This Regulation 
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regularised the a]j])eals of those c-ases decided prior to 
1793 which had been admitted by the Provincial Courts, 
though the values were less than Its. 1,0(K). Court’s 
jurisdiction to admit further a])peals in such eases, 
restricted. 

(Repealed by Act VIII of 1868.) 

Regulation VIII of 1704 — .ludg(\s of the Zilla and 
City Courts “ empowered and directed ” to refei’ to their 
Registrars for trial, (^ascs of real or personal property 
of value not exceeding Rs. 290 : but might retain with 
them such of these cases as they tliouglit proper. 

(Repealed by Regulation XLIX of 1803). 

Registrar’s decision final for values below Rs. 25 
(re])caled by Regulation XLI of 1803). (!ascs of value 
above Rs. 25, appealable to th(( J’rovincial Council. 

(Repealed by llegulatio?i XXXV’I of 1795). 

Zilla and C^ity (Jonrts empowered to refer suits of rent, 
and revenue accounts to (^olUn-tors for report (this 
implied partial revival of Mai Adalat). 

(The whole Regulation repealed by Act VIII of 1868 : 
other intermediate repeals by Regxilation V of 1831.) 

Regulation XV of /Z/yj— referred to the practi(;e in 
the Province of Benares by which j)arties used to settle 
their disputes through their own arbitrators. The Regula- 
tion laid down that the Zilla or City (V)urt was not to 
take cognizance of complaints of undue exaction of revenue 
or breach of agreement of pattas or resumption of Krishnar- 
pan or similar lands, but desire the party to apply to the 
Raja. (In case of no relief by the Raja, Collector to settle 
in consultation with the Raja ; else the Governor-General 
in Council. Vide article 3 of the agreement with Raja 
Mahipnarain, dated 27th October, 1794.) 

(Modified by Reg. VII of 1828, and partly repealed by 
Reg. XXVII of 1814 and Acts VIII of 1859 and X of 186l!) 

Regulation XXXV of 1795 — permitted a special 

30— 1404B 
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[)rocredure of rent suits, where the arrear was above 
Its. 5(K), to the Dewany Adalat, after service of a demand 
on the tenant : Judge to j)ut the tenant in prison unless 
arrear j)aid forthwith on a})^)earanee (before trial), or 
])er8ona! security. 

(Modified by Regulations VII of 1799 and V of 1812 
and rej)ealed by Act X of 1859.) 

lieyulaiion XXX VI of J705 — Appeals from the deci- 
sions of Registrars to lie to tlu^ Judge of the Zilla or C'ity 
('ourt (and not to the Provincial C'ourt of A])peal as iji 
Regulation VII 1 of 1794). 

Decision of the Judge on such appeals to be final. 

(Modified by Regulation LIV of 1795 and in ])ait 
by Regulation XLIX of 1803). 

Hurdwan divided into two districts, viz.^ the northern 
division to be denominated tlie Zilla of Burdwan and th(^ 
southern — the Zilla of Hooghly, eac-h to have a separate 
Dewany Adohit. 

Sarharakarfi, or managers of joint tindivided estates, 
appointed under Regidation VIII of 1793, declared eligible 
for Commissioners under Regulation XL of 1793. 

(Repealed by Regulation XXII I of 1814 and Acts X 
of 1861 and VIll of 1868.) 

Regukition XXX VII of 1795 — Periodical reports and 
returns to the Sadur Deimny Adalat of subordinate court ’s 
work. 

(Repealed by Regulation VII of 1829.) 

Keguhlwn XXXVIII of 1795 — The Preamble recited : — 
“ No expense attending the institution of suits in the 
first instance ; and the ultimate expense being moderate 
and limited, whatever the length of time the suit may be 
depending, and no fees whatever being charged on the 
exhibits and papers filed in the C^ourts, nor on petitions 
presented to the Courts * * ; many groundless 

and litigious suits and complaints have been instituted 
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against individuals." The following scales ol’ fcies for 
inst itution of suits were laid down : — 

(1) In suits tiled before Native Coinmissiouers vested 
with the powers t)f Mitnsif — one aniia per ruj)ee. The 
Munnijs were “ to approjniate the fees ” so received “ to 
(heir own use, as a eoinja'iisation for their trouble, and 
an indemnification of tlu“ expense which they may incur 
in the execution of their ofti(^e.” 

(2) In suits tiled before the Zilla and City t'ourts : — 
up to Rs. 50, one anna per rupee : then to Rs. 2(K), 
half anna per rupee : then to Rs. 1,000 to Rs. 50,(KK), 
at gradually decreasing [»ro]K)rtion of three per cent, of 
the value, to half per cent. : on sums exceeding Rs. 50,000, 

- quarter per cent. 

Detailed rules for cialculation of valu(‘. 

(3) For intermediate ])etitions, (‘tc., befoi’c; the Zilla 
and City (’ourts : — 

For every exhibit (in addition to tlu* ])laint), answer, 
reply and rejoinder -four annas. 

On every witness summoned -four annas. 

The amounts being double in both ca.ses where the 
value of the suit was above Rs. 200 : and quadruple 
when the case was one apia^alable to the Sadar Dewany 
Adalal. 

The fees so j)aid to be inc.hided in the decree under 
costs. 

(4) Same scales as in (1), (2) and (3) in appeals to the 
Zilla and C^ity Courts or to the Provincial (burt of ApjMjal 
or to the Sadftr Dnouny AdaUit. 

(Partially repealed by Regulations XXllI and XXVlll 
of 1814, and wholly by Act VIII of 1868.) 

Fifteen Regulations of 1795 extended, with some 
modifications, the rules regarding administration of civil 
justice contained in the Regulations of the previous two 
years, to the newly acquired Province of Benares. These 
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HogiiJatioiis were— Vll, Vlll, JX, X, XI, XIJJ, XIV, 
XVJil, XXIV, XXV, XXIX, XXX, XXXI, XLIX and XL. 

licyvlotion I V of J7!f6 — llutie.s of Registi’ars during 
occasional absence^ of the Judge. See also Rcigulation 11 
of ISO.'i. 

(Hej)ealed by Acts Vlll of 1808 and XXIX of 1871.) 

Jicguhdion Vlll of 77'.%'— For rent-suits of values 
above Hs. 500 (Regulation XXXV of 1795) Pleader’s 
fe(\s one-fourth of the ratt's laid down in Regulation Vll 
of 1793. 

(Rci)ealed by Regulation XXVll of 1814.) 

KeguUtlion X of 77.%'— -Procedui'e where the Judges 
dillered as to the meaning and (constitution of the Regula- 
tion. 

(Repealed by Act Vlll of 1808.) 

Jie.gul'atiou Xlll of 1796 — Decree of lower court not 
to be executed till disposal of apjwal, provided the ])arty 
jfurnished sufficcient security ; provision of interest, at oiu' 
jjer (‘ent. }>er month for the interim })eriod. 

(Repealed by Act X of 1801.) 

Regulation VI of 1797 — Revised scales of institution- 
fees for suits : — 

Before Native Commissioners vested with the ])owers 
of Munsifs — one anna jx'r i-upcce (as before). 

(Repealed by Regulations XLIX of 1803 and XXIIl 
of 1814.) 

Before Zilla and City Courts : — 

On sums not exceeding Rs. 200 — one anna per rupee. 

On sums above Rs. 200 to Rs. 1,000 — one anna 
j)er rupee for Rs. 200 and 4 per cent, on the remainder. 

On sums above Rs. 1,000 to Rs. 5,000 — on first one- 
thousand as above, and 3 per cent, on the remainder. 

Similarly for higher sums, the percentage for the 
remainder being reduced by graduation to half per cent, 
when value above Rs. 50,000. 



KEOLILATIOISS : I’lVlh JUSTICE 


237 


Fees lor appeals, same as for institution. 

Native Commissioners at^ting in the c^apacities ol' 
i'efei’ees or arbitrators, to receive half the amounts of tJu* 
above fees as “ a eomj>ensation foi* their trouble, and 
in indemnilication for the exj-Huise which they may incair 
in the discharge of the duties of the office.” 

Fees for exhibits, and witnesses (iiegulation NXXVIJJ 
of 1795), doubled. 

Institution -fees and fees on appeals to be paitl in 
cash. But fees on jill ])leadings Ix'fore Court (other than 
exhibits and witnesses), such as ])etition, answer, reply 
and rejoinder, oi' any su|)})lemeiit to the said pleadings 
to be })aid in stamp, viz., by writing on stamped j)a|)er 
(first introduced) : scales satne as in Begulation XXXVIll 
of 1795. Similai’ly foi- copies of ])apers to be issued by the 
Court. 

(All the above rejjealed by Regulation 1 of 1814, 
aftei- the modifications by lit-igulations XLIX pf 1803 
and VI 1 of 1809.) 

Kegulation Vlll of 1797 -Prosecutions for lecoveiy 
of losses sustained by theft and jobbery in the Pi'ovinct^ 
of Benares, made cognissable by the Courts of civil judica- 
ture. 

(Repealed by Regulation XXVll of 1814 and Act 
Vlll of 1868.) 

Regulation XI of 1797 — Amended form of the bond 
to be executed by European British Subjects agreeing 
themselves to the jurisdiction of Zilla and C-ity Courts, 
if they sought relief from such Courts. 

(Repealed by Act Vlll of 1868.) 

Regulation XII of 1797 — Money-limit for ajjfjeals k) 
the Sadar Dewany AdakU raised to Rs. 5,(KX) : Decisions 
of Provincial Courts of Appeal for lower values to b(; 
final : Petition of appeal to be presented in the first instance 
to the Provincial Court. 
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(Modified by liogulatioii 11 of J805 and Act IV of J850 : 
icj>calcd by Acts VJll of 1859 and X of 1861.) 

Regulation X VI of 17U7 — embodying the rules of 
appeal to the Privy ('ouneil. 

(Kei)ealed by Act VI of 1874.) 

Regulation X VIll of 1797 — Chittagong, suits for landed 
j»ro])erty of value up to Hs. 50, might be referred by a 
diidge to a Native Commissioner to be called “ t^om- 
missioner of Land Suits ” : certain rules for guidance. 

(Rej>ealed by llegulation XXI 11 of J814.) 

Regulation XIX of 1797 — Translation of ])aj)ers foi- 
the Radar Deivany Adalat : not to be requii’ed of Zilla and 
('ity (Courts unless there was an appeal. 

(Ilej)ealed by Regulation 11 of J80J and Acts Vll 
of 1842 and X of 1861.) 

Sir Alured Clarke 

Regulation II of 1798 — Provision for Jleview (or 
direction for Rtwision) by the Sad<vr Dewany Adalat on 
grounds of “ new matter or (‘videnee " or other good or 
sufficient reason. 

(Modified by Regulations 111 of 1813, XXVI of 1814 : 
repealed by Acts Vlll of 1859, X of 18()1 and XI of 1864.) 

Regulation III of 1798 — Vacations for Courts for 
Hindu festivals, etc. 

(Modified by Regulations 11 of 1804 and XVII of 
1825 : repealed by Acts L of 1860 and XVll of 1862.) 

Lord Wellesley 

Regulation V of 1798 — In case of a])j)eals against 
tleei'ces relating to land or other real projK^rty, the pro 2 )ei‘ty 
under decree woidd be treated as attac“.hed pending decision 
of a})peal (where execution stayed), and any private trans- 
fer or mortgage during the time would be null and void. 

(Repealed by Act X of 1861.) 
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Jnstitutioii-fees not to be levied on summary suits 
for recovering the possession or rent of land undei’ Regula- 
tion XLIX of 1793 (and Regulations XJV and XXXV 
of 1795), such summary suits being only preliminary to 
regular suits to be instituted later. 

(Repealed by Act X of 1861.) 

Revised scales of Pleader’s fees (in modification of 
those in Regidation VI 1 of 1793): — 

In all regular suits— for values up to R.s. 1,000, five 
])ei‘ cent. : and then in gradually (kuaeasing ])i’o]>oition; 
I'or above rupees one lakh,- -eight annas ]>er (^ent, 

(Rej)ealed by Regulation XXVIl of 1814.) 

In rent-suits, and summary suits for possession of 
land — one-fourth of the above scales. 

(Repealed by Regulation XXVII of 1814). 

Same rules as in Regulation VI I of 1793, ])rohibiting 
Pleaders from realising from the j)arties any money or 
])resent, over and above the ])rescribed fees, — retained : 
nor to stipulate for lesser fee. 

(Rej)ealed by Regulation XXVII of 1814.) 

Regulation 1' of /7.9.9- -Zilla and (’ity (Courts not to 
interfere in th(' course of testamentary or intestate succes- 
sion, except on regular suit. Might appoint administrator 
{(jd mterim) in cases of quarrels amongst co-sharers. The 
Zilla and f-ity tk)urts to take charge of intestate proj:)erty 
without heirs and report to the Governor-CIeneral in 
Gouncil. 

(Amendments — Regulation V of 1827 and Acts XL 
of 1858, XXVIl of 1860 and XXI of 1870.) 

Regulation VII of 1799 — Summary trials of rent- 
suits extended to cases below Rs. 500 : ])ower of Judge 
to cause immediate production and imprisonment of 
defaulter (before trial) unless arrears paid or surety for 
the money furnished : similar procedure on report by 
C'olleet-or when case referred to him under section 13 of 
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Rogulation VIII of 17(M. 

(Exj)lained by Ifognlation II of 180/) : modified by llegii- 
lations IX of 1801, VIII of 1810 and Art VlIT of 1835.) 

Plaints, exhibits and process, etc., for these summary 
trials not liable to fees : summary decisions not o])eji 
1o ap])eal, but there might be separate regular suit. 

(Iteplaccid by Act X of 1850 and repealed by Acl 
XVI of 1874). 

Heguhtlion IX of J79!) — Procedure in cases of resistance 
of ])r(Kr(‘sses of the ('ivil Courts. 

(Ile])ealed by Act XXIX of 1871.) 

Jt4>gvh1ion I of 1S00- The dudge of the Zilla and 
('ity Courts to ap])oint, on reference by the Collector, a 
suitable guardian as manager for ])ro])rietors of estate, 
who w('r(‘ under age, lunatics or idiots, when not subject 
to th(' Court of Wards, and re])ort to the Sador Dewany 
Adnkil. 

(Repealed by Act XL of 1858.) 

Itegvhifion 111 of ISOO — Judge of the Zilla or City 
(■ourt might transfer a7)peals from the decision of Nativ(‘ 
(Commissioners of value not exceeding Rs. 25 to the 
Registrar for disposal : Registrar’s decision final. 

(Rc])ealed by Regidation XLIX of 1803.) 

Begulation VH of 1800 — Documents not to be admitted 
in evidence unless on stamped paper when stamped i)aper 
required by Regulation VI of 1797 : omission or deficit liable 
to penalty of five times : and in cases of fraud ten times. 

(Repealed by Regulation XII of 1812.) 

HeguMiion II of 1801 — Reform in the constitution 
of the Ba/lar Dewany Adalat : Governor-General not to 
be in it nor the Commander-in-Chief : to consist of three 
Judges, the ('hief Judge being one of the members of the 
Governor-General’s Council (other than above), the other 
two being selected by the Governor-General in Council 
from amongst the covenanted civil servants of the 
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Company, not being members of the Supreme Council 
(repealed by Regulation X of 1805.) The money-limit 
for appeal was retained (as in Regulations XTI of 1797 
and V of 1798), but the Sndar Dewony Adalaf was 
empowered to consider cases in which the lower ap])ellate 
(■ourt might have refused to admit an a])peal. 

(Repealed by Regulation XX VT of 1814.) 

Regulation III of 1801 -referred to abuses arising 
from the provisions in Regulation IV of 1793 (section 14), 
according to which it was opc'ii to a ])arty to charge a 
witness (speaking adversely) of pc^rjury, requiring the ('ourt 
to put the witne.ss to custody as an offender, and then 
for trial before the Court of Circuit on complaint by the 
party. This Regulation laid down that such ca.se must 
go through the Magistrate, and no Magistrate'! should take 
cognizance unless committed by the Judge. 

(Rejoaled by Act XVll of 1802.) 

Regulation III of 1802 — referred to Regulations VTT 
of 17{)3 and VT of 1797, the effect of which was that a 
jilaintiff could not secure a proce.ss on the defendant unless 
hc! had furnished sufficient security for the costs including 
fcics of the Pleader, to prosecute the ])laintiff’s case : and 
to the discretion given to the Judge in this respec-t- by 
Regulations XLVI of 1793 and VI of 1797, particularly 
in ca.se of “ paupers.” This Regulation gave authority 
to the Judge to fix the extent of the seeurify to be taken 
also from the defendant so as to secure his appearance 
during trial : similar powers to Registrars : rules for 
commitment of litigious pauper suitors or appellants, 
extended. 

(Repealed by Regulations XXVIT and XXVIII _of 
1814 and Act X of 1861.) 

Regulation IV of 1802 — The Dacca Provincial Court 
of four Judges, might split-up into two such Courts with 
two Judges in eftch to hear appeals, 

31— 1404R 
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(llef)ealed by Act VIll of 1868.) 

Rexjukition XLIX of 1803 — A number of important 
changea in the administration and jurisdiction of the 
judi(iiary in the districts, was effectod by this Regulation : — 

(1) 1V) lelieve congestion, Assistant Judges were 
p(Tmitt.ed where necessary as a ternjiorary measure, to 
tiy such cases as might be nd'erred to them by the .Iudg(‘. 

(Rc])caled l)y Regulation XXIV of 1814.) 

(2) R.('gistrai‘’s ])owers extended to Rs. 500 (from 
previous Rs. 200) : but his power to hear apj)eals from 
the decision of Native (bmmissioner taken away, the 
reason being that “ th(‘ oflicial conduct of such ('om- 
missioiKT ” should be brought before the Judge in all 
cases : Registrar’s decision not to be final, but subject 
to a})peal to the Judge (even for cases b(*low Rs. 25), 
because such (tases “ may sometimes involve (piestions 
of a general and important mature ” : but no second 
append when value less than Rs. 100. 

(Repealed by Regulation XXTV of 1814.) 

(3) Appointment of “ Head Native (bmmissioner " 
to be denominated Sad^ar Ameem, for trijil and decisio?! 
of cases of value up to Rs. 100 as might be referred to 
them by the Judge, from amongst “ jiersons of good 
character and known ability as well as cpialified by their 
education and past employments ” : to hold (burt ati the 
same station as the Zilla Judge : other rides i-egarding 
Native ('Ommissioners to apply. 

(Repealed by Regulation XXIII of 1814.) 

(4) Apjiointment of Native (bmmissioners as Mimsifs 

not to be restricted to zemindars, landholders and their 
offic-ers for whom these })owers were at first “ chiefly 
intended for assistam^e * * ♦ * in the recovery 

of arrears of rent from their tenantry ” — this necessity 
having ceased with the passing of the HafUim, (Regulation 
VIT of 1 799), giving them “ more effectual means : 
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Mun.sif.s to Ih> Hok'cti'd from jK'rsons of tin* samo (|ualitica- 
ti(ai as laid down for Nativo (’ommissioncM's : loc-al jurisdic- 
tion of Muihsif.'i to oorrcs])ond to I'olicc jurisdiction {tluinuN), 
but not within 5 cotic (10 miles) of the district ht*ad<juartcrs : 
jurisdi(rtion up to Rs. 50 : to hold ])ublic- Knfrhvrne,s 
or C'ourts at fixed places : mij'ht act also as “ referees ” 
or “ arbitrators ” ; pow(“r to summon witiiess(is, etc. 

(Repealed by Regulation XXI 11 of 1814.) 

(5) S])ecial appeals permitted to IVovhicial Courls, 
from all decisions of the Zilla and City (Courts, when a 
regular apj)eal might not la*, if it appe^ared that a decision 
was “ erroneous or unjiist,” oi‘ that “ from the nature 
of the cause, as stated in the decive, or otherwise.” it 
was of “ sufficient im]»ortance to merit further investigation 
in aj)])eal.” Reason stated non-a])pealable erases “ may 
also occasionally involve (jiiestions of a general and 
important nature ; ])articularly in (^ases between land- 
holdtus or farmers of land, and the' laiyats, for aiT(*ars 
or exactions of rent, wherein tlu' rights of the landlord 
and tenant may be in issue.” 

(Repealed by Regidation XXX 111 of 1814.) 

(0) Defendants in ])etty (;ases instituted befo?e the 
Xativc' ( hmmissioners in their ('apataty of Munsif, not 
to be required to furnish security to the process-server or 
th(' Munsif, unless there was information that the defendant 
was likely to abscond. 

(Repealed by Regulation XXXJll of 1814.) 

(Other* provisions of details in the Regulation modified 
and repealed by Regulations XIII of 1810, XXXIV and 
XXVI of 1814 : and the entire Regulation by Act XVI 
of 1874.) 

The following Regulations of 1 803, extended the 
previous Regulations regarding administration of civil 
justice, w4th some modifications, to the newly annexed 
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teiritorios, viz., the conquered provinces, and the provinces 
ceded by the Nawab Vizier of Oudh : — 

Ii(igidations 1 (Code), 11 and 111 (District Dewany 
Adukit), IV (Provincial Courts), V {Sadar Dewany Adcdal), X 
(IMcaders and Vakeels), XI (Law Officers), Xll (Ministerial 
Officers), Xlll (Reports and R<^turns), XIV (Paupers), XV 
(Provincial Court), XVI (Native Commissioners), XVlll 
(British Subjects), XIX (Covenanted servants lending 
money), XXI (Arbitrators), XXII (Procedure), XXVlli 
(Landlords and power of distraint), XXXIV (Rate of 
interest), and XLllI (Institution-fees and fees of Munsif- 
commissiners, etc.). 

l{e(julatio7i VJII of 1804 — transferred the jurisdiction 
in Allahabad and Goruckpur to the Provincial Court of 
Ap])eal at Benares. 

(Repealed by Regulation XV 11 of 1825 and Act VlJl 
of 1868.) 

Reyukxtion JX of 1804 — altered the denomijiation of 
the Provincial Court of Appeal for the division of the 
ceded Pixjvinces, and laid down some special rules. 

(Repealed by Acts XVI 1 of 1862 and X of 1872.) 

Regulation I of 1805 — Re : Chinsura and Chandcr- 
nagore — retained the previous civil courts as established 
by the French and the Danes, but provided for an appeal 
to the Sadar Dewany Adalat if prefeiTed within 3 months. 

(Repealed by Rtigulation IX of 1809 and Act Vlll 
of 1868.) 

Regulation 11 of 1805 — Laid down revised rules of 
limitation for institution of suits : — 

(1) The previous rule (section 14 of Regulation 111 of 
1793, scHition 8 of Regulation VII of 1795 and section 18 of 
Regulation II of 1803) laying down generally 12 years for 
the commencement of civil suits, not to apply to “ any suits 
for the recovery of the public revenue, or for any public 
right or claim whatever, which may be instituted by or on 
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behalf of Government.’' Sixty years’ period of limitation 
laid down for such claims, including c-laitus for assessment 
of land claimed as lakheruj ; provided that such cause did 
not originate within the Pi-ovinces of Bengal, Behar and 
Orissa, before the 12th August, 1705 : within the Province. 
of Benares, before the 1st July, 1775: or within the Pro- 
vinces tjcded by the Nawab V’izier before the 10th Novem- 
ber, 1801 : these periods being the time “ of the (.’ompany’s 
accession to the civil Government of the above! Provinces 
repoctively.” 

(2) For private claims of right to lands, houses or 
other permanent immoval)le pro])crty— the [)revious rule 
of 12 years, not to apply if the person in possession (or 
the person from whom he might have d(Tiv(^d title within 
12 years) “ shall have aetjuired possession thereof by 
violence, fraud or by any other unjust, dishonest means 
whatever,” — period of limitation — (iO yc^ars. 

(3) Mortgage or de{)osit whci(' “ the; occupant erf’ 
the land or other ju'operty may have held })osse8sion thei'cof 
as mortgagee or depositary only ” — no length of time 
to bar suit or to give a presumptive right. 

(4) Summary suits or processes for rent suits (Regula- 
tions VII of 1799, V of 1800 and XXVI II of 1803) — only 
for the dues for the current year, and not arrears of previous 
years. Same also for summary process by landholders 
under those Regulations. 

(Extended to C. & G. Provim-es by Regulation VII 1 
of 1805, and repealed by Act X of 1859.) 

(5) Summary suits for j)reventing affrays restricted 
to disputed boundaries, crops, etc. — three months , from the 
date of dispossession. 

(Extended to C. & C. Provinces by Regulation Vlll 
of 1805.) 

(6) Suits for recovery of fines and penalties under 
the Abkari Regulations, and penal damages — one year. 
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Sundry rules for caleulatiiig jjeriod from the date of the 
dc'eiee in eases of a|)])eal, ete. : and for en(|uiries therefor. 

(Modified by Regulation XXVJ of 1841.) 

The Preamble to this Regulation c-ontained a diseoui'se 
about the Muhammadan and Rindii laws and jnuetiee 
regarding limitation or aequisition of a right of usueajhion 
and prescription. I’he Committee of Circuit reporting on 
12th August, 1772, remarked that —“by the Muhammadan 
law, all claims which have been dormant for 12 yeais, 
whether for land or money, are invalid ; this also is the 
law of tlu' Hindus, and the legal ])ractice of the country.’’ 
The Preamble stated that this observation “ did not apfx'ar 
to be correct, with respect to the Hindu and Muhammadan 
laws, though it. may have, been so with regard to the legal 
practice of the country,’’ and at any rate followed dui’ing 
the previous 30 years. The “ declared ’’ ground, the 
Preamble continued, on which this limitation (12 years) 
was introduced was “ the litigiousness and pcT'scwt'rance 
of the natives of the crountry.’’ For claims on th(' ])ai‘t 
of Government, the Preamble stated — “ the unlimited 
time heietofoni allowed by the laws of England (as by 
those of the Hindiis) has been latterly resti’icted to a 
})eriod of sixty years, Inung the largest pci iod fixed foi’ 
the judicial cognizance of the claims of indivi<luals in 
particular cases. This ])eriod is recognised by the ])rovisiojis 
of the Hindu law in regard to individuals : and is not 
incompatible with the Muhammadan law.’’ {Note ; This 
last t>bservation about Hindu law and Muhammadan law 
is questionable.) 

(1’he unrepealed ])ortions of the Regidatioji were 
rej)ealed by Act VIII of 1868.) 

Lord Cornwallis (Second time) 

lleyvlation X of 1805 — To efFeet more complete separa- 
tion of judicial and executive authority, the Chief Judge 
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of the Sadar Dewany Adnlat was not to be a member of 
the Governor-General's ('ouneil, but a selected' covenanted 
civil servant. 

'Fhe Preamble stated the object as — “ ensuring to 
the people the permanent enjoyment of the inestimable 
blessing of just laws duly adminishued, that the separation 
of the judicial authority from the executive authority 
in all their r(‘sj)ective branches and grad cat ions, should be 
carried into full and compleb^ exc'cntion both in form 
and jtractice.” Ueferencc was also made to the objection 
from “ the natme of tin* r(“l.ations subsisting Ixdween the 
Chief dudge <as a nnmdu'f of the Suprcnne Executive branch 
of the Government .” 

(Ilepealed by llc^gulation XV' of 1807 and Act XVI 
of 1874.) 

MeyuUttiov XJ I' of IHO !) — extended to Chittac^k the 
Bengal method of civil justice. 

(Be])ecaled by Acts XXV'IH of 1855 and XIT of 1873). 

lieguldtion AT of 1S06 — providtal that the Muham- 
madan and Hindu Law Officers of the Zilla and City (Courts, 
would, by virtue of their offices, be deemed to be Sadar 
Anieens with jurisdiction to try such (lases as might be 
referred to them by the Judge : to be nnnunerated with 
the institution -fees. 

Sadar Deivany Adalat permitted to a])point two or more 
Sadar Amems at district headquarters. wh(‘n maessary. 

(Bepcaled by Act X of 1801.) 

Sir George Barlow 

Begulalion I of 1H06 — Zilla Birbhum was made subject to 
the Provincial Court at Murshidabad, instocad of at Calcutta. 

(Repealed by Regulations V of 1814, XVTl of 182.5 
and Acts L of I860, XVII of 1862 and VIII of 1868.) 

Regulation II of 1806 — The previous rules (Regulations 
VIII and LV of 179.5 and XLTX of 1803) requiring the 
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defendant on first summons to furnish sufficient security 
as laid down for appearance during trial, were modified 
in th(^ following manner : — 

(1) The first summons to contain a short statement 
of demand (not yet a copy of the plaint) with a re(pjisition 
to attend on a particular day either ])eT’sonally or by 
vakeel : lU) security at. this stag(‘. 1’his summons might 
be serv(Hl on any accredited agcuit of the defendant at 
the ])lace where the (V)urt was ludd. In case of weavers 
and rn.olungee.'i (salt-makers), the summons to be served 
through the (commercial resideents or agCints of the Company. 

(2) On api^arance, no security or bail to be demanded 
unless the Judge was “ satisticid by sufficient proof that there 
is reason to believe that the defendant intends to abscond 
and withdraw himself from the jurisdiction ofthe Court.” 

(3) Failing security when so demanded, the Court 
to commit the defendant to civil prison : the subsistence 
cost during detention being awarded to one or the oth(*r 
party as cost according to the final result of the case. 

(4) When satisfied that, the defendant., jxmding the 
trial, might dispose of his property, the Judge might 
require malzaminy and attach the movable and immovable 
,jfropertiea of the defendant. 

The same Regulation authorised the Courts to grant 
instalments for satisfaction of deci’ees in suitable oases : 
and also provided for treatment of an insolvent debtor 
when in civil prison. If his statement of property was 
found on enquiry to be correct and the same was surren- 
dered, he would be released. 

(Partially repealed as regards application to cases 
before Native Commissioners by Regulation XXIII of 
1814, and entirely repealed by Act X of 1861.) 

Regulation VII of 1806 — established an exclusive 
Deu'any Adalat of the 24-Parganas to be located in the 
vicinity of Calcutta : the Judge not being the Magistrate, 
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(Repealed by Regulation XIV of 1811 : also the 
entire Regulation by Act XVI of 1874.) ;• 

liegulaiion VIII of ISOG—'Vwo difficulties had arisen 
in the application of tlu* rules in the ])revious Regulations 
that Collectors and other European officers (including com- 
mercial residents and agents) were amenable to the jurisdic- 
tion of the Civil Court.a established by the Regulations, 
for .acts done in their official capacity. One difficulty 
was in determining in wh.at erases Government was to take 
up defence, jmrticul.arly when the suit did not purport 
to be against Government, biit against the officer ; and 
the other difficulty was from the jurisdiction given by 
the Parliamentary Statute's of 1773 and 1793 (13 Geo. 
Ill, (kp. 63, section 38, .and 33 Geo. Ill, Ca]). 52, section 
62) to the Supreme Clourt, over European British subjects 
employed by the Company for breaeffi of public trust, 
or corruption (to be treated as “ misdemeanour ” in law). 
This Regulation laid down that the Civil Court on receipt 
of any complaint or plaint against such a person would, 
before issuing process, send an English translation to the 
Govomor-Generfil in Council. The Governor- General in 
Council would then, after making such inquiry as he might 
judge necessary, through the Board of Revenue or Board 
of Trade, determine whether the case would be defended 
by Government : or any relief should be given to the 
officer or he be left to defend himself. The Governor- 
General in Council might also direct an enquiry by a 
C^ommission in cases of charges of corruption or the like. 
The proceedings of the Commission were to be controlled 
by the Sadar Dewany Adalat. The Governor-General in 
fbuncil would, however, pass the final orders on the report 
of the Commission, as to whether the officer should be 
prosecuted. If prosecuted the trial was to be by the 
Supreme Court. 

32— 1404B 



250 ANALYTICAL SURVEY OF BENGAL REGULATIONS 


(Extended to European judicial officers by Regulation 
X of 1800 and repealed by Regulations XVII of 1813, 
II of 1814 and Acts XXVI of 1839 and XVI of 1874.) 

Rpgulalion X of 1806 — Extended the general provisions 
of Regulation VI 11 of 1800, to European judicial officers, 

(Repealed by Acts XXVl of 1839, XI of 1864 and 
XXIX of 1871.) 

Regulation XIV of 1806 — incorporating the Dewany 
Adolat of the north division of Shaharanpore with that of 
the southern division. 

(Repealed by Act X of 1874.) 

Regulation X VII of 1806- 'Phe provisions of Regulation 
XV of 1793 relating to conditional sales as Jiai-bil-wnfa 
extended to Benares : rates of interest : redemjition of 
mortgage (R(^gulation .XXXIV of 1803). 

(Partially repealed by Act XX VII 1 of 1855 and ex- 
tended to the Punjab by Act IV of 1872.) 

Regulation I of 1807 — provided that when all the 
Judges of a Provincial C’ourt could not be present, a single 
Judge might function for office routine, and also examine 
witnesses previously summoned, the dc'positions being 
submitted later to the Judges when sitting jointly : three 
days in the week fixed for civil cases. 

(Rej)ealed by Act X of 1861. Se(^ also Regnlatioji XTTl 
of 1810.) 


Lord Minto (First 1 

Regulation AT of 1807- -The provision in section 2 
of Regulation X of 1805, that the Chief Judge of the Radar 
Dewany and Nizamat Adalat was to be selected from among 
th(! civil covenanted servants of the Company “ not being 
members of the Supreme Council,” was rescinded with 
the simple statement of reason that “ it has been deemed 
desirable.” This Regulation laid down that the Chief 
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Judge was to be a nieinber of the Siipreiue ('oiiiieil, l)ul 
not the Governor-Ceueral or the t'onunaiuler-in-Chief. 
'Fhe other three Judges (the puisne Judges) to be selected 
li’orn among the Company’s eoveuanted servants. 

(Repealed partly by Regulation XU of 1811. Kntire 
Regulation repealed by Act VIII of 18(58.) 

/{(‘gulation 11 of ISOS- “ Since the town of Chander- 
nagore has been under tlu' authority of the British Govern- 
nu'iit, the civil laws of France, und(‘i- whieb its Kreneh 
inhabitants lived before the wai‘, have l)een allowed to 
eoiitiuue in lorei' ’ : ami aceortling to tiiese laws the 
age of minority was 25 years, “ but by the law at present 
(‘stablished in France and throughout the French colonies, 
that period is limited to 21 years.” Henei' the Regulation 
laid down that for Euro|)eans. descendants of Europeans 
and other persons hitherto subject to the civil laws of 
France at ('handernagore, the ag(^ of minority was to be 
21 years. 

(Repealed linally by Act VllI of 18(58.) 

Reguhition XJl of ZSd<S’- -Seram por(' — Pending the final 
settlement of the Euiojjean War which was then going 
on, provision was made similar to that for Ghinsura and 
Chandernagore, for a})])eals to the Radar Dewany Adalat 
at Calcutta instead of to the Danish JVibunal at Tran- 
quaber. 

(Repealed by Regulatioii 111 of 181(5.) 

Regulation Xlll of 1808 — Under the jaevious Regula- 
tions all causes could be tried by the Zilla and (!ivil t!ourts : 
an appeal lay to the Provincial Court, and where the 
value exceeded Rs. 5,000 a second appeal to the Radar 
Dewany Adalat. This Regulation laid down that the 
causes of value exceeding Rs. 5,(X)0 would be originally 
tried by the Provincial Court, the appeal to the Radar 
Dewany Adalat being thus the first appeal, and final except 
where an appeal lay to the Privy Council. 
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The Regulation further i)rovi(le(l that ])ending an 
a])])eal in a suit regarding landed ])ro})erty, the party 
left ill [jossession was to furnish seeurity ecpiivalent to 
one year’s assets. 

(Rej)ealed by Regulations XXVI of 1814 : and finally 
by Act X of 1861.) 

R((julation IX of 18(H) - established Natives (bininis- 
sioners at (binsura for civil causes : appeal to the 
( bininissioiK‘r at (binsura and Su|K‘riiiU^n(l(‘nt of (bander- 
nagons in his judi(‘ial (capacity : second a[)j)eal to the 
Sff(l(n Ihwanjj AdaUtt when value (^xcc^eded Rs. 5,(J()0 
in cas(‘ of native inhabitants, and in all suits in case of 
decision in the European (burt-s of dustuL^ established 
at (binsura and Cbandernagore where value exceeded 
Rs. 100. 

(Repealed by Act VJll of 18(58.) 

Regulation 111 of 1810 — jirovided for solemn affirmation 
instead of oath, for '' paupers.” 

(Repealed by Regulation XXVlll of 1814.) 

Regulation XI 11 of 1810 — A single Judge of the 
Provincial tburt of Appeal, (*ompetent to decide an appeal, 
except when the original (.hurt’s decision is reversed, in 
which latter case the matter to be submitted to two or 
.more Judges. 

Same authoiity Ibi* a single Judge of the Sadar Dewany 
Adalat, 

(Modified by Regulations XXV of 1814 and IX of 
1831.) 

To encourage amicable settlement by the parties, 
this Regulation provided that the entire amount of ins- 
titution-fee would be refunded if there was razeenama or 
compromise “ before the pleadings were completed and 
read ” : applicable to all (Jourts from the Sadar Dewany 
Adalat to the Native Commissioner. Half the fee so 
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refunded would be [)aid to the ptirty or his l(‘gal repivseu- 
tative : and the other half, in the following manner 

(J) In ease's before the Head Native Coinniissioner, 
Native ('oinmissioners acting as Referees or Arbitrators 
or and Registrars —to those offieers according 

to sections 3(5) and 4(7) of Jlegulation XLlll of 1803 
and section 7(3) of Regulation-'XLIX of 1803. 

(2) In cases before the Zilla and City Judges to 
Coverinnent, acconling to section II of Regulation XLIX 
of 1803. 

(Repealed by Act X of 1801 : certain part by Rc^gula- 
tion XXI 1 1 ol 1814.) 

Retjuldtion XJI of ISII j»rovidcd foi' augnientijig tla* 
number of Judges of th(i titular Derntnij Adalal as inight> 
!)(' deemed necessary fioin time to time. 

(Repealed by Act VIII of 1868.) 

Retjulaiioii IV of 1SJ2 — piovided that suits by or 
against native Princes would be represented by a (Govern- 
ment official. 

(Repealed by Act X of 1861.) 

Regulation X VI of 1812 — authoi'ised the Dewawy 
Adalal of 24-Parganas to ext'cute judgments of the Court 
of Requests, Calcutta. 

(Repealed by Act VI 11 of 1868.) 

Regulation III of 1813 — Power of Review extended 
also to cases in whicli ajipeal was allowed. 

(Repealed by Regulation XXVI of 1814.) 

Lord Hastings 

ReguUdion VI of 1813 — provided for reference of 
suits regarding land to arbitration at the instance of parties. 

('ognizance by Dewany Court of disputes over forcible 
dispossession of land, referred to it by the Faujdari Court. 

(Repealed by Regulations-i-XV of 1824, V of 1827 
and Acts IV of 1840 and X of 1861.) 
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JiegukiUon, X VII of 1813 — ^revised the llules of enquiry 
by Commission in oases of complaint or charge of corruption, 
corrupt demand or breach of public trust or other gross 
misdemeanouf against Euro)jean officers, appearing or 
alleged before the t^adur Dewany Ad<ilut : Covernor- 
Ceneral in (Council to decide whether the c-ase should go 
to the Supreme ('ourt of Judicature (jr otherwise' disposed 
of. 

(llt'])ealed by Act XXVI of IH3b.) 

Regulation 1 of 1811 — (!ash payinenl of fees for ins- 
titution and apj)eal, abolished, and stainj) duties on 
|)laints substituted. The scales were : - 

If not exceeding Rs. lb in value . 1 rn|H‘(' 

Between Rs. lb and Rs. 32 . 2 ru|)ees 

,, Rs. 32 and Rs. b4 . 4 ,, 

and so on, as — 

Between Rs. 80b and Rs. 1,000 . 50 rupee's 

„ Rs. 10,000 and Rs. 15,000 350 „ 

Above Rs. 50,000 . . . 1,000 „ 

„ Rs. one lakh . . . 2,000 

Revised scales of steitnped paper on application for exhi- 
bits : and for miscellaneous petitions. 

Valuation of revenue-(e}r rent-) paying leiiul te) be 
taken at three times the annual ])roduce, except in the 
C. & C. Provinces mid Cuttack — where one time. For 
lakheraj — c'ighteen times the annual jiroduce. 

(Repealed partially by Regulations X of 1814, XXVI 
of 1814, XVI of 1824, and entirely by Regulation X of 
1829.) 

Regulation 11 of 1814— In suits against public officer, 
copy of plamt to be first sent to the Board of Revenue 
or the Board of Commissioners or the Board of Trade, 
instead of to the Governor-General in Council direct. 

(Modified by Regulation IX of 1829 and repealed 
by Act X of 1861.) 



REGFLATIONS : CmTi JF, STICK 


25r) 


Regulation XIV of 1814 —Tvfo .Judges (also two 
Magistrates) for 24-Parganas (excluding ralcutta), t'iz., 
one for the suburbs of t’hitpore, Maniktola, Tazeerhat, 
Nowhazary and Salkea thauas. and another for the rest. 

(Repealed by Regulation VIII of 1832.) 

Regulation XXIII of 1814 — reduced into one Regula- 
tion, the previous Regulations (with some modificvations) 
regarding Mnnsifx and Sadar Atneen,‘<. 

(’ommissions to Native Commissioners to aet merely 
as Referees or .Arbitrators {i.e., not Mvnsifs) abolishcal. 
Munisfx only eontimuHl. 

Mnnsif.s e!mi)owered to receive and try and determine 
all suits for mcmc\y o!‘ personal pro[)erty, uf) to value of 
Rs. (*4 ; but not suits for damage^s on account of personal 
injury, nor pau[)er suits : cletailcMl rules of ])rocedure : 
prohibited from reepuring security from defendant (repealed 
by Act Vr of 1843) : authorised to summon witnesses : 
not to execute their own decreets, except when specially 
empowered by the .Judge : remuneration (including 
establishment) — the full amount of the institution -fee 
(rc'pealed by liegul.ation V of 1831) : .Judge's might employ 
MunsiJ to investigate local rights and usages. 

CVrtain special rules for the Munnifs of .Tagunnathpur 
((Aittack) and Zilla (Chittagong. 

Sadw A tneens —The Muhammadan and Hindu Law 
Officers of the Zilla and f'ity (Courts to be deemed Sadar 
Ameens of their respective Zillas or fCities. Other Sadar 
Ameens to be nominated by the .Judges and approved 
liy the Provincial (Court. 

Sadar Anieem to try and determine sucih cases of 
real or personal property of value up to R.s. 150 as might 
be referred to them by the Judge : no jurisdiction where 
a British European subject or a European foreigner was 
a party. (Juestions involving Hindu or Muhammadan 
law to J>e generally referred to Sadm Ameens who were 
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Law Officers : Judge might refer appeals from Munsifs 
to Sadfir Ameenfi : also matters of account for adjustment : 
Registrars might exercise similai’ ])ower for referring to 
the Sadar Armens as the Judge. Same rules regarding 
procedure, execution, etc., as for Munsifs, applicable : 
including remuneration with the amounts of the institu- 
tion-fees (rejiealed by Regulation XITI of 1824). "I’hese 
fees (in stamp) were to be — uy) to Rs. 16 — stamj) Re. 1, 
from Rs. 16 to 32 -stamp Rs. 2, from Rs. 32 to Rs. 64 — 
stamp Rs. 4, from Rs. 64 to Rs. 150 — stamj) Rs. 8. 

A relative, servant or dej)endant of a party might 
ajJix-iar laJore a Mvrisif or Sadar A'ni(‘e7i, instead of a 
Vakeel. 

(Rejx^aled in parts by Regulations III of 1817, XTII 
of 1824, TV of 1827, Vll of 1829, V of 1831. VII of 1832 ; 
and Acts XXIX of 1841, VI of 1843, XVIl of 1845, XTI 
of 1847, XXVI of 1852, XIX of 1853 and X of 1861. 
Finally repealed by Act XVI of 1868.) 

Regulation XXIV of 7574— Assistant Judges (Regula- 
tion XLIX of 1803) abolished. 

Zilla and (Mty Judges — to try eases ujj to value 
Rs. 5,000 : to hear appeals from all cases decided by 
Munsifs, Sadar Ame^s and Registrars. 

Cases up to Rs. 500 might be referred to the 
Registrars : no case in which a European British subject, 
or a European foreigner or an American w'as a party — 
to be referred to the Sadar Ameens from and after 
Ist February, 1815. 

Registrars might be specially empowered to try suits 
for arrears of revenue and the like, summarily. 

(Repealed by Regulations 11 of 1821, IV^ of 1823, IV 
of 1827, V of 1831 and Acts XIX of 1853 and X of 1861.) 

Regutafion XXV of 1814 — Provincial Courts All 
original regular suits of value exceeding Rs. 5,000 to be 
institute^ and trie-d (as heretobefpre) in the Provincial 
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Courts (modified by 'Regulation XIX of 1817) : but might 
take over cases of values between Rs. 1,000 and Rs. 
5,000 from the Zilla and City Courts, to relieve the latter : 
power to take and hear a})peals defined, as in all oases 
of decision by the Zilla and City (burts in the first instance ; 
all cases w'hcthei- Original or appellate decided by the 
Registrars ; ami second ajipeals in all cases originally 
decided by the Registrars, Sadar Ameens or Munsifs. 

A Judge of a Provincial Court required to have 
previously officiated as a Judge or Magistrate of the Zilla 
or City Court for a jieriod of not less than three years, 
oi- ])reviously cni])loycd in the Judicial De})artmcint or 
in offices requiring the discharge of judicial functions for 
not less than six years. 

(Rejiealt'd by Regulation IV of 1823.) 

Srtdar Deimtiy Adahtt — might take OA'cr suits of valiu's 
of Rs. 50,000 and over for original trial, fi’om the Provin- 
cial Courts, to relieve the latter (modified by Regulation 
.\1X of 1817). Appeals to it in all cases decided by the 
Provincial Courts in the first instance' : also second or 
special apj)cals on all ajqx'als decided by the latter from 
the original decisions of Zilla and City Judges, Assistant 
•ludges or Registrars. 

Revised rules regarding trials by a single Judge of 
the Provincial C'ourt or the Sadar Deirdvi/ Adalat. 

(Repealed by Regulation IX of 1831, Acts II of 1843, 
X of 1861, Vm of 1868 and XVI of 1874.) 

Reguktfwv XX of 18 J4 — Revised rules regarding 
special and summary appeals, review of judgment, exe- 
cution of dec'rees, penalties for evading stamp duty and 
sundry other matters of procedure. 

(Repealed in part by Regulations XIX of 1817, IX 
of 1819, XVI of 1824, VII of 1825, IX of 1831 : and Acts 
I of 1846, IV and XV of 1856, XVIII of 1852, X of 1861, XI 
of 1863, V (B.C.) of 1863 and finally by Act XII of 1873.) 
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Jiff/ulafio?! XXV// of 1814- Rules regarding l aketls 
consolidated : to be nominated by the Zilla and Cit}?^ 
.Indges and a])})roved by the Provincial Courts : preferenct* 
to be given to candidates ediutated in any of the Muham- 
madan or Hindu Colleges established or suj)ported by 
1 h(“ (h)v<“rnmenl : to subscribe to agreements as re(piired 
by the Regulations, viz.- not to receive less ( ? ) than th<> 
pn^seribed rates of f<H^ : not to plearl in other (Vmrts than 
to which attached. Seenrity frt)in ])arties for Pleader's 
fe(‘s abolished : in snininary suits — fees to l)e one-fourth, 
and four annas for a niise(41aneous |)etition. These ruh's 
not to a])ply to Plead(“rs appc^aring in M'lmfiif's Courts, 
for whom Regulation XX I II of 1814 applied, 

(Re])ealed in part by Regulations Vlll of 181(!, XIX 
of 1817, VII and XIII (.f 1829 and IX of I8.‘H, XII of 
1833: and Acts I of 184(>, XVI 11 of 1852, XX of 1853, 
I of 1840, X of 1801 and XX of 1805 : and finally by 
Act XVI of 1874.) 

//(’gvlafinii XXV/// of /(S/4— revised consolidated 
ruU's for Pau|)er suits : plaintiff’ found to have |)referred 
claims which w(‘re unfounded, vexatious or wilfully 
('xaggerted, to be liable to im])ri.sonment up to six months. 

(Repealed by Regulations Xlll of 1824, II of 1825, 
and Acts I of 1840 and X of 1801.) 

//egulalioii 1/ of /<S/5 — A Kegistrar of one district 
might be de])uted for trial of summary suits (Regulation 
XXTV of 1814) for arrears of revenue or the like, to anoth(*r. 
(Regulation repealed by Act X of 1801.) 

/iegnlation /// of JS/fi Repealed Regulation XI 1 
of 1808 regarding Serampore. 

Regulation / V of 1816 — Persons in civil jail under 
Clourt’s orders might represent their grievances of ill- 
treatment to the Civil Court on unstamped paper. 

(Modified by Regulation III of 1820, and repealed 
by Act VIII of 1808.) 
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RctjuUdioH Vlll of 1816 — Appoiiilincnt dI Supeviiiten- 
(Iriit and lieinoiiibraiU'cr of Ltigal Affairs to advise' 
(.ioverniiuMit as to tlic projaioty of Uovcrmneiit instituting 
or defending any suit or jtroeeediieg in (V)urt : and also 
aiding in eonduet of eases in which Government might l)e 
concerned : to furnish opinion on the merits of any case* 
that might he joferred. 

'^riie Board of Revenue, the Board t>f ('ommissioiu'r 
(in the & ('. Provinees), the Commissioners in Behar 
aiul lienares anel the Board of 'I'lade might rcfei’ to the 
Legal Remembraiu'er for these purposes, in such manncir 
as Govei'iior-Gem'i’al might dirt'ct. 

Government Pleaders not to be nominated l)y the 
Courts, l)nt only the fact of vacancy re])orted to Govern- 
ment, and the Government would appoint suitable persons 
by such enquiries as it might think pio])er. 

(Rej)ealed by Regulation XI 11 of 1829.) 

Itegulalion X V of 1816 — Certain facilities given to 
native military officers in conducting civil suits in whicii 
they were concerned : reason loc'al distribution ol‘ 
the regular force's on the military c'stablishmc'iit,” recpiiring 
soldiers “ to be st ationed at places remote from their homes.” 

(Dc'ciared in force by Ac't XV of 1845 : repealed by 
Act X of 18(11.) 

Rnjuldfion 111 of 1817— 4\) minimise exjcensc's, no 
stampc'd papei' recpiired for answei', reply or I’C'jcunder 
in suits of value not exeeceding Rs. 64 (Mumifs t'ourts). 

Same rate of (court fee) stamj) for appeals from the 
Radar Ameen as in the original suit. 

(Repealed by Regulations XIII of 1824, V of 1831 
and Act X of 1861.) 

Regulation X Vlll of 1817 — Certain provisions relating 
to the appointment of Law Officers of the Courts of Justice : 
(modified by Regulation XI of 1826). Other matters 
related to ministerial officers. 
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Kogulation XIX of 1817 — Plaintiff i^iven the option oi 
tiling suits of valilir between 5,000 to 10,000 in the Zilla 
and City Court, to be later taken over by the Provineial 
( 'ourt for trial. 

The jirevjous restriction (Regulation XXI 11 of 1814) 
as to cases which iniglit be entertained liy Munsifs, viz., 
that the cause of action must have arisen not beyond one 
year belore tiling, was removed, and extendefl to juris- 
diction given for causes of action arising within three 
years of such date. 


(llejiealed by Regulation V of 1831.) 

The obligation to refer suits for rent (Regulation V 
of 1812) to Collectors for re])ort, removed, and it made 
a matter ol discretion to the Court. Reason— such reicrencc 
often c-aused delay instead of expedition (modified by 
Regulation XIV of 1824). Petitions for arrest of Icnant 
(Regulation VIJ of 1799) defaulting rent, to be made to tin* 
.Judge of the Zilla where the defaulti'r resided : the Judge, 
unless sulHcient security furnished, to send the defaulU'r 
to the Judge of the Zilla where the land was situated. 

(Repealed by Act X of 1859.) 

(Other repeals partly by Aet 1 of 1840, and wholly 
by Act X of 1801.) 

liegulalion XXll of 1817 — For, “ oonsiderations 
connected with the recent disturbances in Cuttack, the 


Zilla and City Judge empowered to removQ. and appoint 
Mumifs, Sadii) Ameem and subordiilte staff, A^ithoufc 
. pi'evious Banctiou of the Provineial CourtT 


pilled by ' 


vi ‘ tiii - 

. V • of 

epe^lpsairl^' 
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licgiildfion VIll of I8W (the P(ttni Regulation) 
restricted jurisdietion of the (’i\il Court to this 'extent 
that by following the jiroeedure of notiees as laid down 
in it, the zemindar might induce a sale of a Patni tenure 
for arrears of rent, by tin' Court, without the usual processes 
of a rent-suit. The lleitistrar or acting Registrar of the 
Civil Court, or in his absence, tlu' ])erson in charge of the 
office of Judge or of Magistrate, was to conduct the sale 
(repealed by Act XVT of 1874.) Tin* function of conducting 
sale was transferred to Collectoi-s by Sec. 1(>, Keg. Vll of 
.1832. This section was repealed by Act X of 1861, and the 
('ollector’s power was made clear by Act VIll (B.('.) of 1865. 

'Phis Regulation also defined Patni tenui’e, and 
explained that it w'as transferable and its holder might 
also create permanent and transferable subordinate tenures. 

R( gala! ion IX oj ISIU -Riih's regarding Special 
\ppi.‘als extended to admission of a second or special a|)peal 
generally to cases of “ showing groinwl, fi’om whatever 
c.iuse, to presume' a failure of justice.” Concurrence of 
two Judges necessary. 

Also laid down for Calcutta, sjiecial iules for security 
for costs from a defendant who wanted to contest. 


(Repealed by Regulations 11 of 1825, IX t)f 1831 
and Acts XV of 1841 and X of 1861.) 

liegulaiion 1 of 1820 — Same restricted, jurisdiction in 
ri'spect of jjertain taluks, as for Patni tenures, (See also 
Regulation VILof 1832.) The Regulatidn is ii> force. 
kegiflation J of _*'■>! 
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iiKiludeii private jiurchasers, wh(‘ii then* was “ reasoiiaiilc 
"round for beliovinji; that the purchase or acquisition was 
(‘ffectiTj hy violence, extortion or oppression,” apart from 
any intinence of a (Government officer. 

Mufiassil Special Commissioners to consist of one or 
more members as th(f (Governor-G’eneral in (Council might 
determine : and the Sadar (Vimmissionia* to consist of two 
or more sucli offic(‘rs. ( lompi'ehensive jurisdietion for tlie 
( 'omrnissioiK'rs, including power to revise even when the 
Court of Judicature might have giviai a decision : Dnvani/ 
Adalal to stay all jiioceedings in th(‘ pending cases befoii' 
tlu'm, and tiansfer them to the (bmmissioners. 

A])))eal from Muffassil Sjieeial Commissioners to the 
Sadar Sfiecial ( Vimmissionei's. Decision of the Sadar (Gom- 
missioners final, subject onlj^ to the orders of the (Jlovernor- 
(General in (Jouncil. Or to fuither appeal to the I’rivy 
(Council if the value was such that liad the ease been decided 
by the Sadar Dea'any Adalat, such ap])eal would have 
lain. (Gases of doubt as to jurisdietion to be decided by 
the Sadar Dcivaiiy Adalat. 

(Muttassil SjXT'ial ( kunmissioners aboli.shed by Regula- 
tion 1 of 1829 : the ri'striction of jurisdiction to cases of 
undue influence by a jiublit* officer was re])ealed by Regula- 
tion i of 1823. Other modifications of a minor nature 
by llegulation XVI 11 of 1829 and Act 111 of 1835. Wholly 
repealed by Act VIll of 1808.) 

Regulation 11 of 1821 — Too heavy work on the Zilla 
and City (Gourts by the existing Regulations, realised. 
Hence, this Regulation provided for 

(1) increasing the number of Munsifs (modified by 
Regulation V of 1831) : their jurisdiction extended up to 
Rs. 150, but not yet for real property (repealed by 
Regulation V of 1831) : remuneration, including cost of 
establishment, same as before, viz., the amounts of the 
institution -fees (repealed by Regulation V of 1831); 
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(2) jurisdiction of Sador Amcens increased to Rs. 
500 (repealed by Regulation V of 1831) : remuneration 
(including establishment) still the same as before up to 
cases of value of Rs. 150, viz., the full anwunt of institution- 
fee : in cases of value above Rs. 150, tin* l•emuneration 
to be half the amount of institution-fee (repealed by 
Regulation XI TT of 1824) : foreigners excludcal from 
jurisdiction (re])ealed by Regulation TV of 1827) ; 

(3) power of execution not yet given to Mvnf<if.s, 
but might be exercised by the Registrars or Sndar Anurn-s, 
to relieve the Zilla and City .bidges. in respect of decrees 
by Munnfn ; 

(4) extended jiower of Registrars of Zilla and City 
Courts to try summary cases (mainly rent-suits) : Regis- 
trars might receivi' direct original plaints of suits and 
aj)peals triabhf by them : also applications for ('xecution of 
the decrees of Mun-sifs and Sadar Awcm.'i : R('gistrars 
of Zilla and ('ity Courts to receive a fixed mont hly allowanct*, 
instead of a portion of the institution-fi'cs ; 

(5) Registrars of Provincial Courts abolished ; 

(6) Judges to encourage regular suits for rent instead 
of summary claims under Regulat ion V of 1812. (ri^pi^aled 
by Regulation V of 1831 and Act X of 1859.) 

(The whole Regulation was repealed by Act X of 18(51.) 

John Adnni 

Regulation I of 1823 — Restriction of jurisdiction of 
Special Commissioners under Regulation 1 of 1821 (COded 
and conquered Provinces) to cases of undue inhiience by 
a public officer, where the sale was for arrears of revenue, 
removed ; it being explained that there might be irregu- 
larities or illegalities without such undue influence which 
might need rectification. Also explained that the jurisdic- 
tion extended to private purchasers where there was 
violence, extortion, oppression or fraud. 
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(Modified by Regulation T of 1829 and Act III of 
: 1835, and repealed by Act VIll of 1808.) 

Regulttiion VI of 1823 — provided for a summary 
proceeding by the Zilla Judge against raiyats who had 
by registered document (iontracted to cultivate indigo 
on receipt of advance, in cases of a]^f)rcliended failure to 
comply : also power to Registrar. 

(Extended to Orissa, Behar and Benares l)y Regulation 
of 1824: amended by Regulation V of 1830, ami Acts 
X of 1838, VI 1 of 1870 and Act XVI of 1874.) 

Ijord Aniherfit 

III of 1824 — Registrar of one districi might, 
when specially empowered, try regulai- suits of anolln'r 
district : object---to relieve the Judges of disl riels when 
t here was congsetion. 

(Repealed by Act X of 1801.) 

Reguhtion T of 1824 — OiKTation of Regiilalion VI 
of 1823 regarding summary trials of breaclu's of indigo 
contracts, extended to Orissa, Behar and Benai(‘s and the 
C, & r. Provinces. 

(Repealed by Act XV of 1874.) 

Regulntion XIII of 1824 — remunerating Sadnr Anircns 
with the amounts of institution-fees, abolished : to be 
paid lienceforth monthly fixed allowances. 

To encourage compromises, this Rc'gulation provid(‘d 
for refund to the parti(^s of the institution-fees where there 
was rozpenmmh (amicable settlement) befoi'e, the ])leadings 
.were completed and read : same for ap])eals. 

Jurisdiction given to Sadnr Ameenn to try ])auper 
writs. 

- . Zilla and (’ity Judges authorised to refer matters 
<tf account or adjustment in suits for rent and the like, 
to Sadar Ammis. 

(Repealed by Act X of 1861.) 
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BeguJation XIV of 1824 — Collectors authorised to try 
and decide claims for arivars of rent, and not simply t<» 
report to the Judge as previously. Reason stated in the 
Preamble — “ to ex^iedite the trial and adjudication of 
such suits.” Any party aggrieved might file regular suit 
before the Zilla and City, Judge. 

(Regulation VTll of 18.31 gave jurisdiction to Collector’ 
to recieive suits of stich claims, and not mere references 
from th(' Judge. Repealed by Act X of 1859.) 

Regulation X F of .Jurisdiction to decitie by 

summary process disjmtes about possession likely to lead 
to bi’cach of the peace, given to the Magistrate, Subject 
to any regular suit before the .Tudge. One reason stater! 
being that “ in some districts the offices of the Judge and 
the Magistrate are now held by different persons.” 

(Repealed by Regulations IV of 1828, II of 1829 and 
Act IV of 1840.) 

Regulation I of 1825 — Authority given to Kuro|)ean 
Judges, to personally superintend the execution of their 
jwocesses. 

(Repealed by Acts X of 1861 and XVII of 1862.) 

Regulation II of 1825 — Petitions for review to be on 
stamped paper of one rupee, to prevent abuse : sundry 
detailed rules regarding review. 

(Repealed by Act X of 1861.) 

Regulation V of 1825 — removed doubts about .the 
legality of union of the powers of the Judge and Collector 
in the same pr^rson. 

(Rejiealed by Act VIll of 1868.) 

Regulation VII of i<§25— Execution— sales of houses,' 
gardens, small portions of lakhemj land, might be effected 
by the (’ourt direct, instead of through the Collector. 
(Regulations XLV of 1793, XX of 1795 and XXVI of 18^3.)- 

(Repealed by Acts X of 1861, TV of 1846 and XVI 
of 1874.) 
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Hpgvhtiion XII of 1825 — -Civil Courts authorised to 
iiiHict seiiteiico of iniprisonnionl in lieu of fine for eontemytt 
of ( *ourt : but Ulun-sifs and Sadnr Ameevs to report first 
t.o (h(‘ -fudge or Hcigistrar, before enforcement. 

(Re])ealed by Act XVll of 1802.) 

I{e(fv1(ilinn X VIII of 1825 — With the annexation of 
('hinsura to the Zilla of Hooghly, following the Treaty 
with the Netheilands (17th March, 1824), administration 
of civil justice to b(‘ in accordance with the general Regula- 
tions of the Province. 

Rpgukifion XX of - Officers and soldiers being 

Kuro]>ean IJritish subj(‘ct.s, still to be subject to th(' 
jurisdiction of the local civil (moults under the provisions 
of section 107, .73 Geo. ITl, C. 1.75, e.\'ce])t in actions of 
debt and personal actions not cxc<'edi«\g I’s. 400 in value f»r 
aino\int. Cases of value l?s. 400 or less, to be cognizable only 
befor(' a Court of Re(]uests composed r)f military officers. 

(My Act XI of 1830, tin* statute above ceased to hav<‘ 
effect from 1st -June, 1830. Act XT was re])ealed by Act 
VTIT of 1808. In the mean time .Act Vlll of 18.70 laid 
down that no yierson irhntercr sh.all by rea.son of ])lace 
of birth or by reason of d«*sc(‘nt be, in any civil ])rocecding 
whatev(‘r, exceydod from the jurisdiction of any of the 
civil courts.) 

The yu’ovisions of Regulation XX of 1810, 
which reserved the trial of civil causes not exc(‘eding 
Rs. 200 to the Military f’ourt, were modified to the above 
extent. 

(Tlu' Mutiny Act, 4 Geo. TV, C. 81, put the limit to 
Rs. 400 in certain cases, for the Military f'ourt of Me- 
(jiiests. ) 

Regulation I of 1826 — Limit of number of Judges 
riz., 4, for the Provincial Courts of .Ayjyx^al (sec;. 2(2) of Regu- 
lation V of 1814) removed : .any number as necessary. 

(Reysviled by Act VTIT of 1808.) 
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Ri'ij uhition II I of 1826 — .Iiulgt's to visit livil pristnis. 

(Repealed by Aet XXVI of 1870.) 

lif><jid(ttion IV of — S|K‘eial Commissioners 

(Muflassil and Sadar) under Regulations I of 1821, and 
1 of 1823, might sit singly, for “ speedy aeeomplishment 
of the objeets eontem plated.” 

(RejHialed by Aet VI 11 of 1808.) 

HexjuUition XI of 1826- Lair Officers Certitieate of 
<lualitieation after examination by the (kmimittei' appointed 
l)y the Governor-Cleneral in (!ouneil, in the prescribed 
form, required before ap])ointment. A public examination 
for the purj)ose every year. 

Vokeelfi — Persons with such ciatificate might, work as 
I akcclfi. 

(Rej)ealed by Acts of 1845, 1 of 1840 and XI of 
1804.) 

ItcyaUdion I of 1827 — Bhagalpur Hill 'fribes — Special 
Commissioner (and not ordinary Civil Courts) to tiy cast's. 

(Reja'aled by Act XXIX of 1871.) 

licguUUioH 111 of 1827 — Revised certain rules i-egai'ding 
Law Officers. 

(Repealed by Acts XI of 1804 and XVJ of 1874.) 

This Regulation also laid down that decrees would 
be automatic withotit further ti'ial, for claims of money 
or pro})erly which might have b(;en “ corruj>tly takt'ii or 
('xtorted ” by a person and that person was already found 
guilty and t'onvicted in a criminal court. Is in force. 

Regulation IV of 1827 — Hadar Amce/ts — J urisdiction 
extended to Rs. 1,000 : also to European British subjt'cts 
in civil matters (under Regulations XXIJI and XXIV 
of 1814 such suits could not be so transfered by the Zilla 
or City Judge) : i^rovided also for “ additional Hadar 
Ameens. 

(Repealed by Regulation V of 1831 and' Act X of 
1861.) 
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Lord William Bentinclc 

Hegulation III of 1828 — This Regulation transfeiTed 
<h(* jurisdiction of the ordinary^ civil courts in questions 
about liability or non-liability of any land to assessment 
of revenue, to a class 'of semi-judicial officers called 
“ Special (Commissioners.” The Preamble referred to 
Regulation 11 of 1819 and other subsequent Regulations 
which gave authority to hrevenue Officers employed in 
resuming invalid lakheraj, alluvial lai)ds and large areas 
of waskv and jungle outside the limits of ])ermanently 
settled e.states- to deterniine suc^h question of liability 
and then e'^plained that the intention of these provisions 
was that “ the decision of the (Collectors and the Board 
should be held and -considered to be judicial awards, and 
that the suits jueferred (by any individual to eontest the* 
awards) to the ordinary Courts,' being of the nature of 
a)>])eals, should be disj)o8ed of “ as such.; but the practice 
of the Courts in treating the ujjpeals (meaning the suits 
so instituted) made to them, as original suits,” smd “ other 
causes ” had . resulted in the accumulation of heavy arrears 
in these Courts. This Regulation, therefore, made it 
clear in the first place (section 4) that the decision of the 
•CCollectors on the question of liability to assessment would 
be Considered as a “ decree ” ; and that if any individual 
felt aggrieved he* might appeal against it to the newly 
created officets , called “Special (Commissioners,” and ribt 
to * the ordinaiy Civil Court. The Regulation next 
empowered the Governor-General in Council to appoint 
one or rtiore such Special Commissioners for such districts 
as he might consider necessary. Other Commissioners 
(Vidie- -Regulation I of 1821) might also be vested with the 
-powfers of such Special Commissioners. The decision- of 
the Special Commissioner or such other Commissioner 
- was to be “ ftpal,” except in cases in which if they were 
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decided by the Stidar Dctimutj Adalat cases of value 
above Rs. 5i),0(K)) an appeal would have lain to the 
Privy Council, in which (‘ases an ap})eal would lie direcd 
to His Majesty the King in Council, from the decision 
the Special Commissioner. 

The Regulation also laid down that all such c*ases 
then pending iji the several Civil (V)urts, sliquld forthwith 
be transferred to the Special (Vminiissioners : Set' also 
Regulations IV and XVTll of 1829. 

The sections relating to Sj)ecial (Commissioners were 
foi'inally repealed l)y the Amending Act I of 1903. 

Regulation V of 1828 — ZilJa and C^ity (Jourts to execute 
the a wards of Military Courts under Regulation XX of 1810. 

(Repealed by Act XI of 1841, which also repealed 
all Regulations concerning Military (.Courts of- Requests). 

Regulation: VII of Certain restiicrtions to the 

jurisdi(5tiori of Civil (hurts in the territory of the Raja of 
Benares, when matters related to revenue, sales for arrears, 

, etc. 

Regulatiou IX of provided for revival of second 

or s[)ecial appeals instituted in forma pduperis, but rejected 
between 1814 (Reg. XXVIII) and 1825 (Reg. 11). 

(Repealed by Act XXIX of 1871.) 

Regulation III of 7^2.9— Official designation of Judges 
changed ; where two judges of a Provincial Court differed, 
refei'ence to be to such public officer as the Governor* 
General in Council might direct. ' - 

• (Repealed by Act VIII of 1868.) 

Law Officers — The offices of Hindu and Muhammadan 
Law Officers in the Provincial Courts,” . abolished : but 
references on any question of Hindu or Muhammadan 
law might be made' to the Law, Officer .ol’ the nearest Zilla 
or City Court or of the Sadar Dfwany -Adalat (repealedi:A 
by Act XI of 1864.) ' • ‘ * 

(Regulation finally replied by Act XXIX of 1871.) 
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Heguhtion I V uf ]Ji29 — The provision of transferring 
pending eases to the Muffassil Special Oommissioners in 
llegulation 1 of 1829, not to apply to the cases {Yending 
in the Hadar Demmy Adahd. 

(Repealed by Act XXIX of 1871.) 

lieguldtion VII of 1820 — relating to forms and periodical 
reports for civil courts. 

(Re|)ealed by Act XV^ll ol 1862.) 

Jlcgidalion XU I of 1829 — abolished the ofliee of 

Superintendent and Remembraneer of Legal Affairs. 

(Repealed by Acts X of 1861 and Vlll of 1868.) 

lifgulalioii XI V of 1829— extended the rules in 

Regulation IX of 1819 (section 7) to eases of persons 
nisident within a foreign territory. 

(Re|.K^aled by Act X of 1861.) 

Regulxtiion X Vlll of 1829 — The rules in Regulations 
1 and IV of 1829, for transfer of (ertain pending cases to 
Revenue Commissionei-s, modified to this extent that 
if neither ])arty desired tlie transfer, the* Civil Court might 
j)roceed with tiial, subject to appeal to the Sador Deimwy 

m 

Adalat. 

(Re])ealed by Act Vlll of 1868.) 

Hegidation 1 of 1830— Apjauds in Midnapore previously 
heard by the t'ornmissioner (Regulation 1 of 1829) would 
be heard by the Provimdal Court of ApjYeal of the (Calcutta 
Division. 

(Repealed by Act Vlll of 1868.) 

EegnJation VI of 1830 — Rules regarding subsistence 
allowance of civil prisoners (liegulations IV of 1793 : Vlll 
of 1795 and 111 of 1803). 

(Repealed by Act X of 1861.) 

Regulation V of 1831 — Munsifs — empowered to receive 
plaints for trial : jurisdiction extended to Rs. 300 both 
real and personal proi)erty, excepting pauper cases, unless 
referred to by the Judge : authorised to consult Law 
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Officers of the Zilla Court in cases of doubt regarding 
succession to landed propt^rty : execution applications, 
however, to be transmitted to Zilla Judge : section 3(3) of 
Kegulation XXlIIof 1821. providing for the remuneration 
of Mvn.'iif't with the amounts of instil utionJec, n'scindetl. 

Principal Stahir .4?//cch.v - might rcceivt' and try suits 
u]) to Rs. 5,000 referred to Iheni by the Zilla oi' (ity 
Judge, excepting cases in which a Eur<)|)ean llritish subject 
or European foreigner or an American was a ]»arty 
(modified by Act XXV of 1837 and repealed by Act XXVII 
of 1838) : ))Ower to execute lluir own (l(“crees. subject 
to a])peal to the Zilla or City Judge. 

Apf)eals from decisions ol' Mnn-'^ifs S<til<tr Aincenn 
to the Zilla or City Judge, to be final. 

Registrars — R(*fercncc of castes to Registrars for trial 
abolished : such cases to be t ransfeiTcd to lh(“ Sadar Anieen-s. 

Vakeels — need not be Hindu or IMiihammadan, but. 
might be a fierson of any religion. 

(Repealed in part by Regulations Vll of 1832, T1 and 
XII of 1833, and Acts XXV of 1837, XXVll of 1838, VI 
of 1843, 1 of 184(1, XXVI of 1852 and Act X of 1851, and 
finally by Act XVI of 1868.) 

Regulation VI of 1831 — A se|)arate Court of Sadar 
Deiruny Adalat constituted for the Western Provinces 
comprising the Provinces of Benares, the Ceded and 
Conquered Provinces, including the districts of Meeerut, 
Shaharanpur, Mujaffar-nagar and Bulindshahar. 

(Repealed in part by Regulations VI of 1832, and 
Acts XVII of 1862, VIII of 1868 and XVI of 1874.) 

Regulation VI IT of JS3J — Revised ruhvs regarding 

rent-suits. 

Civil Court’s jurisdiction restricted only to regular 
suits, either to contest the Collector’s award, or otherwise. 

Summary j)roeeedings by Collectors restricted to 
“ enforcing payments of the rents paid in this ])ast years 
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to the entire exclusion of “all claims to increase, except 
on proof of bona fide written engagements to increase." 

Suit In Civil Court to lie against fV)llector’s award 
when preferred “ within one year from the date of delivery 
or of the tender of the party against whom the award is 
made, of the Collector’s decision,” although t!olleetoi' 
, given power to exectue his award. 

_ f*' (Modified by Regulation VIT of 1832: repealed by 
let X of 1869.) ’ 

‘ Regulation IX of 1S3 ] — A Judge of the Sadar Dpimny 
Adalai, StHang singly, authori.sed — 

(1) to hear a petition of appeal, and reject without 
calling the other i)arty, in case he was of opinion that no 
sufficient ground had been made out to imyjugn the correct- 
ness or justness of the decision of the Lower (’ourt ; 

(2) to ia.sue an injiinction on tl)e Lower Court to 
revise its decision, in case he was of opinion that the 
decision was manifestly unjust or at variance with some 
Jlegulation in force or in oj)position to the Hindu oi‘ 
Muhammadan law or other law applicable to the case ; 

(3) to call for the records of the Proceedings of the 

Lower Court with English translation. , 

A single Judge not competent where the decree or 
order appealed against was passed in a regular suit or 
appeal after full investigation of the merits, and the 
difference of opinion W'as only as to the facts or evidence 
or on a disputed or doubtful point of law or construction 
of any Regulation ; and An such case the single Judge 
could not reverse the Lower ^ourt’s decision, but the cast* 
was to be placed before ^wo or more Judges. 

(Repealed by Acts I of 1846 and VITI of 1868.) 

Regulation VI of'JS32 — European Judges enabled 
to avail themselves of ^ihe assistance of natives in the 
administration of civil (al^ wiminal) justice. 

(Repealed by Apt VJTT of 1868.) 
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Regulation VII of 1832 — Time for appe^als* • — 

From tlie Zilla or City Court to the Sadar 
Dewttny Adcdaf or to the Provineial 
Court of Ap])ea] . . . . 3 mont hs. 

From the Principal Sadar Aween to the 

Zilla or City Judge .. . . .3 ,, 

From Sadar Awfe}f or Manslf to the Zilla 

or City Juclg(' .. ..1 month. 

K.nrutiaii Saditr and M aasifs competent to 

t^xecut(‘ th(Mi‘ d(M*!*(M‘s, (‘vc(‘pt contiiHunc^nt of a defendant, 
in which easels dircetion to he taken from tlu‘ Zilla or 
City Judg(‘. 

Sprrial apprals- IVom Zilla or City Judges to he to 
th(' Sitdar Drinanf Adalat. |Scc‘tions 2()(J2) and 30 of 
l?(\milation 11 of ISIO, and l\(\gulation \' of 1831.] 

Apjuni^ front /i( (flsfr<n'<‘ to li(‘ to th<‘ Zilla or ('ity 
Judg(\ l)uti(‘s p(Mfornual hy Pegistrars and »Tudg(\s under 
llegulations VUl of 1819 (Pat)ii Ih^gulation) and I of 
1820, 1 ransf(U‘?(‘(l to IvevauuK* of1ic(a*s. 

Sad(tr Atneens — authorised to receive in the fii'st 
instance any original suits or appeals wliich might he 
eventually referable to them under th(^ Regulations. 

Explained Regulation XX of 1831 that a single Judge 
of the Sadar Detrany Adalat was (competent to dispose 
of all eases, regular as Well as misc^ellaneous, with the 
exceptions as to doubtful ojanion on facts or law mentioned 
therein. 

(Repealed gradually hy Acts XXV of 1837, XIV of 
1845, I of 1846, X of 1861, XI of 1863, XVI of 1864, 
XVT of 1868 and VT of 1871.) 

Regulation VIII of 1832 — rescinded Regulation XTV 
of 1814, which formed the 24-Parganas (outside ('aleutta) 
into two civil jurisdictions. 

(Repealed by Acts VTTT of 1868 and XV of 1874.) 


36— 14()4B 
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Begidatim II of 1833 — Governor-General in Council 
took power to abolish the Provincial Courts of Appeal. 

(Repealed by Acd VlTl of 1868.) 

Jiegiihtim T of 1833 — Jurisdictions of the C'ity of 
Dacca and Zilla of Dacca Jalalpore, (ombined into one 
district called Dacca. 

(Repealed by Acts VI of 1863 and XVI of 1874.) 

liegvhiiov VIII of provided foi- additional 

-ludges of Zilla and City Courts. 

(Repealed by Act VI of 1871.) 

Upgithfion XII of 7(^JJ~laid down how pleaders’ 
fees were to be fixed for calculation of costs : gave ])l(^aders 
liberty to settle the remuneration with the ))arties. bnt 
the amounts to be stated in the* Vokalnfuanin, and no 
larger amount could Ik* charged as costs. 

Private arrangements between the jtarties and their 
pleaders to be (‘nforced by regular suit, if not amicably 
paid or settled. 

(Anumded by Act XIII of 1838 and rep(*al('(l by 
Act. 1 ot 1846.) 

livuahdion Kill of 1833 abolished the Courts of 
Dfirmiji AdaJai of the Zillas of Pamgarh and Jungh* 
Mahals : and special rules for the superintendence of 
these tracts by an “ Agent of the Governor-General, owing 
to constant disturbances.” 

(Amended by Act XX of 1874.) 



( HAI’TEll V 


Land Kkvknuj 


111 licMig.iI, as in the greater part of the I'est of India, 
land had been from the eailiest known 

OllNtandlli;: 1 • . ,1 • r j 

-ti.t' history, the mam source ot iH^venuc to 

in(”irori' 7 «;i ‘*'bd(‘. So it was at 
iwok " " tlie tune when the ('onii)any ae(|nired 

the Dewany in I7()5.* iJiit the outstand- 
ing feature of the adniitiistration of this branch of revenue 
during tlu' Itegulation period was tin* Permanent Settle- 
ment of I7!).‘b I’ertiaps no other nu'asiire has l)e('i\ subjected 
to so much criticism in lat(“r va'ars, as this arrangcunent 
ol Lord Cornwallis hy which the ass(^ssmenl on the 
zemindais was lixed in perpetuity. A histori(al account 
of the zernindary system of land-tenure in Bengal, together 
with the reasons which led to tlie Pcuinanent Settlement 
and the effects t)f that settlement upon the social, economic 


and cultural develojjments of the country, has been given 
in the othei' book “ Land System of Bengal.”''^ We 
will deal heie mainly with tlu* Begulations which were 
pa.ssed from time to time to implement 
.lamiig iiotoM 111 this Settlement. These Begulations, it 
attotnpUnglu^^m'oii- nuiy be Said at the outset, weit' an effort 
poso8. to reconeilc two opposite })ur])oses. rw., 

punctual realisation of the revenue assessed 
and protection of the tenantry against exaction or 


' The land -revenue, at any rate nn pafKir. in 17H5-0li, amounted to Ks. :^09 
lakhs, and the other rexciuieH not mort* than '20 lakhs. Actual collectjon, ho\^ . 
ever, was only Hs. 1,()S,10,000. 

* Calcutta Uiiivorsity publication, 1940. A chronological Synopsis of tlie 
Regnlations relating to land revenue and land tenurew is also given in the Appendix 
to that book. 
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opj>res.sioii. Iti tlio ((Hiditioiis of tlu' limo, and for about 
30 years thei(“aftej', the two ])nr])oses w('ie iireconeilable, 
and We find thus many inconsislcuit ju'ovisions in several 
Regulations which are diflieull to explain, except by 
assuming that considerations of revenue were treated as 
l)aramount. 

2. When the English came, the country was divided 
, . into a numb(*r of niahalfi or estates, each 

JjaiKi revexiuo 

(hiring tiui Hupiiai held })y a zemindar^ who was responsible 

j)eriod lip to 175(). 

to pay into the ])iiblie treasniy, the roveinu^ 
assessed ou his estate^. J)urinf 2 ; Akbar's tiin(\ the rcweniie 
fbr the territories which thcMi (*oin])iis(H| Suhah [^(Mifjfal, 
amounted to Its. 10(i,b8 lakhs. “ Tlu' next revision was 
by Sultan Shuja, in 1758. /.c., 7b years Iai(u*. The r(‘vis(‘d 
r(^venue tluMu includinii; an addition of Us. I4.l{() lakhs for 
Ji(*w buritoiy ann(‘\(‘d to llu^ SuJxiIk was Us. |;}|.H) lakhs. 
4"he third settUmuMit \^as by MuisIhmI Kiili Khan, t)4 years 
afterwards, when th(^ assessment was laisc^d to lbs. 142.68 
lakhs. Thenceforward erihan(*ements v\ ere obt ained by 
irregular imposts of Avhat were called titibaJidanj Abwab^. 
With these additions of abtrabs, the rc^ venue assessed on 
the zemindars, stood at Jis. 15:{.b laklis in 175(>. 


3. The Battle of PJasscy took place in tlu' following 
year ; ajid shortly after, the English 
the redod diHtricis. Company secuied the assignments of the 
rpvpiiuo in 1 ^^ 011 uc of tlio tlistricts of 24-Parganas, 
Burdwan, ]V1idna])iir and Oiittagong, with 
liberty to inakt' assessments in their own way. The 
revenue-demands fi’om these districts (called then “ eeded 
lands were considerably enhanced, and in 1765, they 


^ Kor an Hocoimt of ilic origin of lli«‘ landlord s_\sU‘in (raja,— hr /oniindarN ) 
lU UiMigal from its oarlioi politit al (onditjons and jK^xmliar process of reclamation, 
and then its d<»v('lopincnl iiiuh’r the Miihaniiiiudan gmcnmuMit, soo (’hapters il 
to VI of “ I^aiid Systi'in of Ucngal," ihtd. 

• Including 43. 'U1 lakhs a^asigned as./o/yoi? for civil and military administration. 
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( 'ompaii> 's 
at.t(“Iupt^ lu furtlirr 
inort*as(' • iho auc- 
tion sett Icinciit (»t 
ot 1 7 tit) : its t'\ il 
ctTccI s. 


iiinounltMl to 15s. 57.5 lakhs. Adding ihv land-revenue 
ot tlu' i(M)iaining districts (called “ Dewany lands ”), the 
total at tlic time tlu' Dewany of the entire Subah was 
ohtaincid, am.ounttal to lis. 209 lakhs.^ The actual colleo- 
tion in 17()5-(')(), including ahout 9 lakhs from other sources, 
was howev(‘i only IvS. 168 laldi8.“ 

4. The ( ompany sought to ineiease this revenue 
flirtheT-, and a devict^ of settling the estates 
w ith the highest bidders at auction, was 
adopted in ]7()9. 'Hiis residted in the 
dispossession of many zemindars who had 
l)(‘cn holding their estates for generations ; 
and advcMit nv(MS s(H4<ing tlie best by exaction from tht‘ 
Oaiantry diiriiig tluar short term, took tb(4r place. Other 
/('rnindai's niadi' impossible^ bids which tlu\y wei*c unable 
to pay atterwanis. l>ul tlK‘ w'oi’st ba|)p(Mi(‘d wh(*n the 
seneai' famine' in 1770, fe)lle)W'ed by a 

riic liiiniiic dll'] 

terriblv' pe\stileMice‘, sw(‘pl away e)ver ojie^- 
tliirel of tlu' pe)])nlatie)n and rediiceel aji equal proportion 
e)f cultivable' lanel inte) waste' anel jungle. We do not 
kne)w w4iat was ele)ne fe)i‘ the re'liof e)f elistiess, but the 
Directors insisteel on the lealisatioii of the re'venue as assess- 
e^d hy the auction methoel, anel the sitiiatieni which developed 
was rightly e*alle*d the scandals e>f the^ famine e)f 1770,” 
anel fe)rms perhaps the elarkest (*ha|)ter in the Company’s 
aelministration. The asst%ssment of land-revenue by the 
auctie)!! me'thexl amounteel te) al)e)nt Ks. 228.36 lakiis for 
Snbah Bengal, but, ius 2 >ite of the most stringent measurear, 


^ W\* j)asH over tlio paper asHessHiiient of Cdhhiiii All who was made Nawab 
by Clive lu 176e). It represeutod the roatals tlernod from the raiyats, ignu^'uig 
the /(‘iniiidars, tdhohhtts ami other iiiti^riiiediato landliDlderw, opd Has never 
realised, as it eoiild not posHilily be. from tlie zemiridarH : see J^and SyHtom of 
Bengal, ibid,, p. 81. 

Appemdix to Dr. P. N. Banerjoa’s “ Indian Finance in the Days of the Cbm- 
pany,” 1928. 
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it was irn|)OHsil>J(' to i-oaliso tiiis ai)iount, and lu^avy arrears 
accumulated ev^erv vear.^ The term of 

(‘f'lorts t(» , * 

contiiiut^ ti»(‘ Jh^'Ij the Hiictior) settlement expired in 1774 , 

asKe'SKnieni. 

but the same amounts were persisted 
in, with frecpient changes of ( ollecting agencies. Security 
of ]>roperty was gone and to enforce payment by the 
tenantry many large estates were brought under direct 
management. But this last dc'vice also heljied very little. 

5. Eventually, the Parliament intervened, and Pitt's 
India Act of 1784 (24 (leo. FI I, Phaj). 

v^as passed. This Act directed that 
the rights and piivilegc's of tlu^ zemindars, 
Uil(H>kdnis and other landholders, must be respected and 
maintaiiK'd, and that pcamanent ruh's must b(' framed 
and Ibllovved lor determining the amounts of r(A'(‘nue 
(tributes, lents and services) to Ik' paid by tliem. 'I'he 
result first was the framing of c(“rlain rules in 178!)-bO 
for a decennial .st411emcnl, and finally the Permanent 
Settlement of 17J).‘l by Lord Cornwallis. 


(j. The Proilamation of the Ptainanent Settlement 
is n'producetl in Jiegulation 1 of 1793. 

S(Jnouun't*oi”n!ta^ ])res(Mit ])ur])ose, it may be read 

in two })arts, viz., Jir.'it — n'cognition of the 
.status quo of the zemindars as direct('d by the Statute ; 
and .searudly — limitation of the imblic demand for evtT. 
to the amounts then fixed. Put the amounts thus fixed 
in Bengal districts, wen* not based on the rents and profits 
tlien actually derived by the z(>mindai-s, but according 


^ Vet it is ail as(.oiiri(iintr fact that heavy drains were made upon the re\’enues 
t)l Jh>npaJ to meet, tht- deficits in Bombay and expenses olsewhtn-e and for the 
profits of llm s<eeU-hulvl<Ts of tlie Company. IHirinjr the four years 1771-72 to 
l774-7.‘>. the t<jtal of all ix-venues eolleeted in Bengal amounted to 10 million 
Rterliiig and the expenditure in Bengal was a little over (i million. There waa tliu.s 
a surplus of about 1 million. During the next lour years, Bengal’s revenues 
to twilled 1 1 million, and the expenditure in Bengal was about 5 million : Page 
80 of Dr. P. N. Banerjea’s “ Indian Finance in the Days of the Company,” ibid. 
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to what was the revenue demand in the year immodiatesly 
jweeeding.* The result was that the revenue assessed 

. by the Termaueut Settlement, in the 

nssewsmoiit ^ . 

per ^ont. districts (*(>ni])risinu tb(' Svbah of Bengal, 

rlian that iii JTat; 

still amounted to Hs. 220 lakhs or about 
4S ])('r c(mt. abov(' th(' ])r('-fainin(‘ reviMiiK' of 17i)(). The 
country was not giviMi any chan(*e of recovering fi'om 

the effects of tlie famini' and pestilence*. No ni(*asnr(*s 
v\(*rc takem for relied’ of distivss, while* re*uts and r(*v(‘nue*s 
we*re soughi to be* e*nfe)i*e*e*el with tlie utn)e)st rigor; and as 
Proviele*n(*e* wille‘el, th(*re were thr<*e more* famine‘s in P>(‘ngal, 
one e)f wliich was ])art ieailarly se*vere* in llie e*ast(*rn elistrieds. 
The* eonelitions hael i(anain(*el pi-ae*t ically une*hanged. 

7. The* most staious ejue*stion thus was he)w, with 
one-third of the* peasantry geme, and an 
ahniit r.nhsati.ni e‘<iual j )ro]>ort loi*. ot lauel re^eluc(*(l into 
I’ncnl* ' ' ' ' waste and jnn,ul(“. could such a high reveniK' 

li(‘ (‘nroi'C(“d V Lord ( 'ornwallis's other 
measures to ('stablish a stabh' form of administration, 
w'ere taking elfect, and he (‘Njieett'd that in eoiirse of tim(‘ 
th<‘ conditions would improve*, pftpnlatiem would inerejisf* 
and cultivation would extend to the arc'as lluen lying as 
waste ew jungle, thus bringing in increased rental to tlu* 
zemindars. But this was a question of time ; and at 
the moment the revenue assessed in the Bengal distrir^ts 
was almost the same as the rents y)ayable to the zemindai's 
and tulookdfir-s by the raiyats. Lord (brnwallis held out 
to the zemindars that the State would not claim any 
share of the inen'fised rental at any time 

— hence Htrict i /• i i ' 

rules of punctimi in the future, but the zemindars must 
pajmoii.. mean time submit to the assess- 

ment as then made. We cannot say what he would have 
done, if he was free U) adjust the assessment according 


' Section fiS of Regulation VITT of 1793 (Rongal Special Orders). Tliore was 
an exception for small siiljordinote talools which wore trenterl then as independent 
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to the actual conditions of the time ; but a reduction 
of the revenue was the last thing which the Directors would 
have tolerated. 

8. [n these circumstances, the; rules for enforcing 
fegular payment of the revc'Uiie assessed, were necessarily 
stringent. Article* G of the* Proclatiiat ion dciclared that — 
“ in the event of any zembidar * * = 1 = failing in 

the punctual discharge of the public ic'venue * * * 

a sale of the whole of the lands of the 
(hhiultei or such poi’liou as may he 
sufficient to make* good the arrear, will 
positively and invariably take place ; and it was further 
declared that “ no claims or applicat ion for sus])ensions or 
remissions, on account of drought, inundation or other 
calamity of thc! seasons, will he attended to." Regulation 
XTV of 179.3 which laid down detailed 


alHO rpbairu'd. 


rnl(\s of |)r()(*o(lin*o for realisation of ar^rt^ars 
of r(‘V(UUie, providf^l also that otliei* ri^al 


or ])ersonal jn’operty of tlu^ (U^faulting /.(Muindar niiaht^ 
also ])e s(‘iz(Ml and sold (s(‘( tion 44). Th(‘ earli(M‘ n)(dhods 


of arrest and iinprisonnuMit of the dcdanlter and t(nnporai*v 
sequestration of tlie defaulting estate and direct inanau(‘- 
ment, were also retained (sections 4 and 22). 

9. With the stringiait provisions for ptuenqitory 
sale of the estate in anears, and even of 


Tfio riilo of ni-fost 
and iinpriRunmt'iil 
of defanltiriff 7f»inin- 
dar. 


othei* pro])ertie.s of the defaulting zemindar, 
it slmuld not have been, under ordinary 


circumstances, nc'cessary to continue the 


humiliating procedure of arrest and imprisonment. But 


the authorities feared, and with good reasons,’ that sale 


and liable to pay revenue direct to Govornment. In these cases only, a innrpin 
of 10 per cent, over the rental assets was allowt'd (.section 75). 

^ An account of tlie sal(\s of 1700 f).s, show that the sale prices hanlly covt'nHl 
the arrears. In many cases tliere were no bids, and Mr. Ascoli in his “ Karlv Heveime 
History of Bengal ” states that in Dneen estates had to he re-settleil at n reduced 
demand. 
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of the zemindar’s estate might not fetch the ari*ears due, 
and therefore a certain amount of jx'rsonal restraint was 
necessary. Section 4 of the Regulation thus laid down 
that — “ if any proprietor or farmer of land, shall not 
have discharged a third of th(‘ instalment of any one month 
by the fifteenth of the ensuing month * * ♦ * 

Collector is positively enjoined to cause the defaulter to 
b(' imprisoned.” ^ The rigour of this provision wrs, 
however, somewhat relaxed by Regulation 111 of the 
following* year. This Regulation restricted such (confine- 
ment to (cases where th(^ amount diu^ might not be recover- 
able by the public sale of the estate or other })roperties 
of the defaulter (scntions 3 cand 14). These provisions 
about arrest and impi'isoimient remained in force throughout 
the Company's period. Th(\y be(‘am(^ obsolete after Act 
XI of 1859, and were rescinded and repealed by Act VII 
(B. C.) of 1868 and the Obsolete Enactments Repealing 
Act XVI of 1874. 

10. The provision for sale of properties other than 
the estate in arrears, in Regulation XIV of 1793, was 
restricted to cases where the whole amount due was not 


Uiilo (»f salo ol 
proprrties other 
tlmn the estate in 
arrenr'i. 


realised by the sale of the estate in arrears 
(secti(3n 44). The same rule was repeated 
in Regulation VTT of 1799, section 23 (4). 
Later, in 1801 it was laid down (Regula- 


tion T of 1801, section 3) that the ])revious sanction of the 


Governor-General in Council was re(juired before such 


other properties could be seized and sold by the Collector. 


^ The only exceptions were — (I) if the defaulter furnished a proper security 
in a surety ; but if the defaulter or the surety did not pay up the arrear with 12 
f)er cent, interest within a speeifit^d time, both of them were liable to bo impriaonefl 
and the estate and all other properties of bfjtli were liable to be attaehetl and sold : 
(2) if the zemindar disputed the amount demanded by the CQllector : but the ad- 
mitted amount must bo paid in forthwith and a civil siift instituted by tho zemindar 
regarding the Collector’s amount within ten daVK Failing these the eonsoquenees 
of imprisonment |md sales would follow. 

36— 1404B 
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But at the .same time, the Board of Revenue was empowered 
to distrain the ]>ersonal ))rope!rt.ies of t he defaulter whenever 
from the small extent, disj)ersed situation and inconsider- 
able produce of the estate in default, it was considered 
expedient to take such stej). These provisions about 
seizure and sah^ of other properties, real or personal, 
remaincid also operative throughout the Company’s period. 
They became obsolete after Act XI of 18.59 which 
did not inc‘or]iorate any such procedure, and they were 
ultimately repealed by Act XVT of 1874. 

1 ] . Sequestration by tem])orary dispossession of the 
^ zemindar and taking over the estate under 

Rulc'.s of setiiios- ^ ^ 

traiion nud t.orni)o- direct managcmient for a time, was tlie 

rarv di.sposHUHsion 

dufniiitin^r usual procedure adopted by the Mughal 
zoiriind.ii. Covcmment. The ti’ial of such method 

during the period of the (Vunpany's administration between 
1770 to 1789 had demonstrated that it was useless when 
the rental assets of the estate itself was low.^ If 
the arrear-ievenue was recouped by realisation of the 
current rents of the tenantry, there was little or nothing 
left for the fresh arrears. However, Regulation XTV 
of 1793 (.sections 0 and 2.5) retained this proc-edure. Regula- 
tion VH of 1799 next provided for an additional process 
of attachment without taking over management. By 
Regulation T of 1801. the procedure of secpiestration was 
restricted to special ca.ses, and never to be undertaken 
during th(‘ first three months of the year. Regulation 
, , , XI of 1822 rei)ealed sc^ction 25 of Regula- 

OevolopnuMit uf ^ ^ ~ 

the niip of attucii- tioii XI of 1793 but iiot section G; but 

iiiont by proclama- 
tion forbidding the procedure of sequestration was coming 

1.pnant.s to pav reni ■ . , t , , , 

into disuse, though these Regulations were 
not formally rejx^aled till Act XVI of 1874. In the mean 


’ Mr. Westland in his Report on Jes.sorp, cites the case of a portion of Parp:ana 
Mubammadshahi, whore the rental on temporary Ichash management was only 
lakhs, wliilc the assessment was for Rs. 1.83 Inkhs. and there was hardly any 
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tiiiu* Act 1 of J84.') made the process of atlachnienl without 
actual se(|uestration, more clear. It pi'ovided for a 
proclamation forbidding tlu' under-tenants and raiyats 
to pay rent to the defaulting zemindar from the day follow- _ 
ing the last date of payment. This provisioji exists also 
in section 7 of Act XJ of IHolt which is now the operative 
law.' 

IJ. 'flic foregoing paragraphs gi\c a brii'f accomd 
o| lli(‘ early methods <il enforcing paytncnl by iinprison- 
im'iil (»f th(> defaulter and seizure' ol prope-rties other than 
tiu' estate in arrears. It is not that tlu' nnconscionable 
nature of these' ine'tlieeels wees neil iinele'isteMeel ; bid thei 
antheerities had no elmie'e'. See long iis the' e'.steite itse'lf did 
ne)t peKsst'ss any imuket -value' anel thus eliel neet afforel 
sultieic'nt security, the' iinvar eendel be paid only eeut e)f 
other ivseairce's e)f the ze'minelar. Preevisieen for a preee'e'dure 
tor enfore'ing ])ayment out of othc'r ix'sourees, where the 
zeminelai' had any. had the'ivfore to be mfule, in addition 
to or simultaneously w'ith the dire'ct nu'thod of sale of 
the estate' which was in artvar. 'J'hese methexls fell into 
elisuse as in eourse of time' anel with the' e'stablishment 
of a stable' form eef geeve'rnment, itUTease 
estates iiu'insoKt's jKuisant popuJatJOii ana oxiension ot 
attHUH..! suir,<„-nt ^.„pivation. the' estate in itse'Jf acquired 

a good and sufficient value. Tem[)orary 
sequestration also became confined to cases where on 

iirroar to folloft from tho rai.Nats, ITiis was m 17K7. I'lio din'ct monugoiiinit 
was a failure, and the estate was restored to Die zemindar, hut .still liurthened M'ith 
the aeeumulated arrears. 

^ Tins follows from the fai t tliat tin* title ol tht* auelion purchaser takes 
effect from the day after that fixed as the last tiate of payment. See section 28 
of Act XI of 1859 and Schedule A referred to in it. Also J-thawani Kocr \s. Afzal 
Ho.staiin^ I.L.K. 34 Cal. 381 : Muhammad Affa vs. Juda Nandan Jha, 2 
per Miikherji J. 

louder the early Rejiulations before Act Xll ol 1841, when no latest dates 
for payment wore pn^scribod, except tlio h’tsts, the auction purchaser could realise 
rents due for the year in which the sale took place. See Khemu Sunduri vs. Kand 
Kumar Oupta, 4 W.R. 75. 



284 ANAl.YTICAL SUKVKV Ol' BENGAL KKGULATTONS 


account of minority, sex or lunacy of the zemindar, his 
estate was taken over under the maiiagement of the Board 
of Tie venue (;ojistituting the ('ourt of Wards. 

13. Yet sakvs of estates for arrears were very 

extensive. Testate after (estate was 
iHio-siiins during' IvTiof^kecJ Hiid it as ostiTnatou 

I-Im' fi?,s1 .‘Kl ydiir-K i ii/'ji 

an. i the iN iiniiiK'ni. thilt oy 1812 nior(“ Ilian halt the estates 
StuidiKMii. IJoiigal had jiassed out of tlie hands 

of Iheii’ original owners. Itevenue-sales hecame h'ss 
frecjiK'nl after 1822, i.c., ahont 30 yi'ars after the 

Permanent Setthmu'iit . 'I'liesi* 30 years were a jieriod of 
great ordeal for the zi inindars ; and while some were able 
to maintain tlieii- jiosition by paying tlie Covernment 
demand from their other resources, some lost their estak'S 
altogetlu'r and others had to be content with retaining 
a portion only of their origijial cistates. 

14. Artieh' 0 of the T'roelamation of the Permanent 

Setth'inent, deilared that if the zemindar 

Kulo.s 

saio of poition of uii failed to discharge the public revenue, 
“ the whole of the lands of the defaulter. 


or such 'poiiiou as iiKty be sujjicunt to make good the 
arrear,” would be sold by public auction. Articles 9 
and 10 then proceeded to explain how \hc jmiima (revenue 
assessed on ■ the entire estate) was to be divided in (iase 
of sale of portions of an estate, the general principle being 
that the jurnma of the portions sold “ shall bear the same 
proportion to their actual produce as the fixed assessment 
upon the whole of the lands of such proprietors, including 
those disi) 08 ed of, may bear to the whole of their actual 
produce.’' The application of this rule in practice, was 
„ fraught with difficulties : for, there might 
application. iio« be imtcnantcd lands, and also talooks 

taekk'd. . 

or intermediate tenures which, inspite of 
section 5 of Regulation XLIV of 1793 (which declared all 


' See footnote, under para. 9 ante. 
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exist iufi onyafiiMiuMils as cancelled on the date of sale), 
were still jji-otca-tc'd hy sc'etion 7 of that I’eijidation. In 
ajiy ease it was iH'et'ssary to ascertain the asscds of th(' caitire 
estate; and Rc'gnlation 1 of 1801, thereldre, ('njoimal that 
whethc'r the whole' or i)art of an estate was eventually 
sold, the ('iitire ('state must he attachc'd in the first place 
and full accounts calk'd for from the zemindars, farmc'i’s 
and their Pdliud iti and ot her otlicc'is. In cast' such accounts 
wc'rc not ohtainc'd or were' not clear, tiu' c'litirc estate' 
would he sold with the' sanction of Ihtt (lovernor (lent'ial 
in ('onncil (section 5). Sale' of nndivide'd share of an ('state 
v\a.s also forhiddeii (section II), and the Hoard of Ite'venne' 
was authorised to dire'ct sale^ of t'utire ('state's, instetad 
of only [)ortion whe'U the' jiiiiiinti asst'ssed did not exce'eal 
Jvs. 5tK) (se'clion (>). Section 25 of Ive'gnlation V of 1812 
iK'xt laid down that sale's were not liahk' to he annulkid 
on the ground of the proce'eds having mate'rially excee'ded 
the arrears, — that is to say, a. larger tjuantity of land 
having been sejld than what w'as snlficicnt to make good 
the arreard Section 0 of Rcigidation Xl of 1822 next 
laid down that when the Collector jwoposed t.o sell a parcel 
of land appei'taining to an estate or a fraction thereof, 
he should explain to the Board of Revenue' the' ground 
on which he fixc'd the ])roportional assessment, and section 
5 laid down, amongst other conditions necessary to the 
validity of sales, that the ])erinission of the Board ejr other 
authority exercising the ])owers of the Board, should be 
obtained previous to the sale.^ 


^ See KrU ('hand Ray \.s. (Jov( niment and Kanadal and (fojHiL Lai Thakar ^ 
1 p. 381? (Feb. 1837), in whicli it bold that Goveminent had an absolute 

diseretioii to sell either the whole or an> part of an estate for arrears, without 
referonee to tht‘ jtrobable produce from the sale : and tliat excess in the value of 
the lands sold, over the arrear of revenue, «lid not vitiate the sale. 

^ A radical cliange w'as effected later by Act XI of 1859, winch introduced 
a system of opening separate accounts by i‘o sharers : sec'tions 10 and 11. The 
propgrtionate revenue of each separate account w ould bo determined at the time 
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IT). Tilt' (l(nil tli(‘ original agi'ocnicnt of seitlomont 
with the /(‘inindar), usually provided 

/\os/a. .'iiTcais : 

niid ftroMsion Tor foT' nu)nthly iiisialmonls oi* kififs ; and 1iU‘ 

<lcmaTnl-notj(‘f. • * r. i i • r 

revoiiiu^ (lu(‘ for the ku^t of any monln, 
if not paid hy lh(‘ (irst day ol‘ the following month, became 
an arrearJ S(‘ction 3 of Ih^gnlation XIV of 1793 r(‘(piir(‘d 
Mial th(‘ (V)ll(H*tor, b(‘for(' proccanling to take' action for 
sal(‘, should first s(*i‘\(‘ th(‘ d(‘fault(‘r with a notice* of d(‘mand 
S|K‘cifving the* amount in aiiear. This p!*oc(‘dni-o was 
(‘la b()iat(‘d in |{(‘gnlalion \ \ of ITbo (station 7), VI I of 
1799 |s(‘('tion 23 (2)] and XX\ II of 1893 (s(‘ctions 3 and 
7). lint t.h(* S(*rvic(* of a ])rt‘vions '' demand-notice ' was 
niadt^ optional \\\ 1814, in cast's iti which an taitii't' (‘stalt* 
(»r tli(‘ wIh)I(‘ of tiu' (It'fan Itt'r's right and intei’t^sts in a joint 
(‘st-at(‘ was sought to Ik* sold (st'ction 2, Regulation XVJll 
t)t' 1814). Regulation XVlll of 1814 was lepcakal anti 
re])la(*ed by Regulation XT of 1822. This latter Regulation 
while at one j)]ace, viz., section 2 (2), abolished the jaevions 
provisions regarding demand-notice,'' at anotlier j)lace, 
viz.^ section 5 (3), mentitmetl tine notice of demand 
amt)ngst the cojulitions necessaiy to vaJidity of sales. “ 


1 1n' accoiiMt IS c»|)('Ji('il ; iind in (In' id (iic iioldt-i o( ans sin li sfjiaratt' accoiiiil 

did'aiiltins;, Uio Jiiti'ivst oiiIn of such di^'I’mihui^ omikt would be iirst ])ut up to salo. 
If surli uiu'tioii dill not loli b tho nri'car dui', (bo salo would bo stoppoil and tbo 
oiitirc osiato tliou no(.iliod ibr nalo at a fiiluro daft*, unloss tbo otbor rooonlod sbaror 
]jiiroliasod (bo sbaro in uJioar b\ iiayin;; to (b)vorninoiit tlio arroar duo, witliin 
ton days (soo(jons 1!1. 14). I’lns is (bo law now in foroo : and oxcoptinc this (boro 
IS no oilior jirovisjon in tins Aoi ior (bo salo ol a })ortion oi an ostati'. 

* Sootion 2, Kogulation XIV ol ITICI. soctioii 2 of lU'gululion 111 ol 171M and 
sootion S of Regulation XI of 1822. Tbo meaning was made iiioio oloar lalor by 
sootion 2 ol Rogiilation XT of 1850, now in foroo. 

Tbo roquireiiii'iil of a pro\ ious domaiubnotioo was linally dcaio away with 
by Aft XII of 1841, wln'ii oortain pornianeut datos, irrospootivT of tbo Zrns/* in tbo 
ciaul, woro announood as tbo “ latost datos of paymont " after the sunset of which 
datos no jiuyinont would bo roooivod to slop (be salo. Sir also sootion G of Act 
XI of 1859. Tbo revcnu(*-snlo law- has since oome to be known as tbo “ sunset- 
law." 
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Pre\ lous sanrtioii 
and sijl)sc(]iiorit. 
conlirination p' 
i^uired. 


16. Section 13 of Regulation XH' of 1793 required 
the j)revious .sanction of the (Jovernor- 
General in Council befoj-e an estate or 
j)ortion of an estate could be put to sale, 
lliis authority was delegated to the Board 
of Revenue by Regulation 1 of 1801. Regulation XVTII 
of 1814 (section 2), next laid down that the (Collector might 
proceed to attach the lands of an e.statc w ithout the previous 
sanction of the Board, but tlun actual sale was not to take 
Board’s approval was received. These 
w'(‘re consolidated by Regulation XT of 
1822, which also ])rovided (.section 24), 
f that every sale ref]uired confirmation by 
the Board, before it could be final. The 
prpvioufi sanction by the TToard (or Com- 
missioner) was done away with by Regulation VIT of 
1830; but the rule regarding confirmation by superior 
revenue authority remained : the confirming authority 
being the Commissioner then, subject to appeal to the 
Sadar Board of Revenue.^ 


place till the 
previous rules 

uctu's- 

.san to valulily (»r 
sal(•<^, 


necessitv of 


I. Section 14 of Regulation XIV of 1793 provided 
that if the Collector (I'lnanded or exacted 
larg(>r sum than was j)roperly due, the 
aggrieved j)arty might “ pros(iCute ” th(‘ 
Collector in the 7)c?/y/w// Adalaf. But then* was no provision 
that irregularities in the Collector’s proceedings might bt( 
([uestioned in the f’ivil C'ourt, and the position was not 
clear till Regulation XT of 1822. Section 5 of this Regula- 
tion specified the e.s,seTitial conditions nec('s.sary to the 
validity of sales. These were- (1) that thci lands ajiper- 
tained to the defiiulting estab* oi' wci'c otherwise the 
])rojx'rty of the defaulter or his surid}^ : (2) that j)revious 


* For modification, s ^c^ra^din^’: c.statc.s not pc'nnancntiv ‘Settled, .soc sordion -f 
uf Act XTT of IStl. 
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sanction of the Board was obtained : (3) that due notice 
of the demand and the time and place of the sale had 
been given : (4) that some pari of the demand in the 
notice oi‘ of the interest payable thereupon was due at 
the time of sale : and (5) that the sale was made at the 
notified time and place with due publicity and freedom. 
The Board of Revenue or any other authority exerc-ising 
the powers of the Board might annul a sale for breach 
of any of these conditions, and th(‘ir order in such case 
would be c*onclusive. But if they confirmed the sale, 
the former zemindar was at liberty to institute a suit 
in the Deimny Adalat on these grounds (section 2.5). Dis- 
cretionary |jower was given to the fVjurt to award damages 
instead of setting aside a sale, if circumstances justified 
(section 26). Tlie Civii Court, however, could not interfere 
unless the irregularity was of any of the kinds mentioned 
above : and to remove any doubt in this respect section 
4 explained that once a sale was duly confirmed by the 
superior re\'’enue authorities, it “ shall not be liable to be 
annulled, set aside or altered by any Court of Judicature, 
()n account of any error, or irregularity in the previous 
process,” e.xcept any error, irregularity or omission in 
respect of the conditions specified, viz., the same as men- 
tioned above.^ This was the position during the lest 
of the Regulation period.® 


> An pxtremo instanro arose in liohert Wafwn v^. Srennunt la/ Khah (isr)4), 
T M.r.A., p. 447, in whieh Government, after the confirmation of Hale, came to Unow 
of some irreprularitioH fnot covered by the above specificMl conditions), and made 
nn amicable arrangement hetwee^n the defaultintr proprietor ami the purchaKcr. 
A ntukarnrlfJar holding a tenure created in 1818 after the Permanent Settle- 

ment), and whose tenure thus became liable to be cancelled, objected. The ]*riv\ 
(Jouncil held that the sale was valid and the C’oiirts could not interfere. The mhIc 
in this case took place in 1837. 

* There was some minor modifioation by Act 1 of 1841. and the main provisions 
(excepting sec'tions 36 and 38) were repealed and r^i^ced by Act XII of the same 
year. ThiH in itw turn was repealed by Act XT of 1850, which is now in force. 
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18. Several Regulations provided for interest on 
arrears and even a penalty of damage. 
Regulation XIV of 1793 (section 7) laid 
down that interest at the rate of 12 pei‘ 
cent, per annum, would be charged when it appeared 
that payment had been wantonly withheld. Regulation 
III of 1794 (sections 4 and 6) laid down that the interest 
was to be payable in all cases, even though the estate 
might be eventually sold for the arrear. Regulation I 
of 1801 (section 2) provided for a penalty of one per cent, 
per month, in addition to the interest. This was modified 
by Reg»dation V of 1812 (section 28) which retained only 
the interest at 12 per cent, per annum. Regulation XII 
of 1824, however, revived the penalty in addition to the 
interest, and the two were consolidated and made 25 per 
cent, per annum by Regulation VII of 1830 (sections 2 
and 8), “ from the period on which instalment may become 
payable until the date on which the arrear may be dis- 
charged." Regulation VII of 1830 was repealed by 
Regulation XTI of 1841, when both penalty and interest 
were abolished. Interest has been revived * by the reeent 
Bengal Act XVII of 1935. The rate laid down in this 
Act is 11 per cent, per annum. 


19. Section 5 of Regulation XLIV of 1793 laid down 
— “ whenever the whole or portion of the lands of 
any zemindar " was sold for arrears of revenue, all engage- 
ments with “ dependent talookdms whose 
saicf^ ^on^^^umicr^ tolooits may be situated in the lands sold, 
tenants : Hnguia- as also all leascs to under-farmei’s and 

tion XLIV or \l\uy. 

pattas to raiyats for the cultivation of 
the whole or any part of such lands * * shall 

stand cancelled from the date of sale.” It further stated 


• Really revived by executive ortier, from 19th .January, 1933 ; and hence 
the recital in the Preamhle that it was expedient “ to provide for the removal of 
any doubts as to the liability to pay interest on arrears of revenue." 


37— 1404B 
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that the purchaser would be at liberty to demand fresh 
rents “ according to the usages and rates of the pargana ” 
on the supposition that “ the engagements so cancelled 
never existed.” The only exceptions were taloolcs exempted 
from any increase at the time of the Decennial Settlement, 
and leases “ for the erection of dwelling houses or buildings 
for carrying on manufactures, or for gardens or other 
puT'poses, and for offices for such houses or buildings.” 

20. Even assuming that it was right in theory, that 
ih(‘ purchaser should get the estate as it was at the timt' 
of the Decennial Settlement, the provisions 
iiii^iidpvous at first”: wcrt' too drastic, particularly as they did 
not make any exception of bona fide raiyats 
and cultivators, and even the older khudkmt raiyats, th(> 
protection of whose inter(*.st was, as avowed in the T’ro- 
clamation of the Pc'rmanent Settlemcmt, the j>articular 
concern of the Clovernment. The only exidanation is 
that the authoritic's, eonscicms as tlu'V wctc of the* excessive' 
ji.ssc^ssment, wc're nc'rvous tibout the revenue, atid sought 
to jtlace the pureha.ser in as advantageous a j)o.sition as 
possible, so that he might at any rate bid sufficicmtly high 
to cover the arrears. But. probably, this provision did 
not actually cause as much mischief as theoretically it 
was liable to. The fx^asant population had dangerously 
dw'indled, and large cjuantities of land lay waste and un- 
cultivated. The demand for men to cultivate the land, 
was great, and in fact the records of the period show' how 
a zemindar of one estate often attempted to “ kidnaj) ” 
cultiv'ators from anothcT estate, offering more favourable 
terms and concessions. This perhaps was the reason 
why we find no mention of any serious misuse of this 
drastic power given to a revenue-sale purchaser, and for 
a number of years there was no attempt in any Rc^gulation 
to modify this provision, except that by Regulation TV of 
1794 a raiyat who held under a jiafta for a term of years 
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was given the right to i’€^iiew it even against a rc'vc^nue- 
sale j)urehaser, provided he agreed to pay rent at th(‘ 

“ established paragana rate.” We will not digress here 
with discussion of what exactly was meant by this ex- 
pression, and how it was really not of much help to the 
raiyat. But the table was turned when, with the gradual 
increase of population and extension of cultivation, the 
zemindar came to be more at ease and in a better j)osition 
to enforce his terms when he wished. There was another 
(jontributory cause which ojjcrated to 

buti position I r 1 ^ 1-t 

ariito from about Create a greater demand tor land, ir 

1 si 7 ^ 

was uiifortunaks but since the ehatige 
of policy and other circumstances which became marked 
from about J817, local industries such as manutacture ot 
salt and weaving, rapidly colla])sed. The result was that 
a large pojudation, perhaps several millions, had to seek 
laud for their living. It was thus not too early that 
Regulation XI of 1822 sought to improve 
the i)Osition of the raiyat. Section 32 
of this Regulation gave complete protec- 
tion to the old khudkast raiyats of the time of the Permanent 
Settlement (called in it khudkast kudtetuee), and as regards 
the rest their holdings would not stand automatically 
cancelled, but were only voidable. The general princi|)le 
laid down (section 3tt) was that' “ tenures which may have 
originated with the defaulter or his predecessor * * 

as well as engagements with the raiyats or the like* * 

* subsequently to the Settlement (the Decennial 
Settlement) * * shall be liable to be avoided 

and annulled by the purchase of the estate or tuahal at 
sale for arrears due on account of it ; ” and with regard 
to the cultivating class section 33 saved, generally, “ the 
title of raiyats to hold their lands, subject to the payment 
of fixed rents, or rents determinable by fixed rates accoi’d- 
ing to the law and usage of the country.” The net result 
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of these provisions was that the continuity of occupation 
by the raiyat was not impaired by revenue-sale of an 
estate,^ and if the purchaser desired to enhance the rent, 
he could do so only in accordance with the rules laid down. 
The point of difference between a holding existing from 
the time of the Permanent Settlement (khvdkcist kudeemee) 
and a holding created afterwards, was, in effect, that the 
rent of the former could not be increased, while in the (^ase 
of the lattei' it was liable to enhancement according to 
the rules, but the raiyat was not necessarily liable to 
displacement.® There was a retrograde provision in Acts 1 
and Xll of 1841 during the (Company’s time, but the above 
principle v'as established by Act XI of 1859, and more defi- 
nite rules as regards enhancement were laid down by Act X 
of the same year, and later by Bengal Act VIIT of 1885.'* 

21. The Regulations of 1793 maintained the authority 
of the zemindars to distrain the crops 

Rf^tontjon of 

zemindar’s powers aiid Other movables of a defaulting tenant, 
without recourse to the Court or the 
Collector ; but certain restrictions and remedies for abuse 
were simultaneously laid down. The authority of the 
zemindar to arrest and keep under custody a tenant who 
failed to pay arrear, — a practice not uncommon during 
Mughal period,— was abolished. Perhaps in the circum- 
. , stances of the time, it would not have been 

— perhaps politic m 

Lord Cornwallis’s politic to go further than this. It satisfied 

time, when taken 

with his other inno- the prestige of the zemindars, who were 
otherwise subjected to so much drastic 
rules for punctual payment on their part, and to the ordeal 


' it was thus that the rule of occupancy right Vjv 12 years' possession becainf* 
established whether the raiyat was a resident of the village or not. See the f^xposi- 
tion by Trevor J. in the Groat Kent Case, Thalcoornnce Dohscc vs. Biswcitwor M ulcer ji, 
3 M.I.A. 29 (Act X Rulings). 

* See the exposition in the Great Kent Case, tbi/l. 

• For a fuller account, see Chapter X of “ Laml Nysteni of Bengal.'' 
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of having to ]>ay a high revenue which they could Imit 
meet from the rents they realised from their tenant 
This would seem to be the only explanation for -tl 
I^rovisions, otherwise inconsistent with the principi 
avowed by Lord Cornwallis in the Preambles to mat 
of the Regulations of his time. The sincerity of 
solicitude for the welfare of the |3easantry and of iS 
j)eople of the Province in general, is unquestionable, 
own motives were high, both for the people of the cot 
as w^ell as for the good name of the British nation.' Bll 
in the midst of his surroundings, and under influenc 
from abroad, he had to jiroceed with caution, and abah^oi 
in some respects his own ideals. 

Xhe unfortunate part of the story, how^vei 
is that his successors did not follow 
high intentions. The theory thart 
(urtiKM’otiiirged.''^'** zemindars must be given large pojyc 
over their tenantry, because othef^ra 
they eould not be expected to pay the Government revent 
piuK^tually, was introduced later. So it was that’ 
larger powers were given to them by Regulation Vn.Jb 
1799, the notorious luiftam, and Regulation V of '18^ 
the pancham, which blackened the statute book throughoi 
the rest of the Company’s [jeriod.^ Regulation 
1819, the Patni Regulation, which provided for a si 
method of sale of large tenures of this description, 
a very mild measure compared with the large poweil 
which the zemindars had over the smaller tenants ajqjl' 
peasantry. And it cannot be overlooked that these 
meant much more than what appeared on the face cif 
haftam Regulation ; because many of the zei 
(‘xercised also the function of Munsifs over their tenant 
and had jurisdiction to receive, try and decide their eji 


^ For a fuller aet ouiit. me Chapter X, “ Land System of BengaV " 
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and disputes about pc/rsonal property and debts, though 
within certain monetary limits.^ 

23. The Permanent Settlement of 1793 had left all lands 

^ sottiemoiits after then as lakhevaj (revenue-free), 

ips : resumptions whether Under a grant from the Badshah 

of invalid lakheraj ^ 

said new settle- (called Bodshohee) or otherwise (called 

monts. 

Non-Badshahee), for further assessment of 
revenue, if the claims were found to be invalid. Regula- 
tions XIX and XXXVII of 1793 laid down the rules 
according to which such claims were to be investigated ; 
but no systematic proceedings for resumption were taken 
up till after Regulation II of 1819. Questions arose at 
this time also for assessment of chars formed in the beds 


of rivers and of extensive areas of waste and jungle (such 
asf the Sundarbans) which were situated outside the limits 
of the permanently settled estates. Rc^gulation XI of 
X825 laid down the rules for judging whether and undcT 
what circumstances an alluvial formation would be liable^ 
to assessment ; and Regulation IX of 1825 extended the 
provisions of Regulation VII of 1822 for the detailed 
IwOcedure of revenue-officers. An account of these various 
kinds of resumptions and new settlements after 1793, 
has been given in Chapter XII of “ Land System of Bengal,” 
an^ we will not repeat it here. But one important feature 
of these proceedings to which reference has already been 
Tuade in Chapter IV ante, was the special judicial authority 
given to the Collectors, to the exclusion of Civil Courts, 
Iby regulation III of 1828, of deciding the substantive 
question whether the i)articular land was or was not liable 
to assessment, any appeal lying to the Special Commis- 
sion's appointed under the same lUigulation. 


* Tlhe rule of vesting /eniindarH with powers of over their temantry, 

was rescinded in 1803. It is, however, interesting to note tliat tV»o reason stated 
I'hon was that with the larger powers given by Regulation Vll of 1799, the r.einin- 
darg did not need farther powers as Munmfs. Keo Chapter IV ante. 
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24. Another important feature of these settlements 
under Regulation VII of 1822, was that the idea of 
j)ermancntly fixing the assessment was given up, and 
excepting in cases of resumption of invalid lakheraj and 
certain cases of Police chakran lands, the 

Pormanoiit Settlo- 

irient policy given Settlements were only for a term of years.^ 

up in 1822-2.5. i r* i . . 

The methods adopted for determining the 
amount of assessment were also diflFerent. A detailed survey 
was made of all lands sought to be subjected to the settle- 
ment and a record showing the rents and other incidents 
of the subordinate tenancies was prepared. The assessment 
was then made so as to leave a margin of 20 per cent, 
to the proprietor after deducting the cost of collection.* 
The decisions of the revenue-officers in the preparation 
of the record, were final ; but it is interesting to note that 
sections G to 8 of Regulation IX of 1833 had a provision 
which permitted the Collector or his Deputy to refer ‘‘ any 
judicial (juestion when occasions required, to arbitration 
by a Panchayet of three or five impartial and otherwise 
competent persons, of good repute, for the trial of the^ 
matter at issue. 

The land-revenue assessed in 1793 has remained the 
^ ^ ^ same ; and so also the revenues assessed 

revenue now in Oil rcsumed Inkhevaj lands which were 
also fixed permanently. In Bengal, as 
now constituted, the total revenue of the permanently 
settled estates is Rs. 215.15 lakhs giving an incidence of 
annas 9 an acre. The temporarily settled estates yield a 
revenue of about Rs. 26 lakhs giving an incidence of about 
annas 13 per acre. The estates under direct management 


^ British rule was then firmly established, and the circumstances which 
necessitated a permanent settlement in 1793 no longer existed. See page 248, 
“ Land System of Bengal.” 

* Section 7 (2) of Regulation VII of 1822. The cases of Simdarbans w^ere. 
tixe main question was clearing the Jungles aiul rei'lnnintion, were different. See 
page 2 67, “ Land System of Bengal,’' 
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Government, yield a revenue of Rs. 68.19 lakhs giving 
l'%n incidence of Rs. 2 per acre.^ 

d*. 25. Regulation II of 1793, laid down the machinery 

.j • • . X- for the administration of land-revenue. 

The Collectors of districts were to bo in 
and the Hoard charge in their respective jurisdictions, 
directly subordinate to the Board of 
^^.Revenue, established in 1786.^ Section 29 of Regulation 
of 1793 laid down that the Board of Revenue was to 
fconsist of “ a President and four other members,” and 
tjiey were generally charged wdth the superintendence 
^ of the settlement and collection of the public revenue from 
the land, and of all other matters entrusted to the (bllec- 
tors.” The Board was required to meet at least on two 
\days every week, and two members were sufficient to 
a quorum. The President was to pre])arc every 
resolution,” and the opinion of the majority (the President 
. ’having the casting vote in case of equality) was to prevail. 
t But a member might record his dissent. 

Meetings and . 

'^Mjnntes of the The Regulation did not contain any 

ikl&oard of Hevenno. ^ 

r provision for interference by the Governor- 

^ General in Council, but it was laid down that the Board 
ii.was “ to report to the Governor-General in Council all 
' subjects of importance which may require his sanction 


i . , * ‘ This gives a general idea of the proportion of the basic rental assets (tlu* 
i rents of the ro/t/af«) which goes for the cost of management and collection by 
j^he zemindars and all intermediate tenure-holders, and their profit. See Intro - 

# dnction in “ Land System of Bengal.” 

* A revenue-functionary under the name of “ Board of Revenue ” was first 
^'.oonstituted ip 1772, consisting of the Governor and members of his Council and 
Accountant-General with his assistants. But this body was soon substituted 
"^y what was called ” Committee of Revenue,” under the orders of the DirectorM 
'^tn November, 1773. This Committee consisted of two members of the Council 

# and three senior civ’il servants of the Company. Simultaneously there were fi\'e 
jfJiPk’d^ncial (or Divisional) Councils under the Committee. This plan was revised 
^in 1786, when under the orders of the Directors, the Committee of Revenue was 
i'wplacetl by the Board of Revenue, with powers and duties ns laid ilown in Regu- 

TI of 1793. 
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or special instructions, before the execution of any final 
resolution on them.” Two complete sets of the proceed- 
ings of the Board were to be submitted to the Governor- 
General in Council every month, and one of these copies 
was then to be transmitted to the Hon’ble Court of J>irectors 
(section 64). 

20. While the Board was generally authorised to 
]>aRa orders on all settlements f>f land and to give directions 
to the Collectors in all matters connected 

Appointinont*^, 

ftf.. of luitivo minis- With collection of revenue, maintenance 

torinl ofli<*r*r.s, 

of the necessary registers and accounts, 
the authoiily to grant remis.sions was reserved with the 
Govemor-General in Council (section 43). The Board 
could, however, grant temporary sus})ension of revenue, 
rc!])oiliug the malter foi-thwith to the Government (section 
42).' " The appointment and dismissal of all native 

])nblic servants in the establishment of the Collectorships 
(the keepers of natiAc rccoids and the Ichazaricfiee excepted) " 
wei'e vest('d in the C^jllectors, but they were to intimate 
th(* Board of lieveniie forthwith (section 13). This provi- 
sion was rejx'alcd by Section 3 of Regulation V of 1804, 
which was a general Regulation providing for the appoint- 
ment, etc., of native officers in all departments. The Collec- 
tors’ orders required confirmation by the Board. 

27. In 1822, three Boards of Revenue were constituted 
for the Lower, Central arid Western 
inT 822 . Provinccs respectively, the limit of the 
Lower Provinces extending so far to the 
north-west as to include the districts' 6f i^agalpur and 
Purneah. The number of members- was not fixed, but 
under Regulation III of 1822, the number of-membecs 
might be such “ as the Govemor-General in Counefl may 
from time to time appoint.” An important set of .rules 


^ SdctiouH 42 onfl 43 fim in fnrro. 

i404B 
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in this Regulation provided that a single member of the 
Board might exercise such functions as 
member. the Govemor-General m Council might 

allot ; but when the member differed 
from fbe Collector he was to obtain the concurrence of 
one or more of the other members. The Board was also 
authorised to “ review, rescind, alter, or confirm ” any 
decision of theirs, if on representation by any party 
iiit(Tested the c^ase appeared to merit further investigation. 

28. The (Commissioners of Revenue and (Circuit 

established by Regiilation I of 1820, were, 

Divisional (.^om- r* jj i 

miHsionors in 182 B rcvonue uiattci'S wcrc concornecl, 

an intermediate controlling authority bet- 
ween the Board of Revenue and the Collectors. They 
exercised for .some time tlie judicial functiotis of the (Courts 
of Circuit in criminal cases ; and when the, sc latter functions 
ceased, they retained their general position as “ confidential 
advisers of Government in all matters connected with 
the administration. Section 4 of this Regulation laid 
down that, subject to thc^ control and direction of the 
Board, and to such restrictions as the Governor-General 
in Council or the Board might prescribe, the (Commissioners 
would possess and exercise within their Divisions, the 
powers and authority which were then vested in thci 
Board of Revenue and the Court of Wards. ^ 

29. The foregoing account of the functionaries for 
the administration of land-revenue, elicits the fact that 
all responsible offices were allotted to European officers 


^ This provision is still in forco. 

The term “ Commissioner ” had its origin from the “ Sjiocial Commissioners ” 
appointee] in eonneetion witli settlement and rosum})tioii proeoetlings under Regula- 
tions I of 1821 and III of 1828 : see para. 23 ante. The funetions of these Special 
Commissioners, when their offices ceased, inergofl in the CVimrnissioncrs of 
Divisions. 
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of the (‘onipany. 'I’liis was in pursuance the policy 
announced by the Directors in 1771, when 
iiative^' ’'"rcvonuo^ iht'y determined to take over the manage- 
nwnrotf,.-o.ran,i ^^e Dcwany from the native 

■ agencies previously employed, to the 
hands of their own civil servants. For a 


time native Aumils or Diwam were employed in the 
districts, hut this plan was sooJi given up. The policy 
indicated by the Court of Directors in their letter of 12th 


Api'il, 178(), (para. 19) was, to state generally, that the 
natives of the country might be employed with advantage 
to “ duties of detail ’ such as in the staff of Ameens 


(surveyors), (Junangocfi, zemindary drtfter, etc. For a time 
the Collectors iK'cded the advice of a native olficer, and 


we find mention of Diivan to the (Jollector in Regula- 
tion 11 of 179;}. 'Phis functionary ceased shortly after, 
and natives em])loy<‘d in the revenue offices consisted of 
ministcirial officers, accountants and tKfasurers {khuzanchee^). 
'Pile Charter of 1793 reservcul the principal civil offices 
in India for the covenanted civil service then lonstituted. 


The permanent settlement of land revenue concluded 
with the zemindars by Loi’d C'ornwallis, was believed to 
close the necc^ssity of any claboi’ate staff foi‘ the administra- 
tion of land-reveniK‘. Rut difficulties were first felt from 


the application of the rules of sales of ])oi’tions of estates 
and division of the revenue-demand in proportion to the 
assets. Much was left in the hands of low-paid ministerial 
staff, and “ abuses ” and “ frauds ” to which there are 


frequent mentions in the Regulations were only natural. 
Matters came to a head when extensive proceedings for 
resumption of invalid Uikheraj and new settlements were 
taken up on the passing of Regulation II of 1819. These 
proceedings required a considerable amount of detailed 
responsible supervision for which the covenanted service 
was either inadequate or too expensive. Natives of 
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respectability and education came thus to be appointed ^ as 
Settlement Officers or Deputy Collectors to whom reference 
is made in Regulation VII of 1822 and other subsequent 
Regulations. Eventually, Regulation IX of 1833, passed 
during the administration of Lord William Bentinek, for- 
mally recognised this suboi-dinate service, and laid down 
the terms and conditions of the appointment of this class of 
officers. The appointments were to be made by the 
Governor-General in Council, and every officer had to take 
an oath of office before assumption of cLarge. Various 
Regulations laid down their functions and jiowers, and 
all proceedings of a Deputy Collector were required to be 
in his own name and hand and on his own responsibility,^ 
subject to revisional or appellate ])owtT8 of the Collector. 

30. The permanent settlement with tlu* zemindars 
. . WRS eli'cctcd in the form of an agrcc'ment 

Estates: Quin- called generally Dual, in which the total 

quoniiial Itc^istors. ‘ * i 7 • 

amount payable and hfiiiS or mstalments 
(usually monthly) by which it was to be paid, was 
specified. It was obviously necessary that a Register 
should be maintained showing the names of the proprietors, 
their shares, and all changes by sale, gift, division or 
succession. There had not been any regular survey, and 
the utmost that could be done was to obtain a list of 
villages (with boundaries^ whenever possible), or approxi- 
mate areas, and the total rental from the raiyats. 
Regulation XL VIII of 1793 thus laid down the rules for 
the preparation and maintenance of such a Register. It 


' The Parliamentary Coininitteo on the question of Indianisation of the 
services which was appointed at almost this time, submitted their report in 1822, 
urging iJhat such employment of natives would strengthen their attachment 
to the British Dominion, would conduce to better administration, and produce 
gr^at saving in expenditure.'* 

* Section 32, Regulation IX of 1833. 

® Where supplied or maintained, these are commonly called CIujLuhaddi^ 
bandi or Hudabandi papers. 



LANJ* REVENUB 


301 


was calleil tlii' Quincjueiuiial Register, as the plan- ^lien 
was that it would be revised every five years. For inter- 
mediate changes, as well as for the five-yearly revisions, 
the zemindai-s were made .liable, on penalty of fine, .to 
furnish all information to the Collector (section .26); and 
what happened usually at every revision was that- the 
zemmdars submitted a statement in the form df the 
Register ke])t by the Collector.^ 

This Rtigulation of 1793 remained operative through- 
out the Comi)any’s period. The five-yearly revision, 
however, generally came into disuse, and. was formally 
abolished by the Obsolete Enactments Repealing Act 
XVI of 1874. The Act which is operative now is the Land 
Registration Act of 1876 (Act VIJ of 1876). 


^Regulation VIII^ of l8i0 aboliahod the re^^uirement .of speoificatkni of 
villages. . "" > 



CIHAPTEU VI 


Customs and Inland Eutjes 

Vincent Sinitli writes in his History that the numerous 
details recorded by the Greeks and by 
oJhordayJ' Kautilya ])ro\'e bt^yond doubt that in 

the 4th centuiy B.C^, extensive commerce, 
both internal and foreign, was carried on throughout 
India, and there was active intercourse for business 
|)ur})oses between all parts of the country. Bengal was 
no exception. In fiu^l its .situation with 300 miles of sea 
washing its l)ase and ov(‘i‘ a hundred violent rivers accustom- 
ing the ])eoi)le to struggles in water, communication aci’oss 
the Bay with the long ])euinsula, China, .Java and the 
islands in the eastern arehipelego, was ojiJy natural. In 
the Mahabharata we find mention of largo boats and 
navies maintained by the kings of Bangadesh. Kautilya’s 
Arihasastra^ (about 300 B.C.) gives particular importance 
to overseas trade, and enjoins favourable treatment of 
mariners (navika) and merchants who imported foreign 
merchandise. Coming down much later, we have the 
Portuguese accounts of their extensive trade in Bengal. 
The port of Satgaon, a few miles above Hooghly, was 
called by them Porto Piqueno and that at Chittagong 
Porto Grande. Bandel owes its name from Bandar meaning 
“ port.”* Overseas trade increased greatly during the 


> Arthasastra, Cliaptor XVI. Wo pass over th(‘ lop:eHdary accuiint of (}io 
ronquestvX)f Siiighal or Lanka by Bongal’s princo Bojoysingha and his advonturos 
acroBH the eoas. 

* Some maintaiii, however, that it is from the Portuguese equivalent of 
“ Church.” 
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Pathan period/ and Abul Fazl in his Ayeen-i-Akbari, 
written at the beginning of the Mughal period, says that 
there was a very j^rosperous sea-borne trade in Svhah 
Bengal, and diamonds, emeralds, pearls, agates and corne- 
lians were brought fi'om other countries to the seaports 
of this Svhah. With the closei- links established by the 
Muhammadan Government, from Delhi, trade over and 
across the other parts of Hindusthan also increased consider- 
ably/ Shore, in his minute of 18tb January, 1786, writes 
that “■ every information from the time of Bernier® to the 
acquisition of the Dewany, showerl the trade of the country, 
as carried on between Bengal and the upper parts of 
Hindusthan, the gulf of Moro, the Persian gulf and th(‘ 
Malabar coast to have been consideiable.” He continues— 
“ Returns of sp('cie and goods were made through these 
channels, and in gold dust for oj)ium, from the eastward.” 

2. Kaut ilya in his Artha-Ha-sfra devotes several chapters 
on industj-ies, trad(', we^ights and mciasures 
>H Aiihiiw'.im. fiid tolls on goofls earned into cities or 

large inarki'ting placets for trade. There 
was a special oflicer called Sujierintendcnt of (Wimerce,^ 


' nc]i!z;il tnu>Hn anil in part n ulur / /<.v/o(A/ . for turbans Ixuaino I'ainons at this 

Mint'. 

“ Manouchi. the Venet ian physician to Emperor Aurangzeb, wrote os follows 
in Ills liook puVilishetl in 1702 — 

“ Eengnle is of all the Mogol kingdoms the best knowri in France. The 
prodigious riches transported thonee e\ cry year into Europe, are proofs 
of its great, fertility We may ventiirt' to say, it is not inferior in any- 
tlimg to Egjpt, and that it even exceeds that kingdom in its prot^uct of 
Silks, Cotton, Sugar and Indigo. All things are in great plenty here: 
Fruits, Pulse, Ciram, Muslins, cloth of goM and silver.” 

“ Bernier wrote that - all the silver of Mexico and all the gold of Peru, after 
having circulated (in trade) sometime in Europe and Asia, centre at last in the 
Mughal Empire from where it never returns.” The route, he states, was from 
'Jkirkey into Ptu’sin, and then by way of Smyrna, Bassora and Bandar Abasi. Some 
went directly by the lrad(' of Holland and Portugal ; and almost all the silvew they 
got from Japan, was carried to India. 

* Besides this oftieial, there were Municipal Boards which regulated sales and 
enforced the use of authorised weight.^ and measures. There w'Ore also special 
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the revenues obtained from all these different sources, 
they underwent a steadily increasing fall since the English 
Company obtained their privilege of “ free-trade ” from 
Emperor Furrok Sher in 1717. 


4. Grant in his Analysis ^ states that during the 

Subahdarshi]) of Shujauddin (1728), the 
rpvoniip reyenuo from Snyer Buksh Bandar (export 
and import, customs, foreign merchandise) 
levied at 2^ per cent., amounted to Rs. 2,21,975. The 
revcntie from inland customs (called Panchautra included 
under Sayer Chunakhahly, amounted to Rs. 3,11,603.® 

5. But the trade from the interior had hesrun to he 


Diversion of trade 
to Oalnitta. 


rapidly diverted from Min’shidabad. The 
C'ompany had their commercial agents 
throughout the country, and their organisa- 


tions, coupled with the advantage that, goods passed through 


them were exempted from duty, tended to concentrate 


traffic to their own settlement at Calcutta. This became 


particularly marked after the “ revolution ” following 
the Battle of Plassey, and, as stated by Grant, thence- 
forward a deficiency appeared progressively in the Mughal 
revenue, “ in proportion to the prevalence of British 
influence, the exemptions on t,he Company’s trade, and 
gradual removal of the emporium of commerce from former 
site to the port of Calcutta.” The Company, however, 
had already established on their own 

Company’s o^\n 

^evy of ■ raiiiitta acooTiiit and profit, a port-duty at Calcutta 
<■ ’ at the rate of 4 per cent, ad valorem, on 


foreign imports and 2 per cent, on goods brought from 


* Minuto of 26th April, 1786, ibid. 

^ Firminger states that this is from Sanskrit Panchottar meaning a eiistoin- 
houac for collecting inland duties. 

® This included ground rents of 37 markets and gnnje/i, taxes on shops and 
bazars, duties on exports of raw silk and piece-goods : and probably also ahkari. 
The figure for the previous years, exclusive of abknri, is stated as Rs. 2, 1)7.9'! I 
See footnote, last page. 
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the iiiteriuj’ of tlie couiitry or “ iiilaiul imports." 'Phis 
duly, Grant observes, was levied originally (he believed) 
“ to defray the expense of pilotage ^ up and down the river 
Hooghly ” : but, as we shall see hereafter, it was c-Iaimed 
laU'i' as founded on the “ aneient factorial rights ” of the 
(Join])any at Fort William. 'Phe levy, howevei-. did not alfect 
th(' ('onij)any’s own trade : it afl'ected independent native 


lra.de - and the trade with othei’ eountri(‘s as “ Fj’aiiee, 
Holland, Denmark, Italy and the dominions of Portugal." 

(). So it was that, in the year just precT'ding the Dewany, 
the Mughal Suijer on the Hooghly fell to Ks. 1,42,883, and 
two years later to its. 1,25,000. In 1783 it 
dwindhid to only Ks. 02,044. Correspond- 
ingly, more or less, the Comjjany's revenue 
from their own duty at (Calcutta rose to 
The situation was, of course, materially 


Miiljliiil ur CjIo\ orn- 
jHtMit customs and 
('onij)aiiy's (’alcutta 
customs 111 17 () 4 . 


Ks. 3,32,490. 


^ Grant states that on tlic o years' modium ciKiiiijir with J7S4-Sr», Utese ex- 
penses amounted to lis, 71,431/- only per year, while the gross receipt was Rs. 
4,38,9-3/- “ leaving a clear produce of Ks. 3,(»(),4{):?/- " per annum. 

® Regarding the ellV'ct of this and particularly the Company's commerc'ial 
activities through their own ofTicors, the following (piotations from Seir Mutaqhiinn 
(1784) are interesting, 'flic author Syed Ghulam Ilos.sain Khan, when pointing out 
the various causes winch had led to economic distress and depopulation, says — 
the English have deprived the inhabitants of these countries of various branches 
of commerce ” (Vol. ITT, .section 14) : and further on — of the various branches 
of trade lieretofore open to all, none is free. 'I'ht^y are all engi’ossed by the ('ompany 
themsolvoB or by the English in general ; as these, whether they enjoy the Com- 
pany’s service, and of course have power and influence, or chance to be otherwise 
circumstanced, very seldom are without concerns in trade. But, if with all that, 
it happens that most of the superior military ollicers, whilst showing a shyness for 
trade, are really merchants invested with high power and authority, how can the 
poor subject protend to derive a subsistence from morchandising ? Would they dare 
it ? On the other hand thousands of artificiers cannot earn enough to support their 
families, as has been shown a little above, because their arts and callings are of 
no use to the J'mglish.” In a letter to Clive, dated the 2(ith March, 17(32, Mir Kasim 
wrote : — “ From the Factory of Calcutta to Cossirn Ba/.ar, Patna and Dacca, all 
the English chiefs, with their gomosthas and agents in every district, act as collectors, 
renters, zemindars and talukdarsy and setting up the C’ompany’s colours allow no 
power to my officers. And besides this, the gomosthas and other sc^rvants in every 
district, in every pargana and village, carry on trade in oil, fish, straw, bamboos. 



308 ANALYTICAL SURVEY OJ)’ BENGAL REGULATIONS 


altered after the acquisition of the Dewany of the entire Subah 
in 1765. But a distinction was maintained 

UistiiK'tihn main- 
tained after tho betwcoii tlic two Icvics, viz,^ thc latter as 
Dewany. ^ i i • i • 

custom- or jioi’t-duty of C/alcutta levied in 
the Clompany’s supjiosed “ ancient faetorial rights,” and the 
former as “ (jovernment custom ” or duty levied in their 
authority of lanng the soviTi'ign jmiwim'. Henceforward, 
the regulation of the whole of the trade ])olicy, and witli 
it the correlated ((lU'stions ol' Ih'iigars industries rc;.s».s 
English products (and the (.'onij)aiiy’s own shipping rci fins 
other shippings) jiassed into the hands of the (Company. 


7. 'Fhe position of the Company after the Dewany, 

. was i)eculiar. 'Fhey were, as aptly stated by 

cojiipany aftor tho Shorc, ^ “ merchants as well as sovereign of 

Dewany : ■ i i 

the country. In the former capacity they 
engrossed its trade, whilst in the latter, they appropriated 
the revenues.” The ttum “ a]j])ropriate ” was quite the 
correct term to be used. 'Phe revenues they derived from 
BeRgRl were not the revenues of a State as we understand 
“ State ” to-day. They were the revenues of the Cwinpany, 
a good portion of which went for the benefit of their share- 
holders, for the cost of the Board of Control in England and 
for the British exchequer.^ The deficits in other Provinces 
and, in later years, the costs of the wars of 

— flow it affected . • i • 

their financial annexation and subjugation in India, 
*^**“^‘ were all met' from the revenues derived in 

Bengal.^ No doubt many reforms, commencing from Warren 


rice, paddy, betolnut, and other things ; and every man with a Company’s rUt'iuch 
in his hands, regards himself as no loss than the Company.” 

1 Minute, dated 18th Juno, 1789, para 131. 

• Under the two Acts of Parliament passed in 1767 and 1769, the Company 
had ‘to pay £ 400,000 per annum to the British Exchequer. The actual amount 
paid up to 1788 was, however, £ 3,161,451. See para. 18, Chapter XIII. 

* The total revenue of Bengal during the 4 years from 1765-66 to 1768-69 
was £ 9 million, and tho total expenditure in Bengal only £ 5 million, leaving a 
net surplus of £ 3 million. Tho total of^tho deficits in Madras and Bombay during 
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Hastings, tor the establishment of law and order and 
for eradicating many social evils, were undertaken, but 
many other benetits such as for local industiies, e<iueation 
and iK^alth, and general uplift of the people, whicdi 
(•ould be conferred in l^engal with tlu' surjduses 
ot the revenue whic-h its people paid, wer(' tnissed. 
Much of this was the result of the tinaneial ])oliey, and 
iji particular the ]>oliey n'garding trade, which was 
])ursued ; and the judgment of the jmblieists of later 
y(‘ars, and evcai eontemj)orary critics, have not lum 
commendatory to tlie (Company. N'Ik^ positioji changed 
only after the renewal of their Charter in 1833, when they 
were divested entirely of their commercial oc-eupations, and 
linally on the assum})tion of direct Government by the 
Crown in 1858. 

8. But to resume oui' subject of customs and trade, 
for some years the old arrangements 
iiiirmg'mr. u, 17 H 8 . Were continued. With the greater powers 
obtained, the activities of the Company’s 
commercial agents rai)idly tended to the establishmcilt 
of practical monopoly of trade in respect of the products 
of the country. The “ Government customs ” of per 
cent, on trade other than that with the Company’s invest- 
ments, was continued at Calcutta, Hooghly, Murshidabad, 
Dacca and Patna ; and besides this the Town Duty of 2 per 
cent., for import of all country goods into the city of Cal- 
cutta, was also retained. There was further the levy of 
a 4 per cent, export-duty on such of these goods as were 
exported from the port of Calcutta. The Sayer, levied 
by the zemindars for transport in the interior and on shops, 
bazars and gunjes, was also continued. 


this period was about £ 2 million, and these were mot from Bengal rtwenuos. ICven 
during the famine years 17(19-70 and 1770-71 when the revenues of Bengal fell by 
over 20 per cent., there was surplus of over £l million whicli was diverted to meet 
the deficits of Madras and Bombay. ^ « 
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i). 'J’ho evil effects of this multiplicity of taxes on 
. , trade were not properly realised till twenty 

(iiitu^s ahoiisiiod after the Dewanv.^ Grant in his 

1788-90. , 

minute of 1786, pointed out that the 
double charge of “ Government custom ” and “ Town Duty ” 
at Calcutta was “ uneconomical and wholly unnecessary,” 
tJuiiking, as lu' was, even from tlu' Company’s l•evenll(^ 
j)oint of view. 'J’he Govcrniutait custom of 2i per ccnl . 
on imports at (Jalcutta and in the scweral cities, was 
abolished in 1788, and later in 1790 the; zemindari Sai/cr 
was also abolished. 'J’henceforwai’d, all mei’chants coidd 
carry their goods throughout the country without any 
let or hindrance : only, if these goods were brought into 
Calcutta, they were liable to a duty of 2^ pei‘ c-ent. : and 
if exported later, on other than the Company’s account, 
a further export duty of 4 per cent. The abolition of 
the inland duties and the Sai/er had a salutory effec t oji 
the local industries, particularly those in which the Com- 
pany interested themselves, and for which their commei'- 
cial agents assisted the producers, such as the weavers, 
salt-manufacturers and others, with money-advances.- 
There was, however, a total change of policy iji 1801, as 
will appear later on, when the inland duties were revived 
first in four places and, later on, in practica lly all 
important towns.^ 

10. In the mean time the question of levying an 
export and import duty on merchandise 

Frontier ( ustoms 

at Manjoo— Oovt. Carried across the north-western boundary 
of the Company’s territories of Bengal 
and Behar arose. A custom-house was accordingly 

^ Really brought out by the Parliamentary tSelect Coiimiittee's Report of 1788. 

While this helped the producers in one way, in another way it placed these 
agents in a position to dictate the prices : and this led Mac;aiilay to observe^ that 
the Company’s agents bought cheap and sold dear thus making an unconscionable 
profit : Macaulay’s Essay on Warren Hastings. 

® These inland imposts wcio not abolished till by Act IV of 1830, 
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established at Manjee near the confluence of the rivers, 
Ganges and Gogra, and a rate of 21 per cent., either way^ 
was imposed as Government custom. 

11. Reg. XLIT of 1793 consolidated the rules then 

in force regarding customs. It declared 
Plan as in 170.1 : first that merchants and other persons 

(.’aluutta duty 4 pur 

uoat., iMarijte (iut\' werc at liberty to cvarry their goods from 

})or ('(1111. : IK) * -ii • ii 

otiior (jo\ t. custom, onc placc to anothcp, within the Com- 
pany’s territories,^ free of all duties and 
tolls whatever, except that goods brought from inland 
(called also “ imported ”) into ('alcutta, were to pay the 
s|)ecial (!alcutta duty. The rate of this duty was raised 
to 4 per eent.2 the same as the general rate of import-duty 
for merchandise brought, overseas. But while for goods 
brought by sea and thim re-exported, tlu' import duty was 
exempted (or if })aicl, refunded), there was no such 
exemption (or refund) of the duty on country goods 
exported from Calcutta. The only exception was with 
regard to Bengal spirits and raw silk. There was no provi- 
sion for export-duty in this Regulation. 

12. fl’he plan was slightly modified in 1795. By 

Regulation XXXIX of that year, the 
import duty levied as “ fJalcutta custom ” 
was abolished, and in itfi place, the 
“ Gov(U’nni(uit custom " at 21 jier cent., which had been 
abolished in 1788, was re-established, both for import 
and ex|K)rt. Two years later. Regulation I of 1797, raised 

^ This (lirl not affoot tho import or export of pootls across the north -wostorii 
frontier, for wliicli a tlthy nf 2^ per (‘('iit <*it}icr way, was le\i(.*(l at Manjee. Tliis 
was eontinuetl. ^ 

2 Tho ealeulation was on the auramj prices, /.r., prices at the place of produc- 
tion in tho case of country products, and according to (’alcutta price for the rest, 
with certain enhancements for goods under foreign coloura. For goods brought in 
tho Company’s shi}> the calculation was to be on tin' investments of the I'aptains 
tnid ofliccrs. 
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Now poli<'y froTM 
1801 . 


this rate by an addition of a new duty of one per eent.^ 
Certain country products were, however, exempted ^ from 
these duties of 2^ per cent, and 1 per cent., but these 
did not include cloth, muslin, yarn, shawls, etc., or silk- 
made articles. Goods imported by sea, declared for the 
purpose of re-exportation, were, however, allowed a 
drawback of the whole of the duties paid on importation- 

13. The effect of Lord Cornwalli’s plan of 1789, 
as devclojx'id u]i to 1797, was remarkable. 
The total revenue of Bengal, which stood 
at about 4 million pound in 1785, rose 
to over 7 million pound in 1801 : and, as the land revenue, 
the only other main source of revenue, was fixed (at about 
2.68’ million pound) by the Permanent Seltlement, a good 
portion of this increase must have been on account of 
increased products and increased trade. But the policy 
was changed in 1801. In this year, the inland duty was 
re-established, and then gradually extended practically 
to all important towns in the Province. Custom-houses 
with outposts were established at all those places for the 
imposition and collection of the levy. All articles liable 
to the duty had first to be brought to the official godown, 
where the amount payable as duty could be determined 
after a valuation of the articles ; and when this ammmt 
was paid a roimna or pass would be given with which 
the owner would then be free to caiTy the goods. This 
was the procedure both when such article was “ imported ” 
into the town or its jurisdiction, or was “ exported ” 


' The objoft of this duty, as stated in the PreamVile, was to defray the expenses 
* ' . . ‘ 

«()f an ai'med foree for the protection of coimnerce whicii was sufferintr by the enemy’s 

privateers cruising on the Balasorc routes and oil' the entrance ol' the river Hooghly. 

Tt was perpetuated, however, by Regulation XT of 1800, the consolidated rate being 

thus 3i per cent. 

* These were grains of all sorts : opium purchased at the Company’s sales : 
, indigo : i‘aw silk and carriages exported on the Company’s ships to the port of 
London „ palanquins, m^zhanna and chair : copper and brass utensils. 
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from such place. From its very nature the impost was 
harassing and a definite impediment to the growth of 
industries and the circulation of local products. The 
avowed object was “ improvement of public resources ” 
(Regulation X of 1801), but this object, so far as receipts 
from customs, was not achieved. During the next ten 
years, in spite of the introduction of numerous other sources 
and the large increase in Opium-revenue, the total revenue 
of Bengal showed only an inconsiderable rise of less than 
30 per cent. 


14. This new policy was embodied in Regulation V of 
1801 which revived the Calcutta custom (or 
rt-vivod?** (Mcutta Town duty), in addition to the 

Government custom already re-established. 
Thc! rate was 4 per cent, (except for piece-goods of all 
(lescriptions for which the rate was 2 per cent.), and 
was levied on imports into Calcutta from the interior of 
the country as well as on imports by sea. Regidation 
XI of the same year next extended the Government custom 
iit Calcutta to “ goods exported from Calcutta into the 
interior of the country.” The rate was the augmented 
rate of 3^ per cent. 

But the worst innovation, — worst from the point of 
view of the country’s industries and internal trade, — was 
the extension of this duty to several other towns as well, — 
Hooghlv, Murshidabad, Dacca, Chittagong 

—and extended t. i • -xr , ® 

to several other and Patna (Regulations X and XI of 
cities, 1801 . 1801, both passed on the same day). 

This duty was payable on most of the country 
products when brought into these cities, whether for sale 
or consumption, as well as when they were “ exported ” 
(i.e., taken out) from these cities into the interior. Goods, 
imported into Calcutta from the interior and having paid 
the Government custom of 3^ per cent, when brought into 
Calcutta, were exempted from the export duty, when 


40—14043 
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exported by sea ; and similarly goods imported into 
( Calcutta by sea were exempted from any further duty 
when they were exported into the interior of the country : 
but there was no similar provision for country goods when 
“ exported ” from these places into the interior of the 
country for distribution. The same policy was followed 
when the Ceded and Conquered Provinces were annexed, 
and liegulation VI of 1805, established similar Govern- 
ment custom ' in a number of cities in those territories. 

In 1810 (Regulation X), this custom-duty 

— furtVier extond- \ /’ J 

p<i to moro fitioH, was extended to further other towns in 
Bengal, viz., Midnaj)ore, Burdwan, Krish- 
nagar, Jessore, Natore, l)inaj])ore, (^orailla, Islamabad, 
Nusserrabad and Rang]iur. 

The inland custom or “ Town duty ” continued to be 
levied throughout the Regulation ])eriod, and was not 
abolished till Act XIV of 18.30.- The custom-duty, thus 
imposed, was, however, not. a recurring one. Once it was paid 
at any one of those ])laces, and a rowana or pass obtained, 
tliC! goods could be carried to any other of these cities 
or places without any further duty. Goods of the com- 
merciial residents of the CV)mpany or of their agents, or 
covered by the (dmj)any’s investments, were, however, 
entitled to free roivnva without payment of any duty, 
commission or fee. 

15. The position in 1802 is summarised in Regulation 
V of that year (see Synopsis). Goods for 
tiorinfso?™' export by .sea, from any of the interior 
cities where a custom -duty was established* 
had to pay first the custom-duty of that city (3-| p.('.), 

* This was statod ao ostablishod in the place of the previous duties on goods 
and other articles sold in the bazars and which as such were oppressive and 

extortionate. 

2 Lord William Bentinck took up the matter seriously and employed Sir 
Charles Trevelyan to make an enquiry. His famous report exposed the grave 
evils of the syst^nn. The publication of this report stirred up n strong opinion 
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then the Calcutta Town duty (4 jiej- cent., or for ])ict!e- 
goods, 2 per cent.), and the export duty (Sj p.c.), total 
11 per cent. For goods imported by sea into Calcutta 
and taken into the interior, the only duty was the Govern- 
ment import custom of percent.; but for the country goods 
from the interior the net charge was the same (viz. 3^ p.c.), 
only when they wore in the trade of the Company’s Com- 
mercial Residents or Agents or through them, and not 
otherwise. 

10. Although it was not the intention that once* 
Govt, custom had beeji ])aid at one jilaco 

( Itirj of* t) 1 1 II 

rules in 181 ( 1 ; aiiQ ii Towaua obtained, the goods would 

be liable to further Government (iustom for 
their trans[)ort throughout the interior (except Calcutta), 
multiplied duties were probably levied in ]>racti(fe. Regula- 
tion IX of 1810, thus, had to make provision clarifying 
the })osition. It also sim])lilied the application of tlu* 
rules by laying down a Table of Rates for vaiious articles 
(ihargeable to the duty. I’he rates were modified from 
time to time, and in 1817 (Reg. XXI) there was a con- 
solidated revised tariff in three Tables. 

17. The effect of this plan of inland duty was 
disastrous on the industries of the ciountry, 

— their offect t)U i t • r 

the euuutry s indus- particularly on the industries of cotton and 
silk goods. There was a feeble attempt, 
in 1823 to give some relief, when, by Regulation V of that 
year, the inland (or transit) duty charged on piece-goods, 
which then amounted to no less than 1\ per cent., was 
reduced to 2^ per cent. But, as observed by Dr. P. N. 
Banerjea, the eotton industry had by that time been almost 
completely destroyed. It thrived at the beginning when 
the weavers were directly encouraged by the Company’s 

in Eiiglaml, and eventually the wystein waw abolished in Bengal by Lord Auckland 
in 183(1. Inland duties in all other parts of India were not, however, abolislied 
till 1844. 
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agents : but when, with their altered position after 1813, 
they gradually withdrew, the industry collapsed before the 
competition of mill-manufactured products from abroad. 

18. In the mean time another source of revenue 

_ „ ^ from inland transport was gradually 

Toll« on boats in ^ i r , o/m 

oertain canals and developed. By Regulation VII of 1801, 
a duty (one anna per ton) on country 
vessels called dhonies, carrying goods in the river Hooghly, 
was imposed. In 1806 (Reg. XVIII), a toll was levied on 
all boats passing through the Eastern canal (The 3’olly’s 
Nullah), and certain other khals near Calcutta, probably 
to meet the costs of their maintenance. Similar toll was 
next levied in 1810 (Reg. VII) on the canal which had 
then been cut from Baithakkhana (Calcutta) to the Salt 
Water Lake. In 1813 (Reg. IV), tolls were imposed on 
boats plying in the rivers Ichamati, Mathabhanga and 
Churni, the object stated being to defray the exjHjnses 
incurred in certain measures for the improvement of these 
rivers. The rates were revised in 1824 (Reg. Vlll) when 
the entire course of the Bhagirathi was added. ^ 

19. Foreign countries of Europe were permitted to 

trade at the ports of Bengal : but a 
Trade of foreign higher rate of duty was charged. Accord- 
i^tes in 1793-95. mg to Reg. XLII of 1793, the duty on 
goods imported from such countries was 
about 60 per cent, more than the usual rate of 4 per cent. 
Similarly for China goods, the duty was about 30 per cent, 
higher. 2 The same proportions of increase were maintained 
in Regulation XXXIX of 1795. There was, however, no 
differentiation in the export rate of per cent, in this 
Regulation : but the advantages, which the Company’s 

^ The revenue from these tolls as well as from the tolls on ferries^ was allotted 
later, in 1854, for construction and maintenance of roads, and constituted what 
was then called the District Road Fund. 

“ The duty on goods from the Coroinondal coast jjKas about 15 per cent, high! 
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goods had in their transit from the interior, were, of course, 
not available to the trade of those foreign countries. This 
made a great difference when, in 1801, Government customs 
were introduced in certain cities in the interior which 
were the principal marts for country goods. 

Several Regulations were passed next, with a view to 
giving further encouragement to British 

Preferential tariff o o & 

for British products products. Reg. XI of 1801 exempted 
goods imported at Calcutta from any 
duty on their distribution in the interior, when such goods 
wore “ articles of British growth, produce or manufacture,” 
and the same intention was repeated in liogulation VII 
of 1802, and made more clear. 

20. Regulation IX of 1810 enhanced the rates of 

import duty : and when the goods were 
uoKuiation in^Tsio.’ from countiics of Euiope, in ships unde»'* 
foreign colours, the proportion of increased 
rate was the same as before, viz., about 60 per cent. So 
also for goods from China. The duties on the cargoes of 
American vessels importing from places to the westward 
of the Cape of Good Hope, excepting “ such part thereof^ 
as was produce of America,” were levied at the same rate * 
as the duties on the cargoes of British vessels importing 
from Europe. As for the part of the cargoes as was of • 
American produce, the duty was levied on the account 
sales of the goods attested : otherwise, higher rates were 
charged. Drawbacks on certain articles — such as, cotton, 
silk, indigo (as laid down in the Regulation), — were 
allowed only when they were exported to London. 

21. In 1797, powers, with certain limitations^ -were 
conferred by 37 Geo. HI, Cap. 117, on the Co^apany to 
make Regulations for the trade of foreign nations.* Thjs 

statute gave right of free entry* of foreign 
ships, when they belonged '4b « nations 
in amity with His Majesty and had settlements of iibw. 
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own in the East Indies. Whilst the previous increased 
duties for imports by foreign countries were maintained, 
Kegulation III of 1811 laid down the drawback rates 
for exports at double those allowed to goods shipped on 
British bottoms. The foreign ships were also forbidden 
to carry or unload goods taken from British territories 
to or at any port other than a port or place in their own 
countries. 

Later, when with the Charter of 1813, trade was 
thrown open to all Enghsh traders, an 
isiL*'^******^ Act was passed by the Parliament (54 

Geo. Ill, Cap. 105) which validated the 
levying of “ all duties of customs and other taxes hereto- 
fore made or imposed ” by the Company’s Government 
“ in respect of all goods, wares, merchandise, etc.,” and, 
incidentally, also gave it authority to repeal, alter or vary 
the same in future.^ 


22. Regulation IV of 1815 marks a stage of further 
advance of the same policy. A large 

Further advance i- t, • • i 

oi’ the same policy number of articles of British product were 
’’ exempted altogether from any duty, and 

for the rest the rate was half, viz., 2^ per cent. The rate 
for all articles, the produce of foreign Europe, was 5 per 
cent. There was also similar differentiation as regards 
drawbacks, when country goods were exported. As for 
America, according to the convention of commerce signed 
at London on 3rd July, 1815, no higher duty could be 
charged on goods in American vessels than those for the 
“ most favoured European nations.” Regulation XXI 
of 1817, maintained the general principles of Regulation 
IV of 1815, but elaborated the list of British products 


‘ There was a series of Parliamentary enactments during this period (1814 
to 1833) relating to trade and shipping (see Api^endix to Chapter XIII), but these 
did not affect the powers of the Company’s Government except to the extent speci • 
fied therein with regard to foreign countries. 
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which were to be exempt from duty, and increased the 
proportion for goods on vessels other than British, to 
double. There was no difference in the export rate, but 
the previous distinction in respect of drawback was 
maintained. 

The next comprehensive llegulation was Regulation 
XV of 1825. It repeated the distinction between British 
bottoms and foreign bottoms, and also between British 
])roducts and products of other places. Varying import 
rates ^ were laid down for different kinds of articles, and 
when these articles were brought from countries other 
than Great Britain, the same proportion, viz., double, 
was maintained. Similar differentiation was maintained 
for export duty where this was chargeable, and for draw- 
backs where Transit or Town duties had already been paid. 

23. The adjustment of drawba(‘k for inland duty when 
the same articles were again exported. 
Molt Mackenzie was complicated. But there were other 

and Sir Charles . m . , . 

Trevelyan on inland aud moi’c serious cvils in this Icvy. In 
duties: «boii»t„,d in ^^^5, Mr. Holt Machenzio submitted a 

memorandum to Government, in which 
he explained how at every station through which goods 
were carried, there was necessarily an official scrutiny 
and consequent detention, and pointed out how this not 
only caused great vexation, but had the effect of imposing 
on the trade a very heavy tax in the shape of delay and 
illicit exactions. But it was not till the time of Lord 
William Bentinck that the matter was seriously taken 
up. He deputed Sir Charles Trevelyan to make a thorough 
investigation, and, on the information thus gathered, 
the inland duties were eventually abolished in Bengal 
in 1836 (Act XIV of 1836). They were abolished in other 
Provinces later : see footnote under paragraph 14 ante. 


‘ The rates were considerably increased : while a larger number of articles 
of British products wore specified as duty free when brought an British bottoms. 
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24. The general effect of the policy, commenoed in 
1801 and then gradually developed in 
observations on the the subsequent Regulations, was far from 
favourable to the development of local 
industries. The first reason was the 
obnoxious inland transit duty which was a serious obstacle 
to transport and proper marketing even within the Pro- 
vince : and the second reason was the more extensive 
importation of British products which, besides the pre- 
ferences given, had the advantage of better finish and 
oheapness. The period synchronised with the period of 
industrial revolution in England, and when the war with 
Napoleon was over, mills and factories began to grow up in 
Britain with tremendous rapidity. There was no attempt 
to develop the indigenous industries of Bengal, such as 
weaving, sugar-making or salt-manufacture : and all these 
very soon succumbed to the competition, aided so materially 
as it was by preferential tariff both here and in England. 
It is not, however, that people in England and even the 
authorities in India did not feel the possible disastrous 
effect it would have in the long run on the economics of 
the people in the British possessions in India. The attempt 
made in the Charter granted to the Company in 1813, for 
the separation of political and commercial functions 
of the Company, did not go far enough. The state of 
semi-anarchy which commenced with the decline of the 
Mughal empire from about the thirties of the 18th century, 
bringing in its wake mal-administration and disorder, 
Eliminated in severe famines and pestilence which carried 
away a vast proportion of the population, and reduced 
extensive tracts of country into waste and jungles. The 
Vigorous efforts made to restore order and estoblish a 
stable and strong Government, coupled with the encourage- 
ments given to Bengal’s industries (such as weaving and 
salt-manufacture) in the first half of the Company’s regime,. 
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led rapidly to improvement of economic conditions and 
increase of population. When these encouragements ceased, 
there were still extensive iai’ge areas of waste and jungle 
upon which the people could fall, and agriculture began 
to thrive. It was then thought that Tudia, in particular 
IBengal, could very well be only supplier of raw products, 
whih' finished goods would be obtained fiom the mills 
a,ud factories abroad. It was thus that jirosSure on land 
began 1o grow, till it became dangerously intensive, and 
agriculture alone could no longer moot the needs of the 
])eoplci. Simultaneously, wider contact with the Western 
countries and spread of English education raised ideas 
of better standards of living amongst the people. Signs 
of dis(!ont(Hit thus began to show, and it was not too early 
t hat t he new (Charter of 1833 divested the Company entirely 
of their traduig functions, and made them definitely 
trustees for the good government and welfare <.)f the 
peo])le in the British territories in India. 


APPENDIX TO CHAPTER VI 

Chronological Synop.sis of the Regulations 
RELAXING TO CUSTOMS AND INLAND DUTIES 

Jsfota ; — Up to 1788 there were three classes of levies 
on merchandise, /a?.,— (1) the Calcutta Custom at the 
city of Calcutta, claimed by the ('ompany on their ancient 
factorial rights ; (2) the brovernment {i.e., the jirovious 

Mughal) custom levied for goods imported -into certain 
cities in the interior ; and (3) the Say erf comprising charges 
-for transport of goods by road, river, femes, bridges and 
on shops, hamrs and gunjes. .The second was abolishetl 
in 1788, and the third was abolished in 179f). , IrfCjithc 
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mean time a custom-house was established at Manjee at 
the conflux of the rivers Ganges and Jarauna for the levy 
of Government customs on goods imported or exported 
across the north-western boundry of the (Company’s 
territori('s. 


Lord Cornwallis 

Regulation I of 179S — The Proclamation of the Per- 
manent Settlement in this Regulation declared that while 
levy of all Sayer by the zemindars had been abolished 
by the orders of 28th July, 1790, Government reserved to 
itself the right of imposing any such Sager or other internal 
duty and to collect the same direct through its own officers. 

Regulation VIII of 1793 — recited the rules of the assess- 
ment of the Decennial Settlement of 1789-90 (permanent 
in 1793), which, among other matters, laid down that the 
assessments were to be exclusive and independent of all 
duties, taxes and othei" collections known under the general 
denomination of Sager, excepting the collections in gunjes, 
hats and bazars situated within the limits of the town 
of Calcutta and excepting also the collections confirmed 
to the proprietors and holders of gunjes, bazars and h&ts 
by the resolution of the Governor-General in Council on 
the 11th June, 1790. 

Regulation XXIV of 1793 — Collection of Sager by 
zemindars having been abolished, payments of pensions met 
from such Sager were also abolished. 

(Repealed by Regs. XXTI of 1806, XT of 1813 and 
Act XXIII of 1871.) 

Regulation XX VII of 1793 — explained in the Preamble 
that the levy and collection of all internal duties 
had been from time immemorial the excluisve privilege 
of Government not exercisable by any subject without 
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its express sanction : and that this sanction had been, 
during the Mughal period, too generally allowed to the 
zemindars. In order to improve trade, which was injured 
if not destroyed by the multiplicity of these petty taxes, 
and to provide a means of augmenting the public revenue 
(should occasion arise for it) without increasing the land 
tax, it was resolved to resume and abolish the Sayer, and 
the terms of this resolution were embodied in this 
Regulation. 

(Partially repealed by Reg. VI of 1811 as regards 
compensation, and by Act X of 1840 as regards pilgrims 
at Gaya, and entirely re]H!aled by Act XXIX of 1871 
save as provided therein.) 

Regulation XXXI of — fk'alt with Commercial 

Residents and Agents and others employed or concerned 
in the provision of the t Company’s investments. Their main 
duty was to “ supply or ensme the Company’s demand 
for goods, as far as the ability of the arung (places of 
production) go,” and for this purpose they were to engage 
with the weavers, silk mannfactuiers and producers of 
other articles either by advancing them with money 
(Company’s investment) or otherwise in writing, stipulating 
for supply by the latter of the articles produced by them 
and the prices. When .so engaged, the producers were 
bound to sell all their goods to the Residents or Agents, 
and were penalised if they sold to anybody else. On 
the other hand the producers were given certain protection 
against acts by the zemindars, such as summoning them 
to katchery or distraining of their own motion : their 
remedy was to sue in the Court, and in such case the 
summonses were to be sent to the Resident or Agent 
for service. So also for criminal complaints. 

The Residents were forbidden from using compulsion 
for engagement, or for price except “ which they (the 
producers) may choose and deal with them,” and in case 
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of infriiigoinciit llip wcie liahlo to )k‘ sued in 

tlie (knirl. 

Trading on piivate aeeonnt hy the rte-sidenls was not 
torl)idd(a) ; bid wdien tliey did so tliey were reiiuire.d to 
k(‘e|j it distinct from the trade* witli the (lonijiany's 
investmetd. 

(I^xpanded by Regs. IX of 1801 (Salt) and l\' of 
IHOf). and repealer) by Ib'gs. Xfll of ISIb, XX of 1817, 
IX of 1820 ami Avl Vlfl of 1808.) 

XLJI of consolidated tlie rnli's 

regarding eiisbnns duties then erd'oreeal. 

Declared first that ‘‘ inerehaiits and other persons 
are at liberty to transpoi t goods from one jilaei' to anotliei' 
within the limits of tlie Province of Rengal, Rehar and 
Orissa, Iri'c ol all didi(>s and tolls whatsoeve-r. ’ I'^rom 
this, howe\’er, weri* ('\e-nii>te(l “goods impoited into 
the town of ('aleidta “ whether by land or sea, which 
were to bi> snbji'cl to what was called the “ Calcutta 
Customs.’ Ooods passing e*itJiei' ve’ay across the* iK>rth- 
western fioJitier of the Company's teriitory, were* also 
liable to iinjuirt and export duty at the Manjee custom- 
house' near the e-ontlux eif the* rivers Canges and .lamuna. 
The net le'sidt was that the- einly levies on traele we'ie*- 
(1) the* ini[)ort eluty at Calentta, ealh'd thi' “Calcutta 
Ciisteims, ’’ ami (2) the* import ami expeat eluty at Manje'e', 
unek'r “ CemMiinient Customs.'’ 

d'he rate's e>f the Cale ntta eusteams eai geeoels brought 
in from the inte'riea' e)f the ee>unti'y wereo-(l) 4 [le'r eent. 
on the' jaiee* (/.e., at the* plaee of ja'pduotieai) ejf all 

gruff geieiels, am] (2) 2 p(*r ee'id. em piece-goods, eotteai 
thre'ael anel yai'ii witheiut any ele-elne-tion. All necessaries 
of life, exee'iet grain, WA'je ine-lueleHl in the lewy. A Kayalco 
dn-sfui (w'e'ighman’s lornmission) was levie-el on ill anel 
mustaiel se'cel. ,\n aelelitieaial eluty of 4 annas pe'i' galleai 
was iinperse'el ear “ e-oinnuai paria or infc'rierr e'onntry 
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ar*!‘ii<*k : and ibr {pu)yt lla^ ratr. was ■ i w(‘nl-y ni|)(^(>s 

pea' (^ont. on the .s(‘lliini; \mrr at ( alciilla. l>etcl-nut and 
tobaeeo were subject to usual levy ol 4 pea* (*en1. A 
remission in the iiatui-c' of dr'avvbaek, vvluai ex[)orted by 
sea, was allowed only in the (*as(^ of Bengal spirits and 
1 ‘aw silk. 

For goods i]n])oi*tisl by s(‘a, tlu‘ rate* was the same', 
/•/b., I per cent., \)ui eahailaled geiUMally oil th(‘ (alent-ta 
prie*e ; but an oJihanecMl lati^ was iin])osed on goods 

iin|)ort(Hl froin Fure)pe undcM- foreign ^-olours, the valuation 
being inercNise^d by ()t> ))er eeait. on th(‘ ’* prinit‘ eost of 

the' articles.’' (Joods iVoui t'hina iiad to pay an ejdiaiucd 
rat(‘ ol .St) pel rfMit, and Ihost^ fi’oin (broinonde^l coast 

of lo pea' et'ut. 

In lh(‘ <'as(‘ ot goods broughi in th(‘ tbinj)any's ships 
t he \'a I nation was to be “ on 1 la* in\ e.>t uK'nls of t h<‘ eajitains 
and olh(*ei‘s on 1h(‘ ainounl of tlu'ii' invoice's 

without adding llu usual p(ac(‘inag<'/' t’oppiM* irnpoiAcuI 
from Madras under contracts with iIk' (bmpany was 
duty-free'. 

For licjuoi's, there \ve!*(‘ separate' kinds of rates. Wine,, 
brandy, (^ti ., liad to |)ay Its. 12 pea* pi])e : Ihnavia Arak - 
at IvvS. 55-1-3 })er leaguer, and otlua- Arak at Its. (> : Beer, 
l\)rti‘r, ('ll*.— at Its. 2-S-t) jMa- hogshead. For du'rry, 
brandy, (de., when biougJd in ))()1tles, the' rate was !t(‘. I 
j)er dozen, a.nd for rmn, Ixcr, etc., -annas eight-. 

For goods im])ort(‘d by sea- exj)iessly for' th(' piir'posr^ of 
r'e-('xpoi*tation, and such goods when re-exported, the irnjroi t 
duty was ]*emitt(Ml or n'funded. Not so for goods im[)orted 
from the interior of the (*ountry wlien I'xported Iry sea. 

Idle Itegtilation also laid down derailed rules for th(' 
enstom oftiees and for eontrol of wai'ehonses. 

(Th(' whole Bcgnlaiion was rt'jreali'd by Beg. IX of 
1810 : previous rnodiliealioUs in part bj^ Begs. XXX IX 
and XL of 1705.) 
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Sir John Shore 

Regulation III of 1795 — modified the arrangements 
with the Raja of Benares in December, 1787 (enforced from 
Ist April, 1788), arrangements with the Nawab Vizier in 
1788, and with the Raja of Nepal in April, 1792, regarding 
commerce through the Province of Benares. 

There were to be four superior customs stations, viz., 
Benares, Ghazeepore, Mirzapore and Juanpur. Benares 
rowanas or passes were to hold good for Bengal, Behar 
and Orissa for 6 months, and vice versa. 

The rate of the levy was reduced to 2| per cent, (on 
either side), except for Salgram stones, “quarry stones 

from Chunar, cattle, horses, elephants. lYansportation 
of warlike stores as cannon, guns, etc;., “ to or for the use 
of country jiowcrs or private persons, without a pass from 
Government,” was forbidden. 

(Repealed by Reg. IX of 1810.) 

Regulation I V of 1795 — extended the proliibition to 
collect Sayer and internal duties by the zemindars, to the 
Province of Benares. 

(Repealed by Act VllI of 1868 save as provided 
therein.) 

Regulation XXXIX of 1795 — (1) abolished the 
Calcutta customs or Town duty under Reg. XLII of 179.5 ; 
(2) revived the Government custom at the port of Calcutta, 
which was abolished in 1788 ; (3) prescribed the Courts 
where aggrieved party might seek relief against acts of 
the Collector of Customs, the Board of Trade or the 
Governor-General in Council. 

The Preamble explained first the system followed 
up to 1788, according to which the duties levied were of 
two descriptions, — first, the “ Calcutta Customs ” (also 
called Calcutta Town duties) collected by the Company 
in virtue of their ancient factorial rights ; and second. 
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the “ Government Customs ” on the authority of the 
Company being the Ruling Power, on all goods imported 
into or exported from any part of the Province. The 
latter required a rowanO' or pass, on payment of certain 
duties, and this operated thus as an internal impost also, 
on articles produced or manufactured in the country 
which were not exported by sea. The “ Government 
Customs ” were abolished by an order dated 3rd November, 
1787, and later in 1788 it was explained that the abolition 
was not meant to extend to “ Calcutta Customs or Calcutta 
Town Duties.” This Regulation reversed this plan : the 
“ Calcutta customs or Town duly ” was abolished, and 
in its place the Government customs, on imports of foreign 
goods and exports of countiy goods at Calcutta, was 
revived, with the object, as stated in the Preamble, of 
improving the revenues from this source. 

The rate of the Government customs thus levied at 
Calcutta on imports of foreign goods, was per cent., 
with the following exceptions : — 

(1) Goods imported from Euro])e under foreign colours, 
were to pay on an addition of 60 per cent, to the prime 
cost ; 

(2) goods, the in’oducc or manufacture of the Coro- 
mondel Coast, on an addition of 15 per cent, to invoice price; 

(3) China goods, — on an addition of 30 per cent, 
to the invoice price ; 

(4) unauthenticated cargoes on Macao ships, — on an 
addition of 40 per cent, to the prime cost ; 

(5) Batavia Arrack at Rs. 55 per leaguer : and 
Arrack from Bencolen was duty-free ; 

(6) goods on Company’s vessels were to pay on 
the investments of the captains and officers according 
to the amount in their invoices; 

(7) copper imported from Madras under Company’s 
contracts and advances, — was duty-free. 
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The export duty on country goods, was, also at 2^ per 
cent, calculated on the “ arung or prime cost.” Certain 
articles were, however, excm])ted, viz., — grains of all sorts, 
opium |)urchased at the (’ornpany’s saK^s ; indigo, raw silk 
and cafrlagi^ A'iXp^lted in the (Company’s shi])s to the [)orl 
of London ; palanquins, mavhinwj and chair ; brass and 
copj)er utensils ; spii-its distilled after the European manner. 

Coods import(id (by sea) declaT-ed for re-exportation, 
were allowed a. drawback of the whole of the import duty. 
The same concession was extended to Manilla indigo only 
when re-exported on the (!om]>any’s ships. 

The (T<jvernmcn1 custo7ns at Manj(‘f> was continued. 

(Modification by Kegs. LVII of IT!);"), XI of 1800 and 
XIX of I80(i : and wholly l■(‘p(‘al(‘d by Kegs. IX and XT 
(.fl8IO.) 

HvguJation L VI J of l7l>o Owing to ililticnlt l('s in ascer- 
taining the price of goods brought to Calcutta from 

the interior, levy was direcpHl to la* calculated on the 
(lalctitta ])ri(!e /cs-s 'ton per {xmt. The knnalvv dd'tlur or 
charge for weighment of s(H>ds was also abolish(>d. 

(Repealed by Keg. IX of 1810.) 

Regnlntiov I of 17111 — imposed an additional levy of oik* 
per (!ont. ex(^cj)t for bullion or money, the object, as stated 
in the Preamble, bedng “ to ecpiip an armed force for th(! 
protection of ” the commerce of the ])ort of Calcutta 
which was suffering “ by the enemy’s privateers cruising 
in Balasore routes and off the entrance of the river.” 

(Modified by Reg. XI of 1800 and rej[)ealed by 
l^eg. XIII of 1816.) 

'Regiilation X of 1797-^Iioim/im or passes (as required 
for goods taken out fi'om Calcutta or brought in across the 
frontier custom-hoiise at Manjee) for goods of value not 
exceeding Rs. 10 exempted from stamp-duty ; other 
passes requirc'd stamped pai)er. 

(Rej'H^alcd by Reg. I o:^ 1814.) 
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Regulation V of 1801 — The Calcutta Customs or Calcutta 
Town duty, which was abolished in 1795 (section 2 of 
Reg. XXXIX of that year), was re-established, 
while the Government custom revived in that year was 
rIso continued. It was an import duty only and the 
rate generally was 4 per cent. Goods brought into Cal- 
cutta from the interior of the country which were liable 
to this duty were specified. These included raw products 
as tobacco, pan, betel-nut, raw silk, but not grains. 
Manufactured articles included — ghee oils, embroidered 
goods (keenkhaps, etc.), gold and silver lace, chunani, hides, 
soap and tallow, brass and copper utensils, stone plates, 
sugar, indigo, saltpetre, rose-water, wax and wax candles, 
shawls, carpets. y)aper, etc., — the rate being the same, viz., 
4 per cent. The rate for piece-goods of whatever descrip- 
tion, cotton and cotton yarn, was 2 per cent. Ganja 
and spirituous liquor had special rates. Raw silk and 
indigo intended to be exported to England on Company’s 
or other licensed ships were exempted from this 
duty. 

For imports by sea the rate was also 4 per cent, and 
the other details were the same as in Reg. XLII of 1793 : 
except that timber, horses, bullion and coin, precious 
stones and pearls were exempted. 

The Collector was authorised to levy 5 ])er cent, of 
the duty as his commission. 

(Partly repealed by Reg. V of 1802 and wholly by 
Reg. X of 1810.) 

Regulation VII of 1801 — modified the duties on coasting 
vessels called Dhonies : established a duty of one anna 
per ton on vessels importing into or exporting from the 
river Hooghly. The object of the latter was stated to be 
defraying the expenses attendant on a magazine to be 
erected for the reception of the gunpowder of ships entering 
this river. 
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(Ceased to have effect in ports to which Act XXII 
was extended : repealed by Act XVI of 1874.) 

Regulation X of 1801 — referred to the Regulation of 
Lord Cornwallis by which while abolishing all internal 
duties, power was reserved for consideration what internal 
duties might be imposed later, for the “ improvement 
of public resources ” : anti with a view to this object 
duties corresponding to the (•alcutta Town duties (vide. 
Reg. V^), wei'ts re-establisbed also on certain kinds of 
articles imported into the cities of I’atna, Dacca, Murshi- 
dabad and Ileiiares “ in the room of the f/M>/j>-duties and 
other duties formerly levied in the said cities.” 

Accordingly, custom-houses were established in the 
above four cities in charge of the (Collectors who were 
to receive commissions at 5 pcir cent, on all duties collected 
on goods imported in their towns : Specified the articles 
on which this duty was to be levied, — and these included 
tobacco, pan, betel -nut, furniture, ghee, pepper, seeds of 
every description, embroidery w'ork, chunam, hides, uten- 
sils, silk, indigo, saltpetre, shawls, carpets, paper, gunnies, 
blankets, shoes, sandal wood, iron manufactures, etc. 
The rate of duty was 4 per cent. 

Piece-goods, cotton and cotton yarn were also subjected 
to the “ import duty,” but the rate was 2 per cent. 

Goods imported into these cities from the dominions 
of the Nawab Vizier of Gudh, were exempted by virtue of 
the Treaty dated 1st September, 1788 : and in certain 
cases also goods from the territory of the Raja of Nepal. 

Goods chargeable with the duty (except gruff goods) 
to be deposited first in the godown : detailed rules of 
procedure : control by the Board of Trade. 

(Replaced by Regulation X of 1810.) 

Regulation XI of 1801 — extended the Government cus- 
tom at Calcutta, to “ goods exported from Calcutta into"the 
interior of the country, and goods imported into Calcutta 
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firojn the interior of the country ” : and also established 
^milar duties at Hooghly, Murshidabad. Dacca, Chitta- 
goilg an(J €*atna, while the custom-house at Manjee was 
withdrawn. The rate of the “ import "’'-duty {Lr., when 
goods from the interior of the country were brought into 
th(?so cities -for sale or consumjdion) was the previously 
.auginwitc'd rate of 3| ])ei‘ cent., and so also when goods 
wert5 “ exjiorted” (i.c., taken out of th('se cities into the 
•‘Interior), the rate was cent. 

(foods impoit.('d into Calcutta liom 1hc inl(‘iior aii<l 
having ])ai<l t h(! CovernnK'iit customs of per cent , 
when brought into Calcutta, Wf-rc c.vcmptcd from the 
Government export customs whtm the same was (ex- 
ported by sea, but there was no similar j)rovision 
for such goods when “ ex])oited ” into the interior 
for distribution. Same rules applied for the j)ort 
of Chittagong. 

Goods imported into Bengal by sea and having 
paid* the Government import customs, were ex(^mpted 
from apy further duty under this Regulation, when 
■ “ exported ” into the interior of the country. 

The country goods on which the import and export 
'duties ahove, were leviable, were s])ecified : they were 
the same as in Reg. V, but with additions like household 
•‘fumiturb, gunnies, caps, hookka-snakes, leather, iron goods, 
.etc. Provision was made for rowanas or passes at the 
ditfei^t custom-houses (there were outstations or 
chowldes at* places to determine the ..jurisdiction of each 
of these towns), but commercial residents or agents 
employed to provide for the Company’s investment, were 
entitled to get passes free of any duty, that is to say their 
goods wfere exeippted from any “ customs, commission 
or fee.” Rominaa, granted at any ope cui^tpm-house, 
eifempted the goods covered by them m their passa^ 
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to any place within the Company's territories, from the 
payment of any further duty under tJiis Rx'gulation. 

Cc^rtain articles were sptieifieally mentioned as exempt 
irom the duties under this Ivegulatiou, and these included 
— paddy, grains, salt, ghee, tiles, pottery, hullion, jewels, 
horses, opium purchased at the Company's sales : and 
also g(merally “ all articles of British gi-owth, ■ ])roduce 
or manntcicturc, imported into Bengal by sea. " 

Collectors authorised to levy a commission of 4 per 
(•(‘lit . (in addition to the customs rates) on tlu^ amount of the 
customs, viz., h/lOth for himself and l/IOth for his Dejaity. 

(Some provisions ex[»lained by lU'g. 1 of 1802 : 
Repealed by Reg. IX of 1810 : for stain j)-duty on rowanas 
by Reg. 1 of 1814.) 

Heguldlmi I of 1S02 — exitlained that articles of piece- 
goods of whatever descri])tion, cotton and cotton yani were 
subject to the duties by Reg. X of 1800, and declared also 
gh.ee and charcoal as liable to the same duties. 

(Repealed by Reg. IX of 1810.) 

Regulation V of 1802 — first summarised the various 
duties levied on goods coming into (Calcutta by varioiis 
routes for commerce : — 

(1) Those from the territories ceded by the Vizier, 
and coming through Behar, — ;first a Government customs 
of 5 per cent, (excepting piece-goods for which the rate 
was 2^ per cent.), then a Calcutta Town duty of 4 per pent, 
(excepting piece-goods for which the rate was 2 per cent.) 
and lastly an export duty of SI per cent.; 

(2) produce . or manufacture of Benares, — first a 

Government duty of 2| per cent, at Benares, then a Govern- 
ment customs of 3| per cent, at Patna, and lastly the Cal- 
cutta Town duty of 4 per cent., excepting piece-goodfl^r 
which the rate was 2 per cent.; > 

(3) produce or manufacture of Bei^l, Behar and 
Orissa— the Government customs of 3| per cent, (at 
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(BIO of the custom-houses, Patna, Dacca, Murshidabad, 
(■hittagoiig, Hooghly or Calcutta), then the Calcutta Town 
duty of 4 per cent, (or 2 per cent, for piece-goods) ; and 
lastly the export duty of per cent., except when the 
goods were exported within nine months. 

“ With a view to encouraging the commercic of the 
British territories,” — the following modificatJons wcit' 
introduced : - 

(1) Coods from tin* tcrriloruw ceded l)y the Vizier — 
2^ per cent, at Benares f 2 ]K‘r (^mt. at Patna-)- Calcutta 
Town duty of 4 per cent, (in case of piece-goods- 2 pci‘ 
cent.). If exported by sea, a drawback of three-fourths of 
the Calcutta Town duty : and no further export duty. I’here 
were some minor special rules for indigo and silk-goods ; 

(2) goods, the produce or manufaciturc of the Province 
of Benares — SJ per cent, at Benares : and at Calcutta, Town 
duty of 4 per cent, (for cotton or cotton yarn — 2 per cent.). 
If brought for exportation, the latter duty was not to bo 
paid, but an export duty of 21 per cent. If the Calcutta 
Town duty had been charged and the goods were later 
exported by sea, a drawback of three-fourths of the Town 
duty was allowed, — no further export duty, whatever the 
period of detention ; 

(3) goods, the produce of Bengal, Behar or Orissa, — 
3^ per cent, at Calcutta custom-house (unless this Covern- 
ment customs had been paid at any of the other interior 
custom-houses), on the Calcutta price (and not arung 
pri(je), and the same predicament as in (2) above ; 

(4) goods, the produce of any Province other than 
the Provinces mentioned in (1), (2) and (3) above, were 
to pay the first duty of 3^ per cent, (instead of 2^) and 
then the same predicament as in (1). 

This Regulation also laid down that all goods what- 
ever, imported into Calcutta by sea, which were not 
declared to be exempt, were to pay the established 
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Government customs and the Calcutta Town duties. 

The exception from Government customs at the 
several custom-houses, — was extended to indigo-seed, pan 
and mats. 

The extra perquisite of the Collector was put at .5 
per cent. — 9/lOths being for him and 1/lOih for his Deputy. 

(Repealed by Reg. IX of 1810.) 

Regulation VII of 1802 — Generally all goods having 
once been “ imported ” into ( ’alcutta, or Hooghly. or (Chitta- 
gong by sea, were liable to the Government “ export ” 
custom when they were again taken out into the interior. 
For the benefit of the Europeans in the country, certain 
articles of necessity were exemyhed from this further 
“ export ” charge, viz., — liquors, clu'cse, etc., grocery, con- 
fectionary, cutlery, hosiery, shoes, hats, coats, books, 
stationery, saddksry, millinery, — and besides these generally 
all Manchester goods. 

(Repealed by Reg. IX of 1810.) 

Regulation IV of 1801) — referred- to the practice in the 
Province of Benares of the Com])any’s commercial agents 
working through “ native dahds or dustooreas," and laid 
down rules for stopping this practice and extending the 
Bengal practice of advancing directly to the producers. The 
reason stated was that otherwise “ the desired improve- 
ment ” of the fabrics and the requisite quality of goods and 
quantity, werc^ affected. It also extended the provision 
in Bengal and Bchar, that goods on the Company’s invest- 
ment were not to be subjected to any “ customs, com- 
mission or fee.” 

(Modified by Reg. IX of 1829 and repealed by Act 
VIII of 1868.) 

Regulation VI of 2505— referred to the practice in the 
Ceded and Conquered Provinces, of the Government levying 
duties on goods and other articles sold in the bazars and 
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gunje^i characterised it as oppressive and extortionate : 
and accordingly abolished the same, and in its place esta- 
blished custom-houses and a levy of town duty, af the 
important cities, viz., — Allahabad, Furruckabad, Bareilly 
and Agra : and Goruckpore, Moradabad, Cawnpur, Etwali, 
(Joel, Meerut and Shaharunpore : and the principal town 
in the Zilla of Bundelkund. 

The duty was for “ imports ” of goods into these 
cities, and the rate was 2 per cent, on piec*e-goods, cotton 
and cotton yarn, and 4 ]xt cent, on otlicT* articles not 
specific^ally exempted. No drawback was allowed when 
such goods were exported from the city, except in the 
case of piece-goods, raw silk, cotton and indigo exported 
expressly for some other of the above cities or out- 
side the Ceded and Compiered Provinces. The exemi)tions 
and other rules were similar to those in Bengal and Behar. 

Collectors were authorised to levy 5 jjcr cent, of the 
duty for their own perquisite. 

(Repealed by Reg. X of 1810.) 

Regulation X VIII of 1806 — provided for levy of toll 
on all boats passing through the Eastern Canal (I'olly’s 
Nullah) of Calcutta (connecting the Hooghly river with 
iSundarbans) and canals called Banka Nulla, Kunjapore 
Khal, Gowal Khal and Narainpur Khal (round C^eutta). 
Rates generally — 4 annas per oar or 4 annas per 100 
maunds of bottom. In case of rice, paddy, etc.. Re. 1 
per 100 maunds bottom. 

Also rates for ferries across the above canals : rates : — 
a foot-passenger — 5 gandas, with load — 1 pun of cowries ; 
a bullock — 2 puns ; a palanquin with bearers — 4 annas ; 
sheep and goats, etc., 1 pun of cowries each. 

(Repealed by Act XXII of 1836 — so far as regards 
Tolly’s Nullah, and the rest by Act V (B.C.) of 1864 and 
Act Xlt of 1873 save as therein provided.) 
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. wood, etc. : and 12 amuUi per 100 maunds of grains or 
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(Repealed by Act X^lt^ 1836.)^ 

Begulation ^ of' 1^1^— ^^i^ig|jU^da^d and clarified pre- 
vious B^ulatiops relatbj^ to customs and Ibun ^1|^,<0nb . 
olqect ^ti^ in ifehe]]^I*reamble was to sin^f^ti^ the'^ailrtii^ 

^ con^riN^ sy8teJd"”of inultipli^ ” which were hwfessT ^ 
ing to all concemed. The-iftimber '^ interior cities whei^ ' 
the Government cuaStohis sfcbtii®^be levied wall, hcrirwer, 
the same as in Reg. V of4802, but it was 'made cleto that, 
onoe the duty yfSbS paid on the importation 'bf ^oods^thin . 
^the 'limilaL of . a city and a rc^m Stained, no TBarther 
duty oi|jt!».carrfege of the samidto any other city ;or ;^ee 


would be yp^ed : and it was wso made clear, that the 


oply further ‘duty* pajrable was 1h§ expoi^ du%>'^h^ 
the goods wejfe exported -by sea.firom Oidoutta, Chittagbhg ' 
or Baiasore. One -^ble, was^ laid down for ‘ rates’ ^of 
“ ^port ” duty, and^his app^ed .gumera^ bo^ forjUOb^ 
imported' by sea, and goo^ brofliht into '0i» 
any of these cities from the *fhteri(tf t|Oii^|||!l^. If 

rSms also made clear that no tran^ di^ would, 

imlbss express^ provided ^or, 

■ ’ Jtoi' 
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Most important was the Table of ^ates. The rates 
varied according to the nature of the article and its source. 
For instance, for cotton and wool the rate v^as 12 annas 
per maundj but generally the l«t6s were ad m^rem on 
Calcutta "price, though in certain cases the valuation was 
fixed, e.g., raw silk filature was to be valued atrRs. 7 
per seer, Bengal silk at Rs. 6 per seer, Tttssah at 6 -annas 
per seer. On such valuation, the rate of the duty was 
put at 7^ per cent., except in specified cases when the 
rate was higher as 10 per cjent. (e.g., shawls and woollens, 
wax and wax candles, , pepper, safforn, timber, cfmnam, 
quicksilver, tin, copper and brass, lead, hGn and steel, 
pigments, sulphur, alum, tea), or lower 5 per cent., or 21 
per cent, on certain articles bn importation by sea (e.g., 
canvas, thread, cordage and marine stores, woollens). 

Articles exempted from the “ import ” duty included 
: — timber for shipbuilding, horses, bullion and coin, precious 
stones : and from the export duty (bjz^^seii-) — grain of all 
sorts, precious stones, etc., opium purchased at the Corn- 
pany’s sales, spirits distilled after the European manner, 
carriages and palanquins. 

No customs, ddties or, fees were payable on goods 
carried by or through Commercial Residents or Agents and 
others employed to provide goods for the Company’s 
investment, ■’’^nd these were entitled to have rowana 
free, of such charge. 

For goods imported'by sea, the rates would be applied 
on the original invoices or bills, otherwise Qn the Calcutta 
price. In the case oj. goods on the Company’s ships, tht 
•valuation was to be on the invesfSSlentsMif the captains 
and the officers. The proportions of enhanced rates . foi 
■goods from the Coromondel Coast and China, and foi 
goods from Europe in ships under foreign colours, wer( 
piaintained. The -jcjluties on the cargoes on-^Americaf 
vessels impea^g froha places to the'lr^Ptrapd of the Gapt 
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of Good Hope, excepting such part thereof as was of produce 
of America, were to be levied at the same rate as the duties 
bn th^^argoes of British vessels, importing from Edccepe. 
As for the part of the cargosp as was of A^nerican produce^^ 
the duty;?^gfto be levied .on the account sales of the goods 
dulyattett^" " ^ ^ 

'The export rate of 5 cent, for export by sea, 
was to be leyied on the flalcutta market price,^'Jess 10 
per cent. Brovisions of stores for His Majesty's navy and 
His l^jesty’s squadrons, were exempted from the duty. 
Drawbacks at various proportions of the import duty 
paid, w«re allowed on exportation by sea/and this generally 
was about 5 per cent, where the import duty was 7| per 
cent. In c^4.in cases, as „co4|tori,^.'8ilk, indigo, the draw-^ 
back was allowed only when •tike’ bxport was to LondoiS) 
and in other cases, e.g.', shawls, woollens, indigo, sugar, -35-. 
when to Europe or America generally. 5* ,>’r^ 

Special rates were' laid down’^r salt. 

(Modified •by^Kegulatiops ’X. VII of 1810, III,^6f 1811, 
XI.X*of 18i2, VT‘of 1814, 'IV of! 1816, XIlI of 181^, X^^" " 
bf 1817, TV of 1819, V of 1820, II of 1822,fiV of 1823; XV 
of 1825,*. TX of 1826, XV of 1829,and. I of 1833:^ and 
repealed by Acts XIV of 1836, 'XVI of '1837 and XiV'"' 

Regulation X of 181 $ — Passed on the same day as Reg. 
IX. The Preaifible mdioatea? t^B-t the Town duties leaded at ■ 
.Galp^ta, Patna, Dacca, Murshidaba^^ and Benares and 
4lfe ^ncipid, toi^s in ^e Ceded and'C^quered Provinces, ; , 
under Regula^ipns'^y *& X 'df . 1801 and VI of 11^05, wbre-’ 
exclusi^t^Rthb Goven^njshtvoustoms also lav^ at these 
pla^., . 43iis..Reg*&atibn policy of simplicity 

enunchftted .in ^^gulatibh IX),*.aBoliBhed ^he Government 
oustomst^or ratlverjconsolidfttedftRe'^two, and laid down 
(^y oneaset, duties) to be levied 

oenbi|^...s^^»^ jartides. when^ l^ought into . 
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‘‘ iinporO^d " to) tliosc^ j)l;i(*os, vvludlR*!* siK*li artick^s W(‘n‘ 
HO brought for sal(^ or Htoro or for (tonsuiii])t ion wil liin t lu^sc 
( itioH. The rales wer(i : 

21 j)er (*enl — on grains (|)addy, rii*e, wheat and l)arley). 

5 |)ereenl. — on dal (i)ids(‘s) of all sorts, oiJ, betelnut, 
oilseed, sugar, turinerie, ehareoal and 
firewood. last two only wIumi bioiight 

into CVdentta. 

10 ])ei* cent.- on (jh(( and tobacco. 

For salt, otlua* tlian salt ])ur(*hased at fh(‘ ('onipany's 
sak\s at (>aleutta, when inipoited into the Province' of 
-Benares or the ( leded and ( 'onciiiered Provi!H (\s, the' rates 
were Re. I ])er inaund on Lahore^ salt, and S annas and 
4 annas ])(‘r inaund on otlua* varieties, such as Sham bar 
Salumba, etc., and Boraree. 

Extendc'd tlie ai)f)li(‘ation of tliis imiost to a number 


of ol her towns, 

anti the n; vised list 

now eoniprised ; 

Agra 

Jfenares 

( 'alcntta 

Furruckabad 

Patna 

Murshidabat 

Allahabad 

Purnea 

Dacca 

Bareilly 

Bhagal|jur 

Miduajair 

Monghyr 

Mujaffarpur 

Bill'd wan 

(jloruckpore 

Chnpra 

Hooghly 

Banda 

8ylhet 

Krishnagar 

Cawnpore 

Arraii 

dessore 

Mynpori'e-t’ocl 

Clay a 

N afore 

Muradabad 


J)iiiaj]>ur 

Meerut 


(Joinmilla 

Mirzapur 


Jslamabad 

Nusserabad 

ITangjiur 


4'his Uegulation also ]KM*mitted (k)llo(*4ors (subject 
to the orciers of thc^ Hoard of Bevemie or thc^ Boarcl of 
( 'ommissioiKMs) to I'aijii out tlie eolleetion of the Town 
duty, and detailed rides were laid down. The term was 
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1-0 bo for 12 TDofitlis oi* l()n<i,or.at tl)i^ (lis()?*c4ion of the 
Boards/' Tlion^ wore t(» b(' local limits for tli(‘ Town duty 
of (Nich town, and tlu^ fainuas wore to mak(‘ tli(‘ir oolloo- 
tioiis ‘‘ at (‘(at-ain lixfal stations oik tlu^ public- roads or 
aveiiuos, loading to tlu‘ town or city/’ 4'hc^ farmers were 
to ])ay aec-cacliiu^ to llie montldy instalmcails agreed to 
by Ihcan, any margin being tbcar prolit. Thc‘ ( dlieetors^, 
werc^ also ])ca‘mittc‘d tc> draw (tor sell) sueli c-ommissiem K 
on tlu^ amount c-ollcH-tcal as (ilovcaiimcait might fix. * 
Thi *Ki‘ riil<\s ()1 faiiiiini-; «Jid not ii[)])ly (o (‘alcutta, 
wlu'i'c (lie colUHitioii was in diriH-l charsit' o( llic “ ('<ollectov 
of the ( Jovc'riiTTK'nt custoins, ' who lor this pni’post^ was’y 
to l)(‘ shyl(Ml also “ Collector of l4ic Calcutta 'I'ovsn duties*’’ 
’J'he limits ol Calcutta lor tliis |)ni|)osc were also speci- j 
ficallj’’ laid down : — 

On tli(' A'ortli from Ouni-Onm hridgc' to Haranagore,' , 
tlicti across tlui Hoogidy river to the Bally Kkal-: 

On th(i VV'est — the high road li'om Hoogidy to Sangral, 
tlirdiigh Stdkca, Howrah and Sih'pnr, to (’ol. Kyd’s premisoa 
at Siltpiir. then across .the riv(‘r to Mnewa Colah, then iJ 
along tlu' load to the new (jiardem Beach Boad : c-i 

(.)n the South -south-easterly to include the town* 
or hdf of Ballia, to d\)llygiuig«^ inchuling the (junje : 

On th(^ Hast — troni there to “ Ballia Chat " on 
Saltwater Lak(', and then as in a line to Dmn-Duni bridgg/. 

'I'here were two ahouilsic.'i oi- outposts -one at tho* 
mouth of thh Bally Kfud and the other at Kidderpur-' 
Ohat. : iuul also chou'kivs at othci' entiances into the city,* 
(Modilied by liegulatioiis XV 11 of 1810, 11 of 1822^ 
IX of 182(5, and rej)ealed by Acts 1 of 1833, 1 of 1834, 
XIV of 183(5 and XVI of 1874.) 

Bryuldtion XVII of 1870 — i-evtsed the rates of duty Ojj 
importation "ol salt in the (Wed and Conrjuered Province®!, 
(Bep('aled by rh'gulations XX of 1817- and XVI of 
1829 and Acts 'XIV of 1836 and XIV of 1843.) 
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Regulation III of — related to the t^e pf foreign ' 

nations in the (jompar^s possessions in India, passed 
under the authority*^iveij by 37 Oeo. Ill, Cap. 117. 

“ Foreign Europaan ships b©l?faging to any nation ^ 
having a settlement of its own in the'^East Indies, and 
■ being in amity with His Majesty ” — might ffeely enter 
the British seaports, subject^ to the duti^ laid ^down in 
'lAie Regulation. The duties t^ai prescribed, whether . 
^'on importation by sea or -jjexpOrtation, were double the l 
^ rates laid down for British bottoms, and the Regulation 
' contained Tables to show the differential rates. Goods 
'imported for re-exportation were alloyed a drawback of 
- two-thirds of the import ^ty, if exported on *■ British 
* bottoms, and one-third, if exported on foreign bottoms. 

The vessels* of such foreign Europeai^ powers and 
,Vlso of the United States of America, were forbidden to 


parry any of the articles exported ^ them from the British 
temtories, to any port or place "except to^bome part or 
place in their own countribs respectively : a^S linl 
of such goods to any other place^was forbiddeto, on |l 
' feiture of bond to be*^executed therefor. , ^ ’ 

(Modified by. Regulations VI of 1^2, re form^ of 
bond, XX of- 1816, re American trade, XV of 18'^6-We 
! Tfate and drawback alsp. by Regulatipp .VH of 1818 
and Act VIII Of 1868.) • j ^ ^ 

Begvhtion I of 1812 — prd^ediop#^* 

(1) * duty* of Rs. 200 and 400 Oh "Worses pthihr .. 

than those from Europe : . . . 

(2) a duty of 10 per cent, on tobacco impdct^ by 

into Chittagong : * ‘ 


• (3) prohibited exportation of woollens 
1%) CSiina : 



(4)- piece-goods from the Ceded and Con(iuered,Pi»* 
li^ceB subject to 2| per cent.<»dnty if d!xported on 
^ioltoinsi, and 7^ per cent, if on foie^ bbitonis. ‘ 



REGULATION^ : CUSTfi^tfS AND INLAND DUTIES 343 

(Partially repealed and modified by Regs. XVII of 
1812, jtIV of 1813, IV of 181^, V of 1820, and wholly 
by Act VIII ojE] 1868 save as therein provided.) 

Regulation XVII of 1812 — Import rates on ^horses 
modified according to si?e ; otherwise horses imported 
from Europe and also from Pegu, exempted' from duty. 
The impost extended to horses imported through Cuttack. 

(Repealed by Regulation XIV of 1813.) ' 

Regulation XIX of 1812- — Government customs and 
Town duties established at Bareilly and Gazipur. Control 
of the custom-house at Meerut transferred to the 
Collector of Customs at- 'Agra, and those at Furruckabad 
and Allahabad to the Collectcw ,'of Customs at Cawnpore ; 
and so Mirzapiir to Benares. 

(Repealed by Act VIII of ^1863.) 

fiC&d Hastings 

Regulation IV of 1813 — To defray the expenses of 
certain measures for the improvement of navigation in 
the rivers Ichamaty, Mathabhanga and Chumi, tolls 
were imposed on boats plying in these rivers, at 2 annas 
per oar, and in case of bricks, earthenware, sand, earth 
and soorhey — 8. annas per 100 maunds, and for grain and 
vegetables -4 2 aijnas per 100 ’maunds. Boats Iqi^en with 
other kinds of goods — one rupee' per 100 maunds. Collec- 
tor of Nadia put in charge. * 

(Repealed by Reg. VIII of 1824.) 

Regulation XII of 18T^ — Principal custom-house of 
the Province of Benares, established at Mirzapur. 

For export of coin or bullion from Calcutta, ChittagODg 
or Balasore, either to America or Europe, a duty ^of 
3 per cent., if exported on British vessels, and 6 per cent, 
if on foreign bottoms, was imposed. No duty for ejtport 
of these to any other place. . ^ 

(Repealed by Reg. XV of 1825 and Act VJII of 1B68.) 
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Hegtdctiion XIV of 1813 — abolished <^e duty on 
^Mtses hhpiSrted Tby sea through the district of Cuttack. 
(Repealed by Act VIII of lB6ft) ^ 


Regulation VI of* 1814 — laid down certain rules for 
enforcing fh^uty of 2 J per cent, on mdigo of the Ceded* 
and'Conquered Provinces, imposed b/^egulationlXof 1810. 

The Tate in Regulation X of 1810 [Sjc. 97 (2)] for levy 
of an expoft duty on goods on the . river Ho<%hly for 
dojI into the foreign settlements, was suspended, 
m^w ^ubjfect only to the same rate as exports from 
tcutt^i -on Batish bottoms. 

. A -custom-house ^ras established at Shahrunpur in 
flirOQlaqu^^d Provinces. •* 

« (Repealed by Reg. IV oM815 and Act VI of 1863.) 

Reguki^m IV of 1815 — ^marks a stage of particularly 
*t>velereqKial tariff fot British goods. 

P » A ^ 

Th? following artides j^ported from the manufacture 
•of (iroat Britain and Ireland, on British ships or on Indian- 
t|h^ps trading under section 30 of 53 George III, 
Cap. other Acts, were exempted from any duty : — 

kWoouiens, including cloths of all sorts, blankets, hose, 
'gnertusey^ shirts, caps and general^ ah articles manufac- 
'tufe^ fipom wool or worsted threi^d or yarn. 

^ tin,* iron, steel, lead and all other metals in 

uipnanufactured^etate, being the produce of the United 
E(3b^|^m, were exempted from duty : so also canvas, 
c<nd other marine slores manufactured in the 
Tait^ Kingdom. ^ 

On all other artidee, th© produce or manufacture of 
^SSi|^Upited Kingdom, the duty wm to be only 2| per cent. 
For aR articles , produce of foreign Europe (except 


..IsineftEiid itpirite), ,the duty was to be 6 per cent. ' 

, ^ It was farther laid down that when these import rates 

had paid on goods “ no further duty shall bb levied 
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upon thoir transit from port to port within the same 
( British) territories. ’ ’ 

For goods exjiorted by sea from the eonntry, a full 
drawback was permitted only in the case of cotton, wool, 
hemp and sunn (grass): on all other articles the draw- 
bac'k was limited to 2| ])er cent. 

A full drawback was allowed also on indigo exported 
on British ships or Indian-built ships trading with the 
United Kingdom. 

(Re])ealed by Regs. XXI of 1817, XV of 1825 and 
Act VI II of 1808.) 

Regulation X of JSJO — Fx])ortation of saltpetre by sea 
or importation from tlu' int(‘rior into the foreign settlements 
strictly forbidden. Tlu' object stated in the Preamble 
was “ protection of the commercial intercourse between 
India, and Great Britain and other general interests of 
the British nation." 

(Rc])eale(l by Reg. XV of 1825.) 

Regulation XIJ o/ 7<V/6' -establish(‘d a custom-house at 
Uo.x's Bazar for the colk'ctioii f)f Government customs. 

(Repealed by Act VIII of 1868.) 

Regulatio?! XX of 7^/6'— Trade with the United States 
of America regulated by the 3rd article of the C^onvention 
of ('Ommerce with Great Britain signed at London on 
3rd July, 1815 : “ no higher duty or charge than shall 

be payable on vessels of the most favoured European 
nations.” Prohibition to coasting trade or to carriage 
of goods from India to any jrlace other than the United 
States, in particular the Island of St. Helena so long as 
it was the residence of Na])oleon Bonajiarte, was continued. 

(Rejrealed by Regulation VII of 1818.) 

Regulation XV of 1817 — With a view to the improve* 
ment and security of the pnblie revenue,” a duty of rupees 
three per maund (of 40 seers of 82 sicca weight) was imposed 

44— 1404B 
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on “ foreign salt ” iin|)oricd by sea into any ])ort of the 
Company's teii’itoiries. 

(Jvc^pealed by I teg. XV' of lH2r) and Act XV^I of 1S37.) 

KeguUiiion XVI of 1S17 — A duly of Its. 24 ])er seer 
imposed on “■ foi(Mgn opium ” importc'd into tb<‘ (Vunpany’s 
territorric^s. 

(Ive])ealed by Meg. X\' «»f 1S2.''> and Aet XXIX of 
1871-.) 

Regulation XXI of ]HJ7 A veA’iscal tariff for various 
kinds of articles imj»orted orexporbal was j)rej)ar('d in three 
Tables. 

The first 1'able differenliatc'd the im|)ort duty 
on British manufacture and the manufacture of “ Forcagn 
Europe.” For the latter the late was r> ])er cent, except, 
in the ease of sjiirits and wines fo]‘ which the rate was 
10 per cent. For the former, i.c., articles of Biitish inanu- 
faetiu'o, a good numbei’ w'as altogether duty-IVee, and 
where a duty was laid down it was 21 jier cent., excejit 
that in the ease of spirits and w'iiK's the rate was tlu^ same 
as for “ Foreign Eurojx*.'’ 

The second Table eom])iised goods wdiieh w^ere neitluM* 
the produce of British manufiicture nor of Foi’eign Eurojie. 
Differential rates of import duty wa*re laid down aca-ord- 
ing as such goods w'ere imported on British bottom or 
on a foreign bottom. When on Biitish bottom, the 
rates varied from 5 to 10 per cent , and when on foreign 
bottom, double these rates. Similar difference wars 
maintained for drawbacks. 

The third Table specified the rates of duty for export, 
of goods from Bengal by sea to the Unikal Kingdom, and 
the proportion of drawback on the inland duties paid 
for the same. The export rate was generally 5 to 10 per 
cent. It was lower, viz., 2^ jx^r cent, only in ease of 
certain articles from Nepal, and the Vizier’s territories. 
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'riic iiiilin luatui'i' nl llu' |{t‘f>iili>1 ion was llio addition 
of a largi' inimla'r of dnty-fm‘ articUvs (Jiritisli nianufiU!- 
lur(‘) to tlu‘ list ill liogidalioii 1\^ of 1815. 'riicsc additions 
iiuliidcd stool, ii’on, oto., ontloiy, oo])|ua’ or iron shoots, 
tin, wires of brass, and gcMiorally metals wrought oi" iin- 
wroiight, and arliolos like inathomatioal instrinnonis, looks, 
hinges, nails, hatohots, Ix'llows, hraziory, oti-. Anohors, 
|)nm])s, t ar, pitch, ot o., sjtooiliod as inolndod in marine stores, 
wore oxomptod fiom duty. (Vial, oils, iiiooo-goods, seeds 
of all sorts, t allow, tohaooo, wore, howovau', subject to tho 
21- per cent, import duty. 

(l\ 0 ])oalod by Regulation of 1825 and Act V'^I 

of 1803.) 

licgvlalion VI] of ISIS — relating to tlie ooiidiiot of the 
ti ade of foreign nations. 

Ixoscinded Regulations VI of 1812 and XX of 1810, 
and r(‘peatod the ])rovisions of Regulation 111 of 1811 
with certain minor (hangi'S, reh'rring to the authority 
given by tho Aet on the subject in 37 (hn). Ill, ('a]). 117, 
authorising the (‘om])any to make Regulations not in- 
consistent with the. terms of the treaties with such nations 
in amity with His Maji^sty. TIk' security bond reapiired 
by Regulation 111 of 1811 in such cases was abolished. 

(Repealed by Regulation II of 1831).) 

]!(’(jul(Uiou IV of IS 10- To lelieve tlu‘ Board of 
Revenue, a separate Board in the customs, salt and opium 
(h'partment was constituted, with such number of 
membeis as the Covernor-Ceneral in ('ouueil might from 
time to time apj)oint : ami a single member might, if so 
authorised, act for the entin^ Board. 

(Repealed by Aet XIAV of 1850.) 

liegviation V of 1820 — imj)osed a duty of 4 annas per 
maund on tobacco for inland transit (once only), a di-awback 
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of tlm wliole being allowed wlu^u the same was exported 
oil a Jiritisli bottom to the Ihiited Kingdom. 

(Repealed by Itegulation XV of 1835 and Act VII 1 
of 18()8.) 

Jl('(j'uloJi(in U of 7tS'33 -modiiied the rules i-egarding 
oliicers employed in the collciction of (loviM’iimeut customs. 

(Jtej)ealed by Act XXIX of 1871.) 

fjm'd Amherst 

Heyvlatio'ii I' of /<S’35— In modilicalioii of Itcg. IX 
ol' 1810 and subseipient Jlegulations, the inland (or transit) 
duty charged on piecti-goods was leduced fi'om 7| per 
cent, to 2-J per cent, (the same as the imjiort rate, by sea, 
of such goods), but no drawbaitks allowed on exjiortation 
of the same. For exportation, the following revised rales 
were laid down : — 

On Ihilish On iorcign 
bottoms bottoms 

(n) Ck)llo'ii )>ieee-(joo(is - 

Manufacture of British 

territories , . f’riM' 21, p.c. 

Manufacture of Oiidh 
and other foreign 
States, 

if ex])orted to Europe Fich- 7.1 p.c. 

if exjiortcd to other 

quarters . . 3.( p.c. 7.1 p.c. 

(6) Silk and mixed piece-rfoods 

if exported to Eurojie Fiee 7.^ ji.c. 

if exported to other 

quarters .. 21 p.c. 7J ji.c. 

(Repealed by Keg. XV of 1825 and Act VIII of 1868.) 
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Jieyululion VUI oj — llovisod rates of loll on" boat, 
rails, timbers ami tlui like passing through the rivers ^ 
lihagiiuthi, Jellinghi, leliaiuati, Mathabhauga and tUmriii: 

[Modified, as regards iiavigabk' liiaiiiiels — by Aet 
V(B.(;.) of 18()4 and iTj)ealed by Act Xll of 1H7.T.] 

Regulation X of 1S25 -Strictly in'ohibitcd ()oniiuercia[ 
Agents from trading on |)tirsonal account : see llegulations 
XXXI of 1793 and XXXVII of 1803. 

(Repealed by Act VIII of 1868.) 
liexjulatiou Xl^ oj 1825 — In ])ursuan< c of the Treaty 
concluded with the- N('therlands, the rates of duty in the 
tliree 4\ibk\s in Reg. XXI of 1817 were nwised gencj'ally. 

Schedule 1 laid dowji ra-k's of import duty (//) on British* 
bottom and {(>) on for<Mgn bottom, lor vuiious kinds of 
articles. TIk^ gemaul princ iple of double' rate -for the 
latter wa.s maintained. 'J'here was a further classification 

% 

of— (y') products of the United Kingdom, {ii) products 
of foreign Europe; and U. S. America, and {iii) products 
of other ])lac('s. The; rates of goods on British bottoms 
were raised from 21 pei' cc'iit. to 5, 71 and 10 per cent., 
the c'orresj)onding lates for fcnc'ign bottoms being double. 
The rate for salt was Rs. 3 pc'r maund, when on British- 
bottom, and Rs. 0 when on foreign bottom. ^ 

Schedule II ga\’e a leviscd Table of drawbacks on 
re-exports on — (1) British bottom and (2) foreign bottom, 
the proportion of the latter being half. 

Schedule III laid down the export-rates of country 
goods, when exported by sea — («) on British bottom, 
(/>) on foi-eign bottom, each being again differentiated for 
— {%) exports to U. K.,- Eurd])e and U. S. A., and {ii) to 
places other than these. There was no export duty on 
the export of the specified articles when on British bottom ^ 
to U. K., Europe and U. S. A. For other articles the. 
rate was 2-| per cent., provided no transit duty or Town' 
duty had been paid. Of the articles thus duty-free fo^ 
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o\j)()it, l>iil, subject to customs or 'I'owJi dut^' (rales within 
hi'ackc'ts) the inojc iinporlaiit wci'c : - JH'tcInul (1\ and 
5 ]).c.), blankets (b p.c.), sho(‘s and slij)|)ci’s (H p.c.), un- 
wrought. brass (:2i ]>•<■•), caipcts (7o ]>.(•.), chanam (10 i).c.), 
nnwroiight co])]»cr (10 j).c.), cotton wool (12 annas i»ci' 
inannd), cotton yarn {11 p.c.), fringes, tai>c and tlircad 
(71 p.c.), furs (.'j p.c.), fy/wT (10 ])cr cent.), gold and silver 
tissues and lace and thread {5 i>.c.), grain of all soils {nil), 
gunnies (5 p.c.), raw hides (f) ]).c.), joruol tiinlu'r (10 p.c.), 
iron and inanufaetur(‘d iron (10 p.c.), I'nicli. (5 j>.e.), lac (.7 
]).c.), oilseeds (7-1 ]).e.), oils (71 ]).e.), paper (.7 j).c.), cotton 
piece-goods (21 ]).e.), raw silk (71 j).e.), rose water (71 p.c.), 
saltpetj'c (71 p.c.), ml limber (10 p.c.), scctnnl cotton {nil), 
shawls (10 p.c.), silk raw tilalure (71 p.c.), soaj) (.7 p.c.), 
s])irits after Euroj)ean manner ((> annas per gallon), st<‘(‘l 
(.7 j).e.), sugar (.7 ]>.c.), tobacco (4 annas per maund), Max 
and wax candles (10 ]).e.), Moolkms (a ]).c.). 

VVdu'n exported on foreign bottoms to lb K., Europe* 
or t^. S. A., some of these articles were subjee t to export 
duty in addition to the customs and d’ow’n dutie's (shoMU 
in brackets) : so also all expoj’ts to othci" ])laces, whethei* 
on Jlritish or foreign bottom. For the* last an i-x])ort duty 
varying from 2J p.c. to 71 or 10 2).c. was levied, 'riiere 
was a similar differentiation for* drawback. 

The position, to explain, was as below : — 

Sugar — inland (excise) duty — 5 j).c. : drawback on 
ex])ort — 'nil. Further 5 p.c. export duty if on a foreij.ii 
bottom to a place other than U. K., Emojie or F. S. A. 

Cotton 'wool — 12 annas jier maund, no drawback 
on ex]Joit : further 12 annas if to a ])lace otlu*i‘ than 
F. K., Europe, or U. 8. A. on a for eign bottom. 

Oils — 71 irer cent., no drawback. 

Gunnies — 51 per cent., drawback 1 jier cent. : an 
cx[)oi*t duty of 5 per cent, (no drawback) when to a place 
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otlier* Ilian l\ K., I^iiroix^ and S. A., on oilier than 
a Hritisli bottom. 

I KepealcHl by Acts XIV of IS3() (as regards Inland 
duties), \ l of' 1S()3 (()j»iuin) and X\ 1 of 1S7I generally. J 

li(fl}f](f1i())i JX of JS2G — IranshaTed the su]Haint(Mi(kMKa' 
of the ('Ustoin-Jions(‘ at Patna from the lioard of 

nev(‘nne in tlu^ (Vaitral IVovdn(*es to the Poai'd of 

Pustoms at Palcutta. 'J1ie lattca* was v(\sted with the 

control of th(^ other customs in llu^ (Vmti’al and \V(‘stern 
lh‘ovinc(‘s, and in th(' Province of ( 'nltack. 

( |{(‘|)(‘a l(‘d by K(‘g. I of JS33 and Act XXIX of IS71.) 

Lord William lUmiihck 

Jk(f/al(flioH II of l<S2S-- r(\s(‘inded in ])art the nilt\s 

!*(^garding trade* in (diunam (Ilc^g. 1 of 17!)!)). 

(IJ(^])(‘al(‘d by Act VIJI of ]8()8.) 

Jk((/ulafion fX of IS20 — ( V)mm(*rcial P(*sid(mts and 
Ag(mts of' the (Nmijiany, subjected to tiu* jurisdiction ol 
civil and cf‘iminal courts, like other i)(*rsons, saving th(5 
p!*ivil(‘g(*s and immnuitic*s as Pritish subjects. 

(P(‘peal(*d by Act VIJI of I8()8.) 

liryalfdion X I' of IS2U — Sundry rules for valuing goods 
im])orted by sea, foi* tlu^ assessiiKuit of the Palcutta- customs. 

(Pepealed by Peg. VI of 1833 and Act \ \ of I8G3.) 

Ilcgulafion X] I of IS29 — increased rat(^s of salt duty 
for salt im])oi*te(l through the (V*ded and ( V)ii(|U(‘r(*d 
Provinces. 

(Pejiealed by Act XIV of 1843.) 

Rcgulafuoi 7/ of 1SG0 re-enading P(*gulation VII of 
1818 legaiding trade Math forc'ign nations, with some* 
modifi(*ations. 

(Pepealed by Act XXIX of 1871.) 

li((/vlafiori UI of ISGO Souk* modifi(*ations oi tlu* 
rat(*s in Pegulation XV of 182!). 

(Hejiealed by Acts VI of 18(i3 and XVI of 1874.) 



352 ANALYTTfJAI; SURVEY OP BENOAli REGULATIONS 


liegulation.. I of JS33 — Sadar Board of Revenue at 
Allahabad, vested with the superintendenc^e of the Customs 
and Town duties in its jurisdiction. 

(Repealed by Acts XV of 1874 and VITI of 1875.) 

^ Begulatiom III and XI of /cS-Tl- -Registry of im ports 
find exports at the Settlements of Prince of Wales 
Island, Singapore and Malacca. 

(E.e])ealed by Act XL of 18.50.) 

Regulation VI of JS33 — Rescinding jiai-t of Reg. XV 
of 1829 and issuing other rules therefor for goods im])ort- 
ed by sea. 

(Repealed by Acts VT of 1803 and XVT of 1874.) 

Regulation I of 1834 — Revised boundary of ('alcutta 
for the pur]iose of the Calcutta Town duty, in the ])lace 
of the boundary given in Reg. X of 1810 : — 

The new canal from its junction with the rivcT Hooghly 
at Bagbazar to its junction with the B('liaghata and hhitally 
canals near the elmckey at M(^ergung('. 44ien to Bally- 
♦gunge customs to Tollygunge : then the right or 

northern bank of Tolly's nallah. 

On the western side--from Bally Khal along the 
high road from Hooghly to Sangral, thiough Salkia, Howrah 
and Sib))ur, then to Sibjair Boint, op]>(»si1e (ob]i(|uely) 
the mouth of the Tolly’s nallah, 

• (Re])ealed by Act VI 11 of 1808.) 



('HAPTEIl Vll 


Salt 


(jlraul in liis Ainlysi'^ of tla' Finaiieos of r)‘nj;,il, 
which he siil)mit<(«(l to the (ioveriioi- 
iiniMiiiKtur. Ill til, OeiK'rnl in I7X(), staled that alf)n<t about 

,'iirlv ,ln\N III 111, oOii *1 i‘ i> I' j t' 

Cyiiipiuiv. '’.to miU's ()i helical s sca-eoasi iroiii 

Ihilasori' lo ( 'hittaj^oiic, and over an area 
of alxuit 7,000 s(|. miles, lh(‘r<- wi're over 12,000 khullancs 
or salt-inannfael urine planls. yit'ldinc ovi'r thirty lakhs 
of maiinds of sail (“vi'ry ytair. Hc' further statc'd that 
over 4,7,000 tnulldiigcrx or s.dt -makers, besides inferior 
workiiK'H and su|KM’ior traders, were em])loyed in this 
industry, ddie oonsumjition in Bengal was then estimated 
at 20 lakhs of niaunds (for a ])0])ulation of 10 million), 
and the rest of tlu' jirodiiet was ('xjiorted to Behar and 
other jiarts of India. 


2. During tlui pre-British ])eriod a duty of 7 and 
2.1 per cent.’ was leviial on trade in salt. Bi^skk's this. 

(Irant riders to a ])ractice irregularly 
itNtllh'ltMs <‘illow('d, of (h'livery of salt at Mooghly 

or Murshidabad at certain fixed prices 
which left the buying iiu'rchaut.s — a f(‘w favoun^l persons 
called Fdkhcr-nl-Tazar—ii clear margin of lls. 40 jn'r 
hiindn'd maunds or two-thirds of tlu' sale prices to retail 
dealers.- Estimating at the lower rati' I'f 2.1 pc'r cent, 
ami tli(‘ fix('d price of Bs. (iO, llu' r('venuc from tlu' tradi' 


' '2S per (‘('lilt, iroin M ii'ssiilin.iii-, .iiu! I pm i-out i'nnii • ll('p()rt nl Ihi* 

( '(inmnttoh ol Siht(’('\ , 1772 Alsn fJniiit'.s 

“ 'riiis m-Mirit iii()rH>pol\ to m pn\il(*j2(Ml ih-m’' I mnts. (Jnint sny.s 

that Dot DDoCttMi (iiii those inorolmiit.s .ihtist' thoii nioiiopolN h> ntisnii>' the .salo 
prioos to Jts. SO or more |)('r hiiu<ln‘il dumiiuIs. 


ir)- I404h 
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in salt (hiring th(^ Mughal jicriofl, would work out to 
about Rs. 45 lakhs. 


3. In ITfiO, wh(Mi Mir Kasim was instalk^d in tlu^ 

Nawahship ol Biuigal, a claim tor fr(‘(‘ 

^ ^ ti’adc in salt was avow(‘d hy th(‘ (kim- 

])any. Mir Kasim s(Muns to hav(^ 
(lcmaiKl(‘(l a higluT i‘at(‘ of duty uniformly from all tradc^rs, 
hut agiTHMl lat(U“, througli \"ansittart, to a rat(^ of h p(M’ 
('(‘ut. This, how(n'(M‘, was not approvcnl hy tfi(‘ (Tovernor- 
tauHMars rouncil. The (Vmipany's right of frw trade 
was claii^K'd undcu* thc^ giuK'ral privik‘g(‘ whicli liad hwn 
ohtaincMl from Furrokh SIkt in 1717. As a result Mir 
Kasim aholisluHl all customs or duti(>!S whatsocner on 
salt, wlndlKU' tlu^ track' was (‘arric'd on hy the Fnglish 
(\)!n|iany or native in('r(‘hants or otlu'rs; and in 17h4 
tlu‘ (\)urt of nir('(*tors ordered th(' formation of a plan 
by which tlu' trade in salt might he comarntrated in tlu‘ 
(bmpany's business. 

4. Then followed the accpiisition of the Drtvrni;/ in 

17G5, which changed the entire situation. 
fniMMmrmr assuTued that with tlu' accpiisition 

of tlu' Dfivninj the emtire trade in salt 
(also Ix'telnut and tobacco) had vc'sted in the Company, 
('live dr(*\\ up a plan which in etf(‘c*t crc\at(‘d an exclusive' 
(bmpany or Society ' of Fui’opean 
sc'rvants, who onjoyofl the profits of the 
eoiieeni in lieu of salaiv.^ On ihd 


Sept('inl)er, ITfih, a Itfjrulation was passed fixing the price 
at which salt would he sold hy these Kuro])ean servants 
to th(' natives, at as inneh as Us. 200 p'r hnndn'd inaund. 
'file pi'aetiee of advancing tnoiify to fhe tn uJla 
gradually devidojied : and this enahled the actual 
inanufaeturers to obtain funds for the initial expenses. 


^ Fiftli llrport 1)1 till- I'arlnniiciilarv Sr-U'ct ( 'uininittcc, 
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Mild also scm‘U]‘(m 1 fdi- tlu* Coinpany's s(*i\aiits a ((Mtaiiitv 
of trade* ill tlu* ai-ticlc*. 

T). divc's |)lan was not ajiprovc'd hy the* (’ourt ol 
l)ir(‘(‘tors, tlK)ui>li it was not linall\' iint 

nnl ,lj»|)ln\ <■(! ' • ' 

l»\ (lie < ’niiM «)j ;ni (‘ nd to till 0(‘tolH‘r, l7(iS. In tli(‘ 

I )ii f( ( (d ^ 

MH^an tinio, in I7()7, tli(‘ I )jr(‘(*tors r(‘|)(‘at(‘d 
tli(*ir (‘arli(‘i' ord(‘rs that none* hut Indians should lx* con- 
(*(Tn(‘d in th(* inland trade* in salt. The* n(‘v\ lh‘milation 
tile'll |)asse‘d, re‘st riet iiuj^ tfie* inlanel traele* te) the* nati\’e*s 
ot‘ the* e‘e»nntry, fi\(*el a ehity e)i' as much 
muimisImi' (‘('lit. e)n tile* value* e)!' the* salt 

nianulaeturcel. This, with a In |>(*r ce'iit. 
<luly eai l)e*te‘luut, v\ as e*stimat(‘d te> jii^eieliue* aii annual 
re*ve*uue‘ of einly 12 eir 13 lakhs eif rupc'C's.' 

t). I>ut (*V(*u this e.‘\j)(‘(*latie)u was ne>l rralise'el. Uy 
1772, the rc‘ve.‘ij)ts fieim this duty aniounte'el 
,ri'M"nroi''iar,\"m^r t*' 05,027 (op lls. 4,50,270 of ttu' time), 
as against the net jireieeeds from sale* 
in 17(i(i-()7 of £1 18,290, ae-eeirding te) dive's ])lan. Ame)ngst 
the* many inneivations introehK*(*ei by Warren Hastings, 
eine* was te) assume* the inaiiagemeiit eif the* manii- 
faetiire e)f salt as a me)iK)j)e)ly, the)ugh not exaetly e)n the* 
lines of dive*\s plan. His se*hemie* was te) let e)ut salt- 
rnanufaetories in farm feir five years. This, he)we‘ve*r, 
eliel ne)t sheiw any mate*rial iinjirovement in re*ve‘nue*, anel 
e)n the ex])iry of the period it was deeieled tei let e)ut the 
salt wahals to the zeiiiiiielars and other substantial men 
on annual leases on payment e)f a reaely mone‘y-rent, 
inedueling dutie*s, the salt being IcTt te> elisj)e)sal by the 
le^ssees, as in the plan of 1772. 


Fifth 11 opnrt. fiiJ. 
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7. I'his (\\jxTiinc‘nt did not j)io\e satisfactory citiu^r. 

Tlu^ htull(nt(fr(\s iK'c^.dcd bcdtcT* arrangcMiK^nt 


h'iii'tniti^ iiliolisli 
f*(l ni)(i 

Salt A^aait'- 

Hp|UHtjt(*«l, I7S1 


fof advaiurs of money to cMiahlc^ tlu^rn to 
woi’k, and tlK‘ rcncniK'S also did not show 


much i!ri|)i‘o\ cancMit. The systcun of ](‘asc%s 


was al)aJidon(Tl in I7S1, and in its place Euro|)ean Sail 
Agc'iits vv(U-(' ai)point('d. Thc\s(^ Agcjits moved aJ)out in 
the* inl(‘rior ol llu' sall-aic^a, advanced money to tlie^ tnidhtu 


f/fc.s foi* carrying on thear work, took d(‘livery ol’ lhe‘ e‘Jitin‘ 
production on paynuail to thean, o( llie^ sti|)ulate‘d price*, 
nnd Ili(*n sold it 1o wlioh'sale* de*ale‘rs at ])rices tixeal * ly 
the (jlov(*rnoi‘-( Je‘ne‘ial in ( ouncil. The* e‘flee‘t of this change* 


was striking. The reve*nue*s dining tlie* tirst tlirea* yeai*s 
a-vei'agcTl £4()4,0()0 (or over 4() lakhs of TTijiees), and ly 
tlie time Lord (/oiiiwadlis arrive*d (17S(i) it rose* to £522,4^0 
or over 52 lakhs of rupees.- 


8. 44ie salt industry eenitinue‘d to receive* full 
encourageanent from the Gove*rnme*nt fe r 

Uapid <lcvc‘lt)p- 

iiKMii of tho industry aboiil tliiH V ycars. The* manufactuiei s 

tdl 1817. . , r 1 A 

received advane*es irom the Agents to 
enable them to carry on their work to best advantage*, 
and also enjoyed ce‘rtain special immunities from the* 
P* ‘ocesses of tlie zciiiiiidars {e.y., distraint, ctf.) undc'r wlioin 
they wore tenants. Mi^asnnvs were* ado])ted to 
prevent adulteration so as to maintain a good market, 
and oornpi'tition from other ])aits of India was earefully 
controlled. The industry thus thrived and grew steadily ; 
and the Government-revenue which was about 53 lakhs 
of rupees in 1793, lose in twenty years to over one crore 
and thirty lakhs. What was more important from the 
national jioint of view was that over a million persons, 
as manufacturers, workmen and labourers, must have 


* Thu pricu lixod was Ks. 200 j»ur huiidrud ninuud. 

2 By lSll-12, it roso to £1,I1()0.1()0 or about 117 lakhs of fuccd rupeus, on 
reduced exchange value then prevailing. Fiftli Hoport, 1812. 
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iound (Mn|)l(>v)n(‘ni and a living in this indusli’v ol tlu' 
('ounlry. 

1). Viddrtiinat('ly, lio\v(‘voi*, a cha-iigi' of iar-r‘c‘ac*liing 
(•()ns(‘(]iKMK*i‘ (‘onuneiu'od about tin* year 

I jK)li<-\ 

nh 'M- I <S I 7 : ili(‘ nun I SI 7. From tins tiin(‘ ibi‘(Mgn salt began to 

1 Ih' mdii.stiN . I . I /• j • j It 

be impor'ied in larg(‘ fjiiantiiu's, gradually 
ousting tlu' mai‘k(‘t for lo(*al salt. The policy axlojited by 
tlH‘ (\)mpany in tins retspeei bus Ikmmi eondc‘inn(‘d 
by latiu’ (*rities, and \Aitb obvious good r(‘asons. TIk' 
Fnglisb salt iinp(U‘t(‘d paid nominal lr(‘igbts, almost as 
ballast* : and tli(‘ import duly at lirst lixed at Us. 3-4-0 
was gradually ]‘(*du(*ed to Ks. 3, Rs. :2-li!-0 and Rs. :2-S-0. 
44 k‘ (Mu*oui-ag(‘m(Mit given to the local maniifacdurers also 
gradually e('.as(‘d.- Their metliods of manufaeture by 
boiling sea-watei‘, W(a*(' crude ; but thtae is nothing in 
th(‘ R(‘-gulations to indicate that any attem]>t was made to 
im])rove thesci methods. Idtimatcdy this industry, so 
thriving at one tinu^ and jiroviding em])loyment to 
over a million j)eo])J(% was ])raetieally ruined.*^ Bengal 
thus bc'came dependent for Ihm^ salt on Liverpool, 
(Jermany, Aden, Muscat, tiedda, Bombay and Madras. 

10. Nor did the iinanees of the Province show any 
great improvement. The stcuidy growth 

ol 11 m* ik vn 

poii(> oil Uiii^uii ot revcauie from salt whieh was so marked 

rovi'iiuo. . 

during the jireeeding twTuity years w^as 
sto])ped by the impetus givcui to importation of foreign 

mir. V. N. naiiorji^a ^ Indian Fiimnco, ]^, 111:2. 

“ Uy nnportod sail laid siippluniod looal salt- to Mali an cxUait tliai tin* 

])r(‘Vioijs practice- of auction salos was abandoned and wandioiiscs wi'rc (''sta])lisliod, 
A parallel instaiK (' ol similar eonKeijueiiee* is the industrv ol neaviii^, onet' 
so famous m Cieiigal. 'I’lie salt industry, however, slrujigletl for a longer period. 
“ 1’lie trade in Cheshire salt ro.se in iniportaiiee about- the year 1HI15 ; and thence- 
iorv^ard imported salt gradually ousted the nativiJ product iu liengal proper 
until, by 1873-7-1, local iTiniiufucture liad eearod and the areuiimlated stock had 
become exhausted.’' Imperial Gazetteer, Vol. JV, p. 218. 

There is an attempt in recent years to revue the industry : but the task is 
up-hill. The traditional aptitude of the local people is now lost. 
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siilt. Tho avoragr r(‘(*(‘ij)t of lli(‘ 80 years fi'oni l82()-:il to 
1 850-51 , was al)out I^s* 185 laklisj ot‘ practically tlu' sain(‘ 
as ill 1810-11. hi 1850-57 this ^•(‘vcJ^K‘ fell to Hs. ]0i? 
lakhs, though including tlic supply in th(‘ Nortli-Wcst(‘rn 
Provinces as tlaui constituted. Possibly thi^ aut hoi*iti(‘s 
<‘aleulated on tlu' jirofit eanu^d by thc‘ foreign nianufac 
lori(‘s, but that lu^lped liengal wry litll(‘. 

11. 'rh(‘ propri(‘ty of assuming the monopoly ol 

salt VN’as a subi(‘ct of hot cont roNaa sy, 

I Ik' |»i(i|>n«-l \ <)l •' 

Mw.riopnU almost irom th(‘ Ix^ginnini:. As (au’lv as 
1770, Philip Prancis “ (‘\pr('ss(‘d tlu^ vi(‘\A 
that salt should b(‘ '' as f]‘(‘(‘ and unbui*t luaied as possibha'' 
The right m(‘thod of approai'hing th(' indust I'y for th(‘ 
puT'pose of rev(‘nu(‘ uas, h( said, '' by way ol a duty only," 
and a light duty. But mon^ |)oignant w(a‘(‘ th(‘ obscTva- 
tions of the Pai'liamentary Select Pommitte(‘ of 1788. 
Salt was not a luxury, but a nee(‘ssity (‘Viai of the ])oorest, 
and the Commit tee Mci-e detinitc^ly of ojiinion that '' salt 
was l)y no means a safe and ])ro])(T subj(‘ct for so many 
ex])eriments and innovations,*" as followed u])on tlu^ 
assumjition of the monopoly of the indust jy ly the Cotu- 
])any. They also criticis(‘d the methods of th(‘ Agemts 
as o])])ressivc*.’^ The various Begulations from and ah(U* 
1793, aimed at reducing the seo])e for o])])ression ; t)ut 

’ from i1m' statistics ((illc'ctcd i)j V X. llancrica m Ins rmaiici's 

of llu' Days of tlic (’oiiijiany 

“ Salt aiul Oy)mm I’cx'ciiUC, fic saai. sliould ])c ' l>\ \\a_\ of diifs onl> . "riu* 

cMstina contracts for Salt liad, in Ins opinion, led to dcpopnlation of the Salt dis 
fricts, and M'hat had heen ‘lained in a inonopol_\. itseli ( onti’ai’N to t he ('ompanx s 
institutions, was lost by the inpirv done to a^rncullurc. 

‘ Then' is evidiaici' (‘nougli on the (’oinpan\ s j( cords to satislx \oni- 
f ()inniitte(‘ that thosi' jicofdc (Uie )}• nUanjri ha\<' bciai treated with ^M-eat n;jor. 
and not only defraialed of the due payment of their labour, but deli\(‘i’(d o\er 
like cattle in succession to diff'-rt-nt iiiasU^rs, who undc*r jrreti'iici' of buxin^ up tlK“ 
l)alanc('s from their preciuhim em])loyei-s, find means of keeping t,hem in j)('i])(‘tual 
slavtTV. For exils of this rrature. ther‘(‘ can be no perfect remc-dy as lorifr as the 
monopoly continues.' Ninth Report of tin* Parhonientarx Sf lect Committee, 17S.‘l, 
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the m()no])()ly was retairuKl, with the tntiri' (‘ontrol and 
tinanein^' directly in the hands of the (\)in})any. It thus 
ha])|)ened that when the Conipany reti'cauiied theii’ liands, 
th(‘ wiiok‘ industry collapscMl. 

12. The leual as|K‘ct ol‘ the assiiin])! ion ol ]nono])oly 

in salt industry, has also l)(^(‘n a sul)ject 

!ispn( t ()1 

111 .- ()i“ cont roxTTsy. (irant in his Analysis 

(lis* I 1 1 i *1 1 r 1 •' I 

(und(‘r lH‘ad Salt Lands) put lorth a stranu^J 
ai-<i:uin(Mit that th(‘ |>ra(‘ti(*(‘ during th(^ Mughal (!ov(Tn- 
uuMit of favouring ])articula!‘ merchants in tlu^ trade* ot 
salt show(‘d that the* industry its(*ll‘ l)(*l()ni»;(*d to the* 

( Jo\ crnm(*nt. Hut wiiat he* overlooked was that tluTi* 
was a duty (2J, j)(‘r (*('nt. and 5 ])(‘r c(*nt.), and 
il ])ric(*s w'(U‘(' tixenl, (*v<*n if they wen* |)7-(*f(*rential 
for ceu’tain favour(*d m(*rchants, — it was done*, obviously 
to fix the* value* on vvhie*h the* duty w'oulel he* calculate*d. 
It meant ne) mow than that the State could im])ose only 
a eluty and could vary tins duty as it thought pre)|)e*i- : and 
ne)t that it me)noi)olis(Hl the industry it-se*lf. Hut (iSrard 
was o))se*sse*el by his iele'-a e)f the* Muhammadan e*onstitutie)n. 
His iele*a was that uneleu* that e*onstit utieui all ])rodue*ts 
e)f lanel, water, se*a or fe)i-e*st, w’e*re* the* al)solute prope*rty 

e)f the* Se)V(‘re*ion : anel if tlie* Se)V(*re*iii;n took only a share* 

e)r impose*d e)nly a eluty, it w^as because* the* Se)ve*T'e‘i^n 
the)uoht siie'h me‘1lH)el e‘X])edie*nt . This the*e>ry founel fave)U]' 
ibi- se)me* tiiiie* ; it was ele*finite*ly a banele)ne‘el foi* latiel, 
but W'as maintaineel feu- ce*rtain preKlue*ts as salt anel e)pium. 
All the* riirht the Leunpany as sue-h hael, was the* nVht of 
fre‘e* traele* imeleu* tlie [u-ivile^oe ^!•ante*el by Kmpere)i* 
Huri*e)kh Shew. \Vh(*n the*y cemstit ute‘el tlie* ( Je)ve'rnme*nt 
e)l’ the e'e)untry, a me)ne)pe)ly e-oulel be justifie*fl eaily se) fai* 
anel se) lon^ as it aime*el at re‘o:ulat inir anel ele*ve*le)pino the 
inelustry ein a se)unel fe)e)tin^ feu* the* be*ne*tit e)f the* ]7e*e)})le‘ 
ae)ve*rneel. Hut wiien this obje*e*tive‘ was le)st there ce)ulel 
ne)t be any justification for e*ontinuane'e e)f the* monoj)oly : 
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it only .strangled ))rivate entorj)ri,se and tlius eventually 
brought about the ruin of this indu.stry in Bengal. 


.\BBK\I)IX TO ( H.ABTKB Vll 

( ’iiKoNoi.ociicxL S^■^ol*sl.s or Tiir B i’,(!rL.\TioNs k’klstino 

TO SaJ.T 

Lord ('or)iinillis 

llnjidotiou XXIX (// 77.93— ( Bulc's of loth Dec., ITHS, 
with .some alterations and amendments) : Dc'clared that 
Oovernment " reserved to itself th(“ e.xehisive i)rivil(‘g(' of 
Tuanufaet uring .salt as a source of public revenue." 

Salt Agents to be ap{X)inted on oath, who would 
advance money either to (u) contractors such as h>/(tj>orl-‘^, 
or others, or to {/>) iiiolungrc.^ or labomvrs and salt workers 
direct : all contracts and (mgagements to be in writing 
(attested by at least two credible witnesses) specifying the 
cpiantity of .salt to be made and supplied : no comj)ulsion 
to be used : ju’efeience to be giv<‘n to ])er.son.s by whom 
.salt was actually manufactured .so as to avoifl internu'diarics 
cTS far as po.ssibl(' : special protection of j)ersons 
who engaged for salt-manufactun'. against co('rcive 
measures by zemindars, when they were l('nants under 
the lattc'r : so also in criminal eases or enforcement of 
civil (‘ourt decrees against them — the object bi'ing to 
prevent dislocation in salt -making work. 

Supervision and control by tin* Board of Track'. 

(Be])ealed by llegulations XX of 1817 as regards func- 
tions of Daroijds of Police, and wholly by Act X of ISlf).) 

Regnlidion XXX of l7tlS (k'clared that “ Salt shall not 
be made in the Provinces of Bengal, Ik'har or in tlu^ part 
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of Orissa under the dominion of the Company, exeepting 
on account of GovernuKuit or with th(M*r sanction ; and 
all salt made directly or indirectly in hn^ach of this prohibi- 
tion, is declai’cd liabh^ to confiscation/’ Tt then j)rovided 
further that ru) for(ugii salt could b(‘ imported into the 
af)ovT' territories of ilu' ('Om])any, (’except on account of 
Covernment . An (‘xc(^|)tion was made for Muscat Salt 
from l^ombay or Mus(*at, provided that tlu' (piantity in 
any oik^ vess(d did no1 (^xcihhI 200 maunds, when from 
Bombay and 501) maiinds, wlum frcun Muscat. 

Tlu' sarne Ib'gulation empow(‘r(^d the Salt Agcuits and 
th('ir odic'ers to scuze salt illc^gally manufactured, taking 
tlu' assistance' of th(' Magist rate' or Bolie^e where nec(\ssary : 
dc'lay in re'porting to tiu* Board of Trade' e)r irregular ae*ts 
be'ing liable' to pre)seH‘ut ion in the' Dvwamj Adalat. 

Lanelholele'Ts, their farnu'rs and e)tK(*.efs were also 
(Mi joined t-e) rcj)ort illicit manufacture or import ejf salt : 
uneler ])ain of certain penalties for default. Boats and 
(tattle used for illicit salt were also liable to eonftscation. 

(Tve])e>aleel by Ivcgulatiems XL e^f 1795 and V^l of 1801.) 

Hvq iilution XLIl of 1795 — Rock salt from Bombay 
e)r Mus('ai requireel a certificate, and to be laneleel to 
Ce)mpany’s salt-e/n/r/A first : sections 34 and 35. 

(J?e'])e'ale'el by Re'gulation XJ^ of 1795). 


Sii John Short' 

liefjulolion XL of 1795 The limit e)f 200 maunels fen* 
imj)ort e)f Muscat nr othe'r fem'ign salt, was raise'd to 500 
maunds in any one* vesse'l. (^uantitie*s impe)rte'd in ('xce\ss 
we're liable* te) be e'emfiscateel. 

The same Begulatiem [)re)vide'd feu* re'wards te) itdbrmers 
a,be)ut- illicit salt. 

(Repe^aled by lve‘gulatie>n V\ e)f 1801.) 


U)-~.i4om 
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RegulMiov LI I of I7U !) — roquiiud lieenso for importation 
of salt into tho port of (Calcutta on ships built and fittod 
out witliin tlu' (Vunpany’s t(u*ritorios in I>(Mi,i 2 ;al and Orissa. 
(IJopoakai and 7Mq)lacod by I^cgulation X of 1810.) 


Lord Wellesley 

Txegidafiov 1 V of l7f)S- Th(‘ rosour(*(‘s of Oovornniont 
tr'OTn tli(' Tnanufac't ur(‘ of salt Ixano; liable' to sidibi* 
inuch injury from tho olhoers of tlu* (lioirhies stationed 
in difToremt parts of the country to ^uard apjainst illicit 
trade in that article, beinir obliged immediately to epiit 
their stations on summons from Ooiu'ts ot’ Ma.g;ist rates, 
sj)eeial procedure of seuidinc; (*oj)y of the ])rocess to th(‘ 
Board of Trade, or Salt A^mit, or th(' Aoieen at Narainpinj, 
was laid down. 

[Riepealod and replaced by JU'pulations XX of 1817 
(Police), and X of 1819.] 

Regulafiov I V of I HOG — f -ommon or Alimentary salt 
was often adulterated with kharee-vvv manufactured 
chiefly in Behar. TIk' kJiaree-nvn was found on 
analysis to be the true (daulx'r’s salt, and ])rejudicial 
to the liealth of those who used it. '' This j)ractic*e 
(of adulteration) bein^ a gross fraud highly injurious to 
the fair trade' in salt,"' this Regulation j)rohibited su(*h 
adulteration witli kharee-vii)} and other substances 
such as natron or native fossil alkali, and also ve^gc'table 
alkali or ])ot-ash, and (k^clared that all such adulterated 
salt would be (X)nfis(vated and destroyed and the ])ossesso!- 
was liable also to a fine of R.s. 10 ])eT* maund. The 
Police were given the necessary power, and the' owners 
weR‘ allowed to sue in the Deumny Adalat if thc'y alleged 
that the salt was not adulterated. Provision was also jpade 
for reward to the informers from a share of the fine imposed. 

(Ilepealed and re])laeed by Ih^gulation X of 1810.) 
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li((iulafi()n 17 of IS01 Illicit inaiiuiUctui*!' of sail not 
Ixaiii!; ('fl[b(‘tiv"cly clKM-kcHl, more rigorous rules wiae laid down 
l)y this llegulation. inelucUxl j)unisliin(‘nt of lajuh 

holders if any unauthoris(xl khollori (or salt })an) was 
lound within tlu'ir (‘slaicis : aJso gi*eaU‘r power’s to olIic'cM’s 
of tli(‘ Salt Agents, and tlu^ Poliec* : also ixAvards for* Agcaits 
and infoT’mei’s. 

This lh\gulation also inelud(‘d Txaiarc's wlu‘]*(‘ salt 
<-ould not 1)(‘ manulaet u]‘(‘<t (‘\(‘(‘pt on account of (iov(M‘n 
uuMit or with tlaar (‘xpi'css sanction. 

(Pai’tially r(‘p(‘al(‘d hy H(‘gulations XII of I .SOI, \l of 
1S04, XX ol‘ 1S17, and wholly hy lh\gulalion X of ISlh.) 

lidjahttioH XU of l<S(/l pi()vid(xl that (‘\cej)t in casi^s 
ot ilK\gaJ uianufactui*(\ sal(‘ or trad(\ tlu^ pow('r of siuzui’c^ 
und(‘r section 11 of Ivcgulation \"1 of I SOI, was not to he 
exerc ised hy a Magisti’ate, ('ollcx-ior, (V>nunercial Hosideiit 
or Agcait unl(‘ss s|)(H*ially authorised hy the Clovernor- 
(JencTal in fV)uncil. 

(Ivej)oal(xl and rc'irhiced hy Uogulaticai X of 1819.) 

Uv(jul(ition XXXIX of 1H03 — Whereas arr’angements 
were adojrUxl, during the adininistr’ation of the late provin- 
cial Giovernment in thc‘ Provinces cedcxl hy the Nawah V^izier 
* * for the ])urpose of obtaining a revenue^ 

from the importation and sale of foi’cagn salt in tlmsc^ 
Piovincx^s and from the manufacturc‘ and sale of salt 
l)i‘odiiced wdthin thc‘ said Pr-ovinces,'' this llegulatiorr 
laid dcjwii that foreign salt shall not h(‘, imported into 
any jrart of the (IccIchI Provinces, exc‘C‘])ting on account 
of Coveiannent, or with their special sanction,''' and salt 
imported in contr’avention of this, was liable to confisc^ation. 

44ie llegulation also laid down that '' salt shall not 
he manufactured in any jrart of the Ceded Pi*ovinces 
excepting on account of Covernment or with their express 
sanction : all salt manufactured otherwise being liable 
to contiseation. 
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Detailed rules were laid down for tlie mode ol admims 
tratioii of this arraii<!;ement. 

(Hepealed by Ih^gulation VI of 1S04.) 

lt(‘(ju,lalio)i XL\'I/I of -j)rovid(al foi' empanelling 

a suffit ient number of respeetal>le mereliants or dealers in 
sail, by tlu' . fudge in summary trials of cases of adultt'ration 
with khdcc-niiii, and relaxing s(^enrity in eertain ease's. 

( ll(‘j)(‘ale(l and replac'd by llegulation X of ISIJI.) 

li('(ju.lfil.loii 17 of I SO I 'I'lie claim in ll('g. XX XIX 
of 1H03, (hat salt could Ik' manufaeteired in the (V'dcd 
Pi‘ovinc('s only for (love'rnment, was re^scinded ; and 
it. was declared that no salt manufactured in tlu/s* 
Provinces would hereafter be on aea-ount of Goveiimu'nt . 
But when exported out of the said Provinces, it was to 
pay a duty of ru])e.e t)ne j)er maiind : thi' same as woidd 
be ]>aid on salt imported into those Provinces across tlx* 
boundaries. There was an exeejhJon with regard to salt 
taken from those Provinces into Ikmares or into 
Goruckporo. The assessment of Nintiimck saj/er vuthds in 
the Ceded Provinces was dirt^cted to be added to tlu' 
jumma of the zemindars and farmers. 

The Salumba and Bahmiba salt had to ])ay a duty 
of Jls. 2-4-0 jier maund (under llegulation VI f»i’ ISOl) 
when imported into Benan's : this ratt' was I'cduciid to 
Be. 1. 

(Partically repealetl by lU\gulations Xl of 1S04 and 
IX of 1810, and entirely by Act VI 11 of 1808.) 

Regulation VII of ISO f — imi)osed a duty of 12 annas 
per maund on “ all alimentary salt piodiuicd within tlu* 
Conquered Provinces situated on tlu' right bank of tlu' 
river Jumna and belonging to tlie Company, wluui imported 
into the Ceded Provinces or into that ])art of the Compienid 
Provinces situated within the Uoab.” For alimentary salt 
exported from the Ceded and Compiered Pi'ovinees, the 
rate fixed, was, however, 4 annas per maund. 
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( li-cpcalcMl l)y IU\i 2 ;iilati()iis XI of 1S()4 and IX of ISIO, 
and liinilly l)y Act VIII of 1S()8.) 

livqulaiion XI of ISO I -Alimentary salt imported into 
(he situated on llu' right bank of th<‘ riv(‘r damnna, 

sul)j(‘et(‘d to a duly of 12 annas pia* maund. 

(IU‘])ealc‘d by Regulation IX of ISl(f) 

Sir (liitnjr lUtrlofr 

ioH IX of ISOO laid down diMailed rulcN 
r(‘gardinLi rholons, roo^onos or passes ibr t !‘ans|»ort at ion 
<4 salt. 

(I\(‘p(‘ak‘d and replaced by Ivegulalion X ol ISIIK) 
Iah‘(I M inh/ ( First ) 

HajuiotioH IX of I S 10 Soviiow IS laid down rc‘vis(‘d 
rat-(\s of duty on tJu' importalion of salt, not b(‘ing salt of t lu‘ 
British Ua*ritories or of any foreign Slate, into tlie Doab 
and for whi(‘li llu* prc\seribed duty was not ])aid into tli(‘ 
Province of L>(aia]‘(‘-s : — 

{(() Lahori^ salt —fie. I [)er maund : (h) Sambur 

salt— 12 annas per maund: (e) Doodwaii salt — 12 annas 
pia* maund : {(I) iialiimba salt — S annas jkm* maund : 

{(') Salumba, Kurrah, Bo]*ar(‘e or any other alimeiitary salt 
(ex(^eptiiig salt purchased at tlu‘ { V)in])any s sak\s at CVd- 
eutta)— 4 annas pcM* maund. 

(llepealed by llegulations HI of ISIl, 1 and XIX of 
1S12, VI of 1814, IV of 1815, Xlll of 1810, XXI of 1817, 
IV of 1819, V of 1820, 11 of 1822, V of 1823, XV of 1825, 
IX of 1820, XV of 1829, 1 of 1833 and Acts XIV of 1830, 
XIV of 1843.) 

Ur(j illation X of IS 10 — Lahore, Sam bin* and other 
salts made liable to th(‘- Town duties establislual by this 
llegulation. 

(Hepcaled by Act XVI of 1874.) 
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I{f’(ltd(tti,(>n X]'ll of hSIO — Tlic above rates wc're revised 
by Ibis I {emulation, viz., for (a), (/>) aiul(r) — lie. 1 per niauiul : 
for (d)- 12 annas : for Salumba and Furrab salt -8 annas : 
and for any oilier alimentary salts, e.xeepting salt jiurehasial 
at tlie Company’s sales in (Calcutta — \ annas. 

(Section 8 sliows that these duties did not extani)! 
11 k‘ articles fioni the Town dntii's under llegnlation \ 
of 181(1.) 

( il(‘p(‘al(“d by Ibignlations .\X of 1817 and XVI ol 
1821), and .Acts XJV of I8;{(» and XIV of I8f:{.) 

I{( (iiildlioii 17// of IS12 declared saltpcdre to be a 
monopoly on th<‘ part of (lovernnKait in the I’rovinei^s of 
llengal, Mcdiar, Orissa and llenares : i nles accordingly made' 
with a view to securing for (loverninent, all th(‘ Saltpetn' 
|)rodueed in tlu'se Frovinees. 

Salt])etre not to be manufaetincd without the e.xpress 
sanction of Oovermnenf : maniifaet lire in contravention 
liable to seizure and eonliseation : advanei^s and contracts 
as in the (aise of Salt : no eomjailsion to be used : land- 
holders and public otlieias to assist Agents : rewards for 
informers. 

(Jleixialed by Regulation 1\' of 1814.) 


Lard 

ll('(jul,ailo)i XXJJ of ISlt — reierred to tin* notilieation 
of 4th May, 1804 (soon after the' aeifuisition of Cuttack), 
announcing “ the resolution of (Government to resiawe 
to itself the exelusivi* privilege of manufaiduring salt in 
the Province of Cuttack ” : and laid down ‘‘ rules for tlu* 
future conduct of the inanufaeturi- of salt exelusivt^ly 
on account of Government, throughout the whole of zilLi 
(-uttaek,” 

Rules in the previous Regulations extended : exjiorta- 
tion of salt by lattd from Calcutta to Midnapur or any 
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other district strictly ])rohil)itcd : exportation to be only 
by sea, and that on account of (Jovc'rnnKMit only — other- 
wise liable to confiscation, inchidiny boats, (Ihonccx or other 
vessels used. 

(Repealed and re])laced by Rejinlation X of 181b.) 

Regulatiov X of IS JO — For th(‘ “ ])rojnotion of 
the commercial intercourse Ixdween India and (Ireat 
Britain, and to the general interests of tlu' British nation. ’ 
exportation by sea, of Saltpetre except on vessels lu'longing 
to British subjects, was forbidden : likewi.S(' for imports. 

(R(“[)ealed by Regulation X\' of 182.5.) 

RrgiUdtioii Xr of 7^77-- For the “improvement 
and security of ])ublic n'venue,” a duty of Rs. 3 ])er 
maund was im|)osed on “ forcugn salt “ (i.c., .salt mad** 
outsid(‘ the territories imnuHliately dej)cnd(‘nt on the 

Rresuh'ncy of Fort William) on imj»ortation by sea. 

(Reijealed by Regulations XV of 182.5 and Act XV'I 
of 1837.) 

Regulation X of 1S19 — -consolidated into oik* Rcigulat ion 
the previous rules regarding manufacture*, etc., of salt, 
with SOUK* modilic.ations. 

To ))rev(*nt adulterat ion of alimentary salt, the trans- 
portation by watei* low(*r down the* river Ganges than 
Gh.a/.eepore, or by land or by watei* to the right bank 
of tlu* ( Viram lines, sa, all Salmnha, Jlalumba, Boprha, 

SfnnJmr .and otlu'r kinds of .salt profluc(*d in any part of 
B(*nares, the fV*ded and ( dmjucred Rrovincii'S and the* 

i*ountries to the* neirt h anel we*stwarel theu*eof, was feirbielelen ; 
rules laid eleiwn for seare*h anel cemfiscation eif contrabanel. 
Aelulte*ratie)n with Rtmgah .salt was also forbielelcn. 

[Amemeleal anel inoelifitMl by Acts IV of 18.32, XXIX 
eif 18.38, XVI eif 1848 and III e>f 18.51, till linally repe*ale*d, 
se) far as the* Rresieleney of Feirt William, by A(*t VII 

(B.G.) eif 1864.1 
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Lord Anih'Cr.sl 

Heguldtum / of 1S24 — lliiles for IIk' acquisition of 
land for j)nl)lic ])ur])oscs includiiiL; land r(‘(|uir(*d for the 
]»ur]»os(' of th(^ Salt Depart nuMit. 

(Partially r(‘|K‘al('d by Act \'I of IS57 and linally by 
Act VIII of ISOS.) 


Lord Williovi lUnlinck 

Rtgvhdiov X of 1S20 — prohibitcal manufacture' cd 
Xunchdi or any d<cscrij)tion of saliiic' sidcstanc-c usc'd as a 
condinicMit with food, c'xccptiii" on account of or with the 
IK'rmission of (Jocc'rumc'ut. Also provided for the' retail sale- 
of salt by tlic' (Jovc'T'nmc'ut oflic'cas in certain ease's. 

[Repc'aled Icy Acts X\^l of 1848, VTl (IVf.) of 18158 
and VIII of 1875.] 

Regulation, X VI of 1821 ) — referreed first to Reg. XVll ol‘ 
1810, by which certain rate.s were levied on several kinds of 
alimentary salt produced in the weestewn pai'ts of Hindustan 
and inqcortc'd through the Cbded and CoiKjuej'od Provinces 
and Bc'iiares, and to Regulation X of 1810 whic'h laid 
down also Town duties on these imports. The variable 
duties thus ccstablished Ic'd to much abuse from the dilli- 
culty of discriminating between the different kinds of 
western salts ; and henc'e rc'viscicl and simplified rates 
were presc-ribed. I’he rate w'as Rc'. 1 jcc'T maund generally, 
except for Sambnr and Dorjdwana salt for which tlu' rate; 
was Rs. 1-8-0. The Town duty undew the' c'xisting Rc'gula- 
tions was not to be levied on alimentary salt imjcorted 
into Benares, Mirjapur and (lha/eepur. 

(Repealed by Act XTV of 1843.) 

Regulation of IV 1882 — Rxjclained ccu'tain provisions of 
Regulation X of 1819. 

[Repealc'd by Acds VII (R.(l.)of 18(54 and VI 11 of 
1875.] 



('HAPTEK Vlll 
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DiiHiia fh(^ |»TV-Hri(isli iK'riod Opium was a source 
of siK'(-iaI rcvcMHie to the Ooverumout. 

()]»miu III pn‘- 

Uniisii iicnixi Ml Tht' (•ullivaliou of the po])py was ('xtensivc 

liniL^al JUKI lif'lmi . 

Ill JM^liar aiKi Oudli, bnt opunn was 
produced also in parls of Kan<'|)ur anva in Pengal. Orant, 
in his Historical Analysis of the P’inancos of th(‘se IVo- 
vine('.sd estirnat<‘d tliat about four thousand elu'sts of 
opium used io he exported “ from liehar annually, yielding 
a iK'l revenue of Ps. 10 lakhs. He w7‘ot(' “ Opitim, 
which may be conside^red the peculiar produce and stable 
commodity of the country (Behar), might fairly be estimated 
to return in gross, under rules of a piivatc or public monO’ 
poly of necessary existence (werywhen^ in India, 20 lakhs 
of rupcHvs for about 4,000 chests exported yearly ; includ- 
ing a moderate charge of sovereign territorial rent 
with full cost of labour, and ])rolit on stock, amounting 
in value to one-half of the whole quantity of produce.” 
d’his does not give any very clear idea of what exactly 
was the mcthofl adopted for the levy and collecticifi of 
this revenue. According to the View of the Parliameqjfe^ry 
Select Cominitf* Of 1812 (Fifth 'Jieport),,sxtW practice 

1 Supplement, dated 30tli June, I7H7. 

2 It is not cleor whether this meant only the opium ‘‘ other 
countries as (?hina : or also included ttu» ijuantities iaaiied for ConsDlhiptitJii. 
Sir John Straehey in his “ India ” (Hrd Ed., p. Ini) writos^^ “ 'R^e is littli^'Vloiiht, 
that more opium was eonsumed in Jtiditi iiutha’ the native rule l.'SO voars agro 0*.^., 
about 1720) than now.” Ihit the-basis of this obsc^rvation is not very olear, Tlie 

' ppoiiuetion had certainly iuemased <-onsid(»ral>ly : and about the period when Sir 
John wrote, the eonsumption m Ihnmal aiul Heliar had risen to over one seer peii: 
one thousand of the pK>pnlation, 


47_14Q4U 



370 ANALYTICAL SURVEY OF BENGAL REGULATIONS 


with the Mughal Goveriiiuont was to farm out the cultiva- 
tion and the manufact.ure, “ on an exclusive privilege 
for a peisevsh or annual payment in advance." Probably 
different methods were folh)wed in different parts hut 
whatever these methods, they clearly indic-ated that the 
State exercised special authority over tlu' ju’oduction and 
sale of this article. It was thus that whcMi the East India 
('om]>any ac^cpiirc'd the Dewaiiy in 1705, they cocisidc'red 
themselvc's justitied to assume^ complete control and mono- 
poly of this ])roduct. 


2. But apart from any j)revious " constitutional 

])ractice. State-control over the ])roduction 

Stult'-coJitrol o\(‘i 1 r 1 1 i ■ ’ 

.. 1)111111 iiKtuNs Ills- iLse oi siioli a (laiif^(Tous and ])(Tni(*i()ns 

lil'u'sl'; drug as ojciiim, would he fully justitied 

at any time. It was, how.wei', not from 
this ])oint of view that the subject was ap])roachc'd by 
the ('ompany. One* Bc'gulation (Xlll of 1810) mentioncHl 
“ limiting the use of o])ium. as far as possible, to cases 
in which it may be necc'ssary or salutary,” but the main 
objc'C't thi-oughout was to obtain as large' a jirofit fi'om 
the monopoly as possible. The i.rovisions 
made in the various Regulations, for 
assistance to ])opj)y-cultivators with 
advance's, tli.'ir liabilitie^s in e-asc' of failure 
to su])ply the stipulated epiantity, the hc'av^y pc'ualty 
on the contract oi's (when the eontrae-t system ])revaile'd) 
in case' of their inability to supply the full (|uantity, - all 


— but tbu inniii 
o})j('( t of t)ic (\)in- 
imny nmi‘s me-rense m 
r('VfiiiK‘ 


* Kor !i mon* dutailfd ac'couiil sue Kistonral Notes by Sii .1. H. T*. Lyall mui 
Mr. R. ]M. Dane wiMi the Report of tlie Royal Opium (Vimmi^sioii ol 

Franoip and others who wore opposed to Mu* moriopolv plan, did not tirinie 
on the moral or social aspect of’ the (piestion. but maintained the same object, 
t tz.^ obtaining an increased revenue, I’hey dilTiM-ed, for they thought that the 
monopoly would afteet mi\ut’srent, anti heruK* the Government revenue from land. 

The main trade in opium was with (’hina, and payments were rceoivod in 
“ gold dust ” : Shore’s minute, dated Die 18th June, J789, para. 13o. where lie 
mentions this as the only source of repletion of gold for speeii* after the De\iany. 
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Ili(\s(‘ leiukid (liiXH'tJy to increase' tlic output and ('vciitually 
th(' prtK-e('ds from sale. 'I'lius it was 

I MrroflKt* fi’diii IT.iiji . #• • 1*1 

lakiis lu 178 .', -8ti t„ ikai the net revenue troni opium which 

lilkhs in l785-8(), j-osr in fifteen 
years io about 27 lakhs. In J81()-1I it 
ainountc'd to l(s. 84 lakhs, and by ilu^ end of tlu^ lU^gulation 
]K'i*iod, it was as rnneh as one (*ror(‘ (d^htcH'n lakhs. (1njia 
was 1 h(‘ main custonua', and all this hapjHMied insj)il(‘ ol 
till' obstacU'S to o|)(‘n trade'’ with tliat ('ountiy, whieJi 
(‘xistcMl at that tiin(‘.‘ Tlu^ ()[)imn War which In^^an in 
1840, t^ave a scd-back, but wluai new* trade was o])(Mied 
wath diina aftei* tlu‘ (*onelusion of tlu^ 
i roivt m isr) 7 - 6 «. W ar, th(‘ net levenuc^ from opium rose* 
to rupei'S two crori'S .scvcnty-tivi' lakhs 
in 1 800-51 ; and in 1857-58, the closing year of the ('om- 
pany’s administration, the not protit amounted to very 
near six crores.- 


3. The monopoly right of this articli' was assumed 
by tlu' ('omj)any Irom the beginning of 
i(>i''pnva'te' ^ tlioii' admiiiist I'at ioii.’’ At lirst the mono- 

[loly was ('xereised as an (exclusive profit 
of selected otficers of the Company, or, as slated by the 
Select Committee of 1783 (Ninth l’e[)ort), the o])ium 
monopoly “ was managed by the civil servants of the 


' (Mima had ])ji.'iscd an edict so Tar hack as 172(1, forhitklmt/ tiu' importolioii 
ol o|)!um therv IVoni India. MMk' <*dic1. was passed nol for the ymrposi' ol elieekm^ 
opium-hahit amongst the Chinesi*. l>iit hn deyelopnie popi)\ -i nil i\ at ion in that 
<'onntr> : and inanv of the (M'li'K tlieu-, the MtttKlnnr ,, heyj(an to have extensive 
poyipN -;;ardens. Since 171)7 tlie ojnniii track' w ith ('hnia wa-- eontraliand. hut 
>(>t the trade /lourshed. See J-ieport ol the t)])iinn eomiiiission, iSDIk 

“ This included the receipts from the Nurtli- Western Pruvnnees as then eon- 
sbitiited. The total pjross revenue w^as £0,S(>4,2()1) ami the not £5,S I S,,‘l7.'i : the 
diffenaiee of £1 ,(Ur>,S.M t reyjreseiitinp the cost c)f tlie artieUc Tlie oyjiuin ivveniu' 
reprosentcsl then over 20 yjor t ent, of the total revenue Irorn all sources. 

® lieally the Cornpany’fct inliiieneti began at Patna (‘urlier in 17(11. 
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l^atna factory and for tlu'ir own hcncfil." This jaacticc 
was stooped hy Wanen Hastings in 177.S, 

- MtRippod by II. tT' 

ytfarrtin Hastiiiy^s cilpug With liis othor ineasiiros to reform 

Coiitraft ^ 

th(' Company s administration.^ The 
system he intTodueed w'as Hie “ contract system. ’ I’lie 
exclusive pi’ivilege of eolleeting ojhuin from the prodneeis, 
was given to one pi'rson as “ Opium Oontiaetoi’, ’ on 
stipulation that he would deliver to the (‘oin|»any’s 
godown th(‘ entire amount of opium so collected, to he paid 
at certain rates per inaund oi‘ chest. ^ In certain I’esju'ct 
this system was analogous to the farming system during 
the Mughal jx'riod : lad the material point of difleicMice 
was that tiu' coidiactor, instead of jjaying his p(iticii,s]i 
in advance, received an advsinee from the Oomjiany on 
the understanding that he would in his turn advance' 
money to the cultivators and stijaxlate with them, ‘flua'c 
was twofold object, — fi)t>Uy to encemrage' the ixiamd’acture 
of the article by assisting the growers wdth money which 
they needed for initial expenditure, and sevondly to bind 
them with an obligation to produce and supjily at least 
‘ the quantity stipulated at the time of the advance. On 
the part of the. Company, it w'as an investment well worth 
going into for the large profit eventuallv 

Oppression and ~ ^ . 

uoiiipuision on tiie clcrivc'-d fiom Scilo. Blit, \vii ill tlic liaiids 

raiyats : r • i i • 

of a private contractor and his (jomofitlid.s, 
the raiyats suffered oppression, and were sometimes 
compelled to cultivate the popjiy instead of their usual 
crops. The contract was rc'uewi'tl in 1774, but these 
malpractices had grown to such an extent that the Parlia- 
mentary Select Commit tee of 1783 had to make very strong 

' Monokton .Joiu*,s in Ins ■' writes tinxh tlie prulits in Hiistin'^.s’s plan , 

were afterwards a])plied to the sjieeial object of prt'v idin<>: for tlu; eh ii fs ot di\i- 
nionH^ offieor.s newly created hy ]lastijij 4 « in 1771." 

“ The first ( ontratjitor was oik* Mc*(*r IMunhor, arid t in' rtiit's st ijujlatetl with 
linn \iere Hs. per el est (txto nianiid.s) for Ih'hur opium, and lls, Iluh per 

ch3sb for Ola - 111 ‘opium. 
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remarks.' In 178.7 it was dotnded tliat “ the eontraet 
should be exposed to j)ub]ic eompeitition, and for a term of 
four years, and be dis])osed of to the highest biddei* ** ,” mean- 
ing the j)erson wl^o offered to sup})ly the largest quantity 
at the lowest rate. Simultaneously, provi- 
Sion was made tor the appointment of a 
special Inspector to watiih the conduct 
of the lontractoi', and the Collectors were direetiHl to see 
that no compulsion was used on the raiyats. In 1792 
{'i.c.y when tiu' term of the first auction-iontract expiied) 
revised rules were jiromulgated, and these weri' incor- 
porated later in Regulation XXXI I of 1793. 

4. The Preamble to this Regulation exjilained that 
“ in adjusting the terms of the contracts 

Coiitmc-t. sy.stcni 

MS ill Koiruiatioii for the provision of opium in the three 
xxxii of i7»:r . . , 1 . ^ 

Provinces, it was the object of Govern- 
ment to prevent this source of public revenue operating 
as an oppression on the raiyats, by depriving the contractors 
of the power of compelling any person to cultivate the 
poppy, and by ensuring to those who might voluntarily 
enter into engagements for that purpose, the full price 
of the opium which they might deliver.” The valued 
which the contractor was to receive from the Company, was 
of course the bid offered and accepted at the auction : and 
he was required to deliver annually 6,400 factory maunds® 
of Behar and 1,580 factory maunds of Bengal opium.® 


* Referring to infopipation roooivetl by a Member of the Committee, they 
obaorved that ‘‘ lields green with nco had bec'ii forcibly plougliod np to make room 
for that plant (poppy).” ’ The Commit'^oe montionoii an unbelievable practice 
of fixing a lower figure for the price at which the eoutmetor would receive pay- , 
tnent from (Jovoriiment, than the pvi<*e fixed for the laiyats, t.e., the price at which 
the contractor was to buy from them. 

“ Kach factory maiiud contained each seer weighing 7*i -ic-u rupees 

and ten annas. 1"he opium was to ho delfvefed in chests, each i hest containing 
two factoi V maunds. 

<■ ■ If. 

** “ This limitation of ouantity got automatieall.v abolished with the introduc* 
tiori of the .Agency system in 1791b 
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Should the contrac*tor fail (exeo])t foK reasons ol 
natural ealauiity) to deliver the stipulated (|uantity. 
he was liable to a penalty of Rs. 150 })er factory inaund ; 
and should he supply excess, he would get at Rs. 50 
])er chest, i.e., Rs. 25 per factory iiiauud. The profit 
ol the (!oin])auy arose from the difference' in the [)rice 
;il which they theniselv('s then issued or sold the o])iuui 
tor local consumjjtiou or ex])ort. The contractor was 
forbidden to sell or barte'r direct,' and should he do 
so he was liable' to a penalty e)f Its. .‘175 |)e'i‘ maunel or 
abeeut Rs. 04 per se^er. 'Fhe ge'iu'ral plan was that all 
o[»iinn proelue-eel was to be' cemsiele'ie'el as e)n aee'ount e)l 
the (V)m|)any. 

5. This Re^gulation of 1703 next laiel down a 'Pable 
of price's at wliich the' ce)ntrae'te)r was 
viii>at.sT * ' *' re'epiireel to pay the' raiyats who proelue-eel 

the e)])iuni. The'se rates varieel according 
to epiality of the article, and gave ge'nei’ally about Rs. 2-7-0 
])er se'icr for Rehar e)piuni anel Rs. 3 per seer for Bengal 
oj)ium.' The cemtractor was paiel aelvances acce)rding 
to season, anel Wfis expectod to advanex' money te) the 
raiyats " : and it was enjoineMl that no (nm])ulsion ^ 
would be^ exerciseel on the' latter for the' cultivatieu] of 
the popjoy, save that wheu-e' a I'aiyat had reeeived aelvance* 
he was liable te) make it good. 


’ contractur howi'VtT, provaie' opium as. charitalilo allow aia-t's 

to fortaiii l^raliiniito anti iiuUilgtnicos to tho fultivators to tho v^aluo ol aitoui 
Jls. 17,000 a yoar. 

J^eatiT, Keg. Vill (li JSJ(» gave a (lefiiutioti of luarUoiafile opium.” 

* 111 justilicatioii of this systmn ol aelvaiires winch w’as introduced by Warren 

Ha.stings, the Solee*t ( 'oininitle** of intaitioiied “ the inability of the cultixatoj’ 

to proceed in an expensive' and jire'cnrioiis cultivation (as this was) without a large' 
advane*e of money.” If so, tlie'St' aelvani'os niu.st have operated as a elirect iricent'vo 
te) the proeiuction of this ji.M-riicious elrug, the eibject being none other than an 
increase of tlie* t'emipaiiv ’s revenue. 

* iiui reinoely of the raiyat wa''* by eoniplaint in the Dewntiy Adnlat^ anel it is 
doubtful how far, in the condition ol tlimg.s +hen prevailing, it was of any help. 
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6. The details of Regulation XXXTI of 1793 are 

imi)ortant as they really outline the general 

Some o})sor\ ations ‘ ‘ 

im thv contmct plaii of intonial arrangemont, not only 

systoin. . . ^ 

(Inrinof the ])erio(l of (\)ntrac*i system, but 
also after the Agency system was introfln(*e(l in 1709. 
The Ivegnlation of ITOJi, j^rovided for two eontraetors, 
riz,^ one for Behar and another for B(Migal. Th(' Bengal 
contractor was not to '' imj)ort or ])rovid(' opium which 
was the produce of Behar and ricf-vcrsa. A duty of '2\ 
per cent, was ])ayal)le by the contractor for all o])ium 
imported from the dominions ccHled by the Nawab VizicT, 
th(‘ ront(^ by which, it would seem, o])ium canu^ from 
oth(M‘ ])arts of Hindustan. Otherwise, throughout this 
pcT'iod, and also aft(U'wa]*ds, c'aT*i*iag(‘ of authoris('d oj)ium 
tlu’ough th(‘ inte!‘ior of th(‘ territoi'ies 
tuwn*<iut^r' * administered by th(‘ 0()m]>any, was fr(‘(‘ 
from any im])ost either as transit-duty 

or Towm duty. 

7. The contract system was abolished in 1700 by 

Regulation VI of that year, the reason 

(\)ntnift svHt-oin 

aboiisiKHi in iTir.i stated being that the i*e venue arising from 
opnmi Afii III opium liail foiisidorahly decliupdd In 

its ])lace a European otficor. working under the Board 
of Trade was appointed as Opium Agent : hut otherwise 
the arrangements of advanees to r.aiyats and other internal 
details wiwi* as hefoie, only these advanees would he 
distrihuted hy the Agent instead of any private person 
as eontraetor. The eflFeet on the revenue was reinarkahle. 

By the year 1810-11, it rose to 8-1 lakhs 
«‘rpast‘ in pcvi'iiiu' of ru])ees, and when the Select Committee 
of 1812 examined thi' position they fomid 
that o])ium ])rovided “ the third principal hranch of the 


as contractor. 


UtMnaii»«bl«‘ in 
«‘rpast‘ in rcvi'iiiu 
Ibllowt'd 


* Tho contmet systoin was nridnu))t(*<il\ hml : but it i*- (iitbciilt to iirKitMstnnd 
tbe dofliru* in rovi'init' 'I'lit* n‘\ emu* \v]ii» li was 17 Itikbs uf |•ll|)^•^‘s in I7SB SB, bad 
rison to '21 lakbs. 
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East India Company’s territorial revenues in India.” 
The first was land-revenue which then amounterl to about 
3?, orores of rupees, and the second was salt which gave 
over 1 crores. 

8. There was no change in the general plan of Agency 
system adoi)tefi in 1799, during the rest 

All fultivat<if)n or , 

niamiracturo t-o he of Iho Rogiilatioii ])eri()(l, thnt ill 

on lUToiiTit oF Oovt. 1 T I I 

18Jt) a sejiarato was estahlishi^d 

at Rung})ore. llognlatioii XIIT ol‘ this yoar consolidatcMi, 
with some inodifications, all the scattiaod i-nlc^s in th(^ 
previous Regulations. It ein])hasised tlu^ previous deelara- 
tions that all eultivation of tlie poiipy or inanufaetui*!^ 
of opium was to he considered as only on account of the 
Government, whetlua* this was done with advances receiveni 
from the Agents, oi- not : and that any attcmipt to (^vach' 
this would result in confiscation of tlic article together 
with the boats, carriage's, eattk^ or packages ust‘d. Opium 
for local consumption had to be obtained 
for the interior. trom the Government godowns, and 
Regulation XlII of 1816 required that 
the vendors must obtain licences from the (iollectors, 
and a penalty was imjjosed on any person selling opium 
without licence. Passage of opium across the western 
borders of the (Company’s territories, was, as has been 
stated, controlled by the imposition of 
tion"rmn" oEo“' a duty of per cent. Regulation XVI 
of 1817 next imposed a heavy duty on 
importation by sea of opium from other parts of India ’ 

* Opium tra<U* botwoon th«' West coast of Imiia and the Far Fast, cxiskMi 
from a \Try oarly period, so Ihi back as the JOtii century when it was larcrely in 
the hands of the Portuquesr'. Tt continued later in other ways. The East Tndia 
Company at first tried 1^^ restrict or siijipress this trade, as it inti'rfcrod witti ihcir 
Bengal monopoly : l|j|fcrial Gazettor, Vol. VI. 

The position chi^iligCHi when other parts of India cam(i under ilie (-ompany’s 
control. The trade began to t)^4*ivorted through the port of (Calcutta, and hence 
tlieee Uegulations of 1817 and In IHIIO the Govornrnoiit of India authorj>^‘cl 

the export of Malwtv Cf|;>iuiij ‘^u^|pCJt to the payment of duty. 
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or outside : and in J825 (Regulation XV) the rate of this 
duty was doubled when Ihe importation was on foreign 
vessels. A drawbaek of 1 \ per cent, was allowed when 
the same was (‘X|)oi‘te(l on British vessel from the port 
of (^aleutta, othei’wise when on foreign bottom, only up 
to the rate of tlu^ town-duty of 21 per cent. Othe]* provi- 
sicms in the vaT-ious Regulations desalt uith matters of 
details of adrninist lation, and in particular provided for 
measure's to sto]) illicit sale oi* traffic, and to ])revent 
adultc^ration which might affect tlu' markc'table value 
of the ])roduct.' 

f). As has been obscu vc'd before, the net revemue from 
opium rose' to about 1 crorc 20 lakhs of 
(•rithMMMi ru])ces by the end of the Regulation period 
of the (bmpany’s administration, and in 
1857-58 it was vc'iy ncer six c*roies,- the latter figure 
including however the' 7ecei])ts in other Provinces annc'xed 
during the intc'rval. The oj)ium policy of the Cbini)any" 
has thus been adversely criticised as one which aimed only 
at obtaining a large revcamc', but ignored altogether the 
“ moi'al and social welfare' aspec-t of the cpiestion.'^ In 


^ wns as opium \vlii< h did not. oontain inoro Ujqu 

o?i(* fourth as fonagti mattor. 'J’hoso coiit amine: up to lialf woro “ uifonor " and 
tliosi.' ahu\ (* half M’cr<* ' umOos'.^ ' (Hoe:. ^ 111 of ISiit})- it is not cloar wliai 

]ia[>ponod of tla* ‘ mh'nor ” and tlu‘ " usoloss variotios. \\ oro tla'y dostrow'd. 
or \M‘iv tlu'N' issued for loeal oonsnin])tion at lower priee« ? 

~ 1’lie ris(‘ was stead. \ , and vei\ alluriiie: from Die nw enue point of \ ii'w ; — 
17S5-80 iset-U i:«74,217 (a fall), 

isio-ii isipi.sou jsa()-r»i .. £2,7r)0,3n) 

1.S20-LM isr>(i-r>7 . 

1 I . i 1 , 1 s I s:, i857-rus . . £a.8i 8,:}'7r> 

Abstract l).\ Dr. H. X. Jhui(‘r|oa in )us Kmaia i's of tlu* Da.ys of the Company. 

Jdiilip Drancis and his ^roiip of opponents did not take tliis ground for 
their objeetion : nor was any irnpoitaiiee laid to d. by any of tlie Sok'et C'oniinittees 
of 1783, 1812 and 1832. 'fhe last Commit-tee only diseussed the relative ailvanta^avs 
of nionoiioly sale method and method of hijih export tiuty. Later (‘conomists 
introduci'd into tlie discussion anotlau- alternative of additional )('vv as " ineomi'- 
tax.'’ 


48- 14d4B 
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the earlier Regulations we find mention of opium being 
necessary and even salutory, and in 0 !ie Regulation (XTII 
of 1816) emphasis was laid on the necessity of supplying; 
the consumers with opium in as j)urc and unadulterated a 
form as possible. But the remarkable increase in the 
revenue (cannot be attributed to mere improvement in the 
quality if the opium : the quantity (*onsumed must have 
been considerably increasing;. The vicious effect of o])ium- 
habit and of the use of various lo(*al preparations with 
0})ium, which produced so many wrec-ks of humanity, was 
not sufficiently realised. Kvtm in 18911 the ()])ium (V)m- 
mission observed : — ‘‘ the t(Mn])eratc use of opium in 
India should be viewed in the same light as the tem])CTat(‘ 
use of alcohol in England. 0])ium is harmful, harmless, 
or even beneficial acc*ording to tlu^ measure and discretion 
with which it- is used.’' This, they said, was the pre- 
ponderate medical evidence l)ef()re them. But whatever 
thi evidence, ])ublicists and so(*ia! reformers have always 
held quite the o])j)osite view. So far back as 1855, »Iohn 
Bright, speaking before the House of Parliament, e^xposed 
the immoral aspect of organised manufacture of o[)ium, 
and ranged his attack on the j)rofiteering trade iu this 
article as practised in India. ^ It was no excuse that 
the bulk of the trade was with China and that the mis- 
chief was mainly amongst the jieoplc of a different country. 

10. It is difficult to estimate the extent to which 


the use of opium increased in Bengal 
nsumption. during the Company’s administration. All 

the increase in the revenue from this 


source cannot be attributed merely to better management. 


^ In fonulnding ho Raid Uiat ho ‘‘ woiil<l not po into tho (luostion of opium 
tradci furthermore than to say tliat a nioro dreadful tralho or one more hodious 
in its results never existed, except p-rliaps in tho tranaportation of Africans from 
their own country to the continent of America.” 

Since 1905, the univor.sal public opinion ia pronounced. A policy of pro- 
gressive reducl'on of c'xport of opium to Chum was adopted nt Uiis time : and 
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There was a definite impetus to increased production, 
and the output must have risen considerably. It cannot 
be doubted that this had its nevitable effect in increasing 
local consumption as well. Separate statistics began to 
be systematically collected much later, when a distinction 
was made between the revenue derived from “ Provision 
Oi)ium and “ Excise Opium,” the latter meaning 
opium eonsumed in the country. About the year 1902-03, 
the local consum]»tion in Bengal (including Behar) and 
the Enited Provinctis was as much as 1.3 seers per one 
thousand of the ])opnlation.2 To-day the consumption in 
Bengal is less than half a seer per 1000 of the population. 


APPE.NDIX TO OHAPTER Vlll 

C'hkokouogk'al Svisopsis op thr Regulations relating 

TO Opium 

Lord (. 'orn irallirt 

JLyulatioH XXXIl of 77,9.3— Sup] >ly of opuim to be 
secured through contract with a ('ontractor (for 4 years 
from Sei)t., 1793) who was to give delivery at the office 
of the Board of Trade at Oalcutta, of si)ecitied quantities 
(0,400 factory rnaunds of Behar ojanrii and 1,580 factory 
inaunds of Bengal opium) and specified qualities (members 

later nuder pressure From tJie Leai^ue ol Nations, 1)ie (Invernineiit ol India agreed 
to stop all exports oF ofmiiri l)\ tlie year J It of course meant a heavy fall 

in the rtnenue From this s«)uret'. "riiis revenue in the vhole of British India, was 
about 8 eroros of ruiiees in 1013 : it fell to 3 erorcs in 1031, and now (1039 40) it 
IS only lls. 180 lakhs. 

^ The term “ Provision Opium " owes its origin from the cireumstaneo that, 
in the early da.ys of the Oovernmeiit monopoly', opium was exported to Cliiiia" to 
inaki' provision for lheCompan\'s nivestinont.” Imperial Oazetter, V'ol. AT, p. 213. 

The highest was in Assam, where it w'as 8.S seers per one thousand oF the 
population : next w as Bombay - 2.4 set'rs. The low est was in Madras — 1.1 seers, 
Tinpcnal Oa/etter, p. 214. 
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of the Hospital Board and a person appointed by tlio 
Board of Trade to judgti) : j)ayment for excess supply 
at Rs. 25 per faetojy maund (each factory niaund being 
40 seers of 72;- iSicca rupees for a seer), and penalty for 
short supply at Rs. 100 pej- factory inaiind. 

With a view to })revent oppression on the I'aiyats 
wlio grew poi>l>y, as well as to assist them in the working 
of the industry — this R(‘gidation lixed the juices at which 
the raiyats must get ])ayment : enjoined that Jio com- 
jHilsion shoidd be used and no ])enalty imj)Osed tui the 
laiyat for breach of contract “ exc(“j)t iji case ol' embezzle- 
ment " ; juovided for advances to the t'ontiactoi' who 
would in turn advance money to the jaiyats at tlie time 
of agreement Avith them : and also laid down that the 
zemindars must iu)t jealise enhanc(‘d ivnts i'rom a 
raiyat for growing j>oj>iiy on his land. The piiivs to be 
[»aid ))er secT to the raiyats were I’s. l-ti-O to Rs. 2-7-0 
in the westeiii districts c>f Sid>ah Jk-liai', Rs. 3 in Bbagal- 
pur. Re. I to Rs. 1-4-0 hi I’urneah, and Rs. 2 to Rs. 
2-8-0 in Rang])ur area, including ( 'ooch-Rxdiar. Ikuialty 
was jaoA'idetl for adulteration by raiyats: and levy of 
eesses from tliem in the name of bcc-^ln/, inaiitulji, ete., 
previously jiracti.sed, was lorbidden. 

Penalty was pro\ ided foi- smuggling; ojiium this was 
conhscation and line, etc., and for Kurojieans, sending them 
back to Rurojie. 

The Conti’actor was not liable to the jiayinent oJ any 
duties on the opium pioA ided liy him in Bengal or Behar : 
but for o])ium inijiorted by him from tlu* dominions of the 
^SaAvab \'izier, lie was to jiay a dutj' of 2^ per cent, to the 
Raja of Benaies, and another 21 ]K“r cent, on the article 
entering the (’omjiany's I'rovinces. 

(Modified by Regulation VI of 1791) and subsequent 
Regulations on tijiium : wdiolly rejiealed by Act XllJ of 
1857.) 
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Sir John Shorr 

l{((jnl((ii()n XXXJ[ of 1795 — introdiici'd similar condi- 
tions as in Regulation XXX 11 of 1703, foi* (‘onti'act for tJic 
l)i-ovisioii of o])iiim in Btaiai-i^s. 

(K(‘|)calcd hv Regulation XI 11 ol ISR) and Act XJll 
of 1857.) 

liefjnlfJion Llll of - W ith a \i(‘W to sto]) illicit 

trad(' in opium, this Regulation ])ro\i(led foi* confiscation 
of '' all tht‘ opium (loth known hy th(' nam(‘ of roppoh 
and (‘Ci’tain (^ai'then \a‘ss(‘ls termcal (l(nj(tli, in which th(‘ 
(rude opium ('oll(‘ct(al from the ]>oppy is depositial and 
which, iVom iheii' poj‘ousiH\ss, ahsoih a i)ait ol th(‘ o[)ium. 
Also i)ro\ided that p<‘i*sons cultivating popl>y without 
advaiK'C' from or agreement with the (V>ntra(*tor, must 
immediat(‘.ly inform the ( Vaitractoi* : penalty lor failure 
to so intimat(‘. 

(ne])ealed hy Act XI 11 of 1857.) 

/jord W’f licsii'f/ 

Jiryulodon 17 of 1799 The rtwiame from opium 
“ having (onsiderahly declined during th(‘ latter velars of 
tlu' late contracts for the provision of ' opium, and with 
a vi(wv to “ restoi’ing and imj)rovijig this important branch 
ol the public ]‘esom*c(‘s,“ this Regulation abolished the 
systejn of contracts, and in its plac(^ ai)])ointed an Opium 
Agent by a commission from the (Jovcamor-Oeiieral in 
( 'ouncil. 

Opiinn Ag(‘nt to work undej’ the Hoard ol Tiade : 
to make annual settlements Avith the raiyats l>y advajicing 
tliem money and sti])ulating the juices at which o])ium 
would be ])ui'ehased from them : i]o com[)ulsion to be 
used and no penalty except in ease of wilful neglect or 
embezzlement by the raiyat : penalty for adulteration 
to be aceodring to award by “ two (jr more creditable 
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f)])iinn growers ” to be ap])ointed by the Agent or his 
offieers, — objeetions to l)e adjudged by the Dewany Adalai. 

Importation of o])iinn from Ondh and territories not 
under the (V)mi)any’s administration, had been stopj)ed 
previously : and this Regulation (seetioii 16) deelared 
that “ all 0])ium exee])ting that for which advaiues may 
be made by the (\)mpany, or sold by their authority, 
will be considered as contraband opium and shall be liable 
to seizure and coniiscation : provided for lewards to 
informers and made sundry lules to improve the adminis- 
tration by Opium Agtuits. 

The })rovision in the Regulation of 1793 forbidding land- 
holders from '' exacting more from the raiyats on account 
of their j)o])py lands — was repcMted. 

(Repealed by Regulations VI of 1899 and Xlll of 
1816.) 

Reyuhtiion XLl of IS03 — Whereas it is essiuitial to the 
success of the system establislu'd lor obtaining a revenue 
fiom the oj)ium ])rovided in the Provinces of Behar and 
Benares/' — this Regulation prohibited cultivation oi‘ j>o])py 
in the ])ioYinces cedc'd by the Xawab Vizier and also 
illicit traffic in th()S(^ j)rovin(*es, as well as im])ortation 
of o])ium from theie into Bejigal, Behar and Orissa : 
seizure, (ontiscation and fine foj* contravention. IrnpoT-ta- 
tion of opium, tlu^ ])roduce of any foreign country, in the 
Ceded Proviru'es was also forbidden on similar ])enalty. 
Boats, carriages, bulloc*ks, etc., used in contraband traffic* 
also liable to confiscation. Penalties im])osed on cultiva- 
tion, if not satisfied, to be enfor(*c'd through the dudge 
of the Deirariy Adalat. Rewards for informers. 

Persons aggrieved by the acts of the Agents oi* the 
Boai’d of dVade, might sue in the Deirany Ad(dat ac'cording 
to section 15 of Regulatin II of 1803. 

(Extended to the C. & C. Provinces by Reg. VI 11 of 
1805 and repealed by Reg. Xlll of 1816.) 
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Jjord Mink) (First) 

Regulation V of IS07 — ])rovi(le(l for im])i*isonmont iij) to 
(> months for (*onti*av(mtion of rnl(\s in \’I 

of 1799 regarding contraband opium. 

(Re])ea.led l)y H(\gida<ion XIII of ISlti.) 

Regvlafion \ l of ISO!) —The piovisions of Reg. VI of 
1799 not liaving been found (effectual, th(' s|)eeial pi’o- 
visions \n Regs. XXXI of 1793 and IX of 1S03 for stM’viee 
or execution of law proeess(\s against growcMs, wen^ (‘xtcMuhnl 
t-o (I(ora)is aJid otlnu* o(ti(*tM*s and nnauals (unploycMl und(u* 
tlu' opiuni ag'(‘nts. 

(lve]M‘aI(‘d by Reg. XIIT of ISKi.) 

Lord Hastings 

Regulation XIII of ISKi — ( Jonsolidated into one IR^gu- 
lation the wholes of the rules hitherto in fore(‘ r(‘sp(‘(*ting this 
branch of th(‘ ])ublie revenue, and ])i()vid(Hl foi’ improvi*- 
ments with the following objec'ts : — 

(1) to (\stablish an agency in Zilla Rangjnir ; 

(2) to pr('vent illicit cultivation, sale or consumption 
of ojnum ; 

(3) to bettei* legulate the internal sal(\ and for 
su])plying the consumers with the drug in a pure and 
unadulterated state : and to limit the use of opium, as 
far as j)ossibk*, to eases in which it may be nec'esvsai'y or 
salutary. 

All landholders and their officers to give earliest 
information of illicit cultivation of })op])y : penalty for 
default : simultaneous duties of the Police and Ahkari 
Officers. 

Repeated the previous declarations that '' all opium, 
excepting that which have been manufactured on account 
of the Government, or sold by their authority * * 

will be considered as contraband and liable to seizure and 
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confiscation with tlic boats, carriages, cattle an(^ packages 
used in the storing or transimrt of it.” 

Retail sak' restricted to licensed shops : form of 
fionad for sucli licence^ : jienalty for sale by unlicensed 
])ersons. 

Th(' othei’ provisions in ])revious Regulations, regarding 
advances to and agreement with raiyats, ])enalties, rcwaids 
to informers, pT'oeedun* in case of (*ontraveutiou of rules, 
etc., were r(‘j)ealed with slight modification. 

(Some iRovisions explaimal by Regulation XI of 
1818 : modified by Regulations XI eef 1818, \'ll of 1824 
and wholly repealed by Acts XXJ of IKHO and Xlll of 
1857.) 

lieijvhtiiov ,V VJ of 1SI7 \ duty of Rs. 24 per seer of 
eighty Calcutta Sirro weight, imposed on foreign o])ium, 
OR iiirporldlion hi/ sco into any j)ort within the territories 
of the Company. Ry “ foreign o|)ium ” meant opium 
made in ))laces out of the limits of t he territories imnu'diately 
de])endcnt on the Presidency of Ftat \\Alliani. 

(Re])eaied ])artially by Regulation X^’ of 1825 and 
wholly by Act XXIX of 1871.) 

HeqvJation XI of J81S — raised the (pmntity of ojiium 
which foreign visitants might jujssess, to two seers : and of 
other peisons, to two tolahs : sundry ruk^s regarding 
rewards for seizure of contraband 0])ium. 

(Modified as regards rewards by Reg. VTl of 1824, 
and rej)ealed by Act XXT of 1850.) 

Eegulatimi Vll of 1S24 — The jxmalties against 
persons illicitly cultivating poppy, extended to those who 
were directly or indirectly concerned or who encouraged 
or ])romoted such illicit cidtivation. dudicial ])owers for 
the puri)ose extended to Opium Agents of Behar and 
Benares. 

(Modified by Reg. VIII of 1820 and re])ealed by Acts 
XXI of 1856 and XIII of 1857.) 
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Lord Awher-st 

Ucfjulation XT’ of lS2o — whicrh gonorally revised tlie 
rates of dut ies on all classes of articles, provided the follow- 
ins; foi- opium : — 

l>y sea into (Vdeutia or any Port or Plaet^ Ix'lonf^in^ 
to the Presidency of Foi‘t William : — 

lm]K)rtedon Pritish l)ottom — Ps. 24 a s(Xm-. 

,, on Foreign ,, — Ps. 4S 

Di'awbacks on re-exports — Nil. 

Fxpoi ts by sea of local opium — 

"l\) Eui()])e or- V. S. Am(*rica -duty Xil, whether* on 
Pritish or* Foreisin bottom : Dt*awba(*k — Nil. 

Fo otlua* (*oimtri(\s — duty Nil, whetlua* on Pritish 
or* Forvign Irottorn. I)r*awbaek —when exported 
on Pr*itish bottom — 7i p.c*., and when on FoT*eis:n 
bottom — the arnourrt of the Town duty. 

Opium ])ur*chase(l at the (Jover*nment sales was fre(^ 
IVorn inland tfansit duty when cai’rirxl into the interior*. 

(PepeahMl l)y Acts XIV of 1831), VT of 1803 and XVT 
of 1874.) 

Hrguhftion 17// of 1H26 Dehned '' marketable opium 
as opium having not more' than one' (piar*ter* of foreign matter 
in it : arrd inferior* opium " as having not more than 
one-half of fot*(ugn matter : opium witli rnoiv than one- 
half foi*eigri matter " shall b(' considered as useless.'' 

(PejK'aled by Act XXI of 185(1.) 
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CHAPTER TX 


AUK A in 

It is goncrall\’ Lclicvod lliat the aiicienl aboriginal 
])eo]jlo of India wore* inncb addictod to 
in^ h<|'l ' anZS “drinking.” and 1b(‘ Aryans wlicn they 
Anuiir''' into north Fnnjab know viay 

woll, and a|)pr(‘C‘iat('d. tlio iiso of ('xliilirat- 
ing liquor or winod almost as ninch as viAfjt'-henllid (the* 
w’ator of lifo) of tlio (kiolio raoos in Enropo. But Mann 
(loot) B.('.) de])rocatod tho uso of inoxioating licpior. and 
declared it a sin and an oftenco ])nnishabl(‘ l»y tln^ King if 
“ twice-born men ” (the higher eas1«*s) drank such licpiors 
even unknowingly.- “ Since th(‘ spirit of rice is distilk'd 
from mala or lilthy refuse of the grain, and sine(' mala 
is also a name for sin, l(*t no Biuhtnin, Khat.riya or A’aisya 
drink that s])irit.” (Mann, Chap. XT, 1)4.) The Yallia.'^, 
Tlakhasan and Pimeha.^ (the aboriginal Indians) only tetok 
such liquor and other narcotic dings ((liap. XI, Db). 

2. Kautilya’s Arlhana.sh'a'-' (300 B.C.) has a whole 
Chapter on the subject of th(‘ vending of li(]uor. n’lu're 


^ Tli(‘ inquisitiv(M’ca(l('r inoY lYfcr lo T)r. Lala Mit ni’s f)ji]K*r on llii> 

siibjt'cl. j)ii>)lis}iofl i/j the Asiatic Soeiet.\ 's Journal, ISTJ, Vol. XLIII, Vnri I 

2 Mann, (Jiajiter XT, OI-OB, Also verse (17 vhieli forfuds .smelling: of 

liquor. In ClaqMei’ IX (?\ -.‘{“O, a soldicu’ or m('reha,n1 drinkings or a pnt'st 

drinking: u/y//.', mend or rum, is plaetal in I1 h‘ same eat<V-rorv as a slayer of a [)ri(‘s1,. 
Whether all ihe.se .statenuMils nqire.senfed whal was (h(‘ aeliial ])raetiee of the 
Kings or was onl\ an idi'alisni of a Puritan class of n'rorrneiv, is a matt.tr of specula- 
tion onl\ . 

See translation hy Sham<isas1r\ , ITangalort^ Oovi'rnment I’rt'ss, nMo, 

Pile variet i(‘s of liquors (and their preparations) are de.seriht'd as (I) Moththit 
(from amk ol net*) : (:i) rnfsanna (from nrah- of flower and a kind of fernaoit mixed 
w'itJi spiei's and fruits of a kind of tree ealli‘d imtrnhn, mainl\ found in T\amrup) : 

Afifnvi from Kapitha {li’romni flcjihantnnt), fermented sugar and hone\ : (4) 
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was a Siiperintendeiii whose duty was to “ carry on liquor- 
traffic not only in forts and country parts, but- also in 
camps ’’ : but the same ])ai*agi‘a])h continues — Liquor 
shall not be taken out of villages, nor shall liquor shops 
be close to each other. Lest workmen s])oil the work in 
hand, and violate their decency and virtuous charac- 

ter, and lesl lire-brands commit indiscreet acts, liquor shall 
be sold to persons of w(‘ll known eharacU^r in small quan- 
tities * * * *. Those who are w-ell known 

and of ])ure ehara('t(M“ may take liquor out of shoj).” 
Excelk'ut sentiuKads no doubt ; and for the privacy 
and comfoit of thos(‘ who would diink in the sho])s, 
it was enjoined that licpior sho])s must contain 
many rooms ])ro\ide(l with beds and seats kept 
ai)ai‘t : tlu* drinking room shall contain scrnts, gaihinds 
of dowers, wat(‘r and otluM* (omfoitabk^ things suitable 
to \arying seasons."' And it was further enjoined that 
"when customers und(‘i* intoxication lose any of their 
things, tlu‘ ni(‘rchants of the sho[) shall not only make 
good the loss, but also pay an ecpiivalent fine." There 
Avas a duty to b(* ])aid by th(‘ vendois — " Those who deal 
w ith li(|uor (oth(*i‘ than that of the King) shall ])ay tivo ])er 
cent, as toll." 

3. In Hangadesh the prevaleiue, and later re\dval,^ 

oi' Tuntrir lites in basei* form, must have 

- tti j / till 

jniiucruM^ of 7f/y^ induccd cxteiisive and intensiA^e use of 

trif' prtK’tifOs ..... . . 

intoxicating liquor and narcotic drugs in 
various foirns of preparation. 


- iiumIiciiuU ])j'rpai'at ion hy pli,\ si< : (A) Mft/n<ffi hum Uir hark ul* a 

mircot]( ])laMt incslKtsi iiuji inixod with jajjjjciN , rt( . |h) Madhu- fruin tfiu jiiiri* 

ul f/rapcs \aiii^tjON uru also incut lonud, ( , (lococtioii of inadhukd mixed 

with fjraniilatud sugar when addisl to gavi' a \'ariet\ ol pleasing odour. 

Ment ion is made also of Injuor maiiidaet nrisl from mango irmts. 

' For tlie interval. Ihidtlhist woiks stringently prolnhited tJie use of 
lu|Uor. 
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4. The toaehings of the Pro]>het for})ado the use of 

, , intoxicating liciuor f)v the followers of 

Inddc'iicc’ ol iKlain * 

nnd of ( i.aitanya Lslaiii : aiid altlioiiiifh the habit of drink- 
iiig still ])ersisted amongst the non -Moslems 
and the less oi*thodox amongst the Muhammadans, a revul- 
sion of feeling must have beeii glowing. The preachings 
of ('haitanya which cajitivatcMl the minds of millions in 
Bangadesh, had also a gre-at moral cdfect : and it may 
be said that by the time th(^ British came, the c^vil of 
drinking was mneh l(\ss prc'valc^nl \u the eoiintiy than 
what it was in the earlier periods. 

5. During th(‘ Mughal |)eriod, manulaet urc^ and 

vending of intoxiiating licpioi* and narcotic* 

Ahkan iliiniig Uk* j ,• » .. /• j j • i 

Mupiiai period (trugs, toriucd ai) itcan oi taxation under 

the head Ahhui^ Whatever might have* 
been the method of the administration of Ahkari in othcM* 
])arts of Hindustan, in Bcaigal, at any ratc^ during th<‘ 
latter period of Mughal rule, there was no uniiorm system 
of levy all through th<^ Suliah. W(‘ find mention of an 
ofii(*ei* (*alled Muhtasih^ who dcailt with easels of diunkcai- 
ness and vending ol sjiiiituous licpioi* and intoxicating 
drugs, but his function was confined to the c*a])ital city 


' Fioiii I’ersiaii ah \Nal« i and kan joaiml.ii l ui » as an ittan 

oi tK>.at'Jon, incliidnd intoxicating diu^!^, and c\ on lodaMo and Ir'IcIiiiii . 'riicrc i.'- 
no mention ol " Ahkaii as an itcni oi taxation, in Atfrrn i-Akhnn A.J> ) 

and tlu' iojlouini: jiassa^i* occur- arnoiijjst tlic dntK-s oi I iic town KohntI : - “ He 
'-hall proliihit smoking:, drinkiiiff. .selling aiai hiivinj: oi spmtnoH'> Injiiois. iait 
need TKit takcyiains to djscox'(*r \^ ]iat men <lo m secret . Akiition is made oi wiia- 
^’mcgfM‘ and siieai ^ !nc‘^'fcr, aiifl m one pla« c it is sank- ‘ iicnevcr His MaJ(^s1^ 
IS inc'lincd to drink wine Ol take opnmi or Knhun, tia\s oi irmt ai(' set hcfoic' 
linn.” 

d'liere \^eJe jirohabi^ some ink’s cd prohdation diiiiiie Fmyieior Aman/cb s 
lirriC’, m and near the capital cit\ XI. XhinoiKbi. thr' A'eru’tjan pli\si(iHn m Ins 
Court. M ntes “ At tins tima under Aiiranyeii, a zraJons oi -i rAcr f)i AJkoran. tli(‘ 
firincipai innction of the C'ivil .Incite i'- to snpprcs-. driinkermess. exteirmnatc 
taverns, and generally all places of debaia liejs , to punish those wlio ihstil om/. . 
vOnch IS u kind of strong viater extracted from sugar.” 
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of Miirshidabad and its subiu bs.^ Heiv, the Ahkari collec- 
tion might have been leased oiit'*^ to selected persons, 
but in the inteiior this levy, like other items of Sayer^^^ 
was entrusted to the zemindars and accounted for by 
them in their revenue a(*counts. (bant does not give'^'* 
any sej)arate tigure for Abkari either in his account of 
zeinindari Sayvr or in tlu^ ac(*ount of Snyer Chunakahly. 
PYom the references in the earlier Regulations, it would 
secern that there wcae tlir(‘e varieties of intoxicating licjuor, 
ev;:.,- (I) li(|uo]* from molasses or sugar and, in the hilly 
areas on th(‘ W(‘st, malma flower : (2) tari or toddy from 
|)alin-tre(* or cocoamit tiec juice : and (3) pachirai from 
t(Tmented rice, which was the cojnnion beverage, and 
almost a fo(.)(l with c*ei‘t,ain aboriginal people. 

(). 'riu‘ mixed system of Abbtri administratiim which 
obtained at the time the Company acquired 
b( fi'(Uiti, Wcis continucd foi* soiiic yeai's. 
lo 179t),‘* th(‘ authority of tlu^ zemindarsji 
to lev^y and collect the Abkari duty in 
tlic inteiior was taken away, along with their authority 
with r(‘gard to Saycr of all kinds, and this authority was 
assumed liy tlie (V)m|)any direct. Jt is thus sometin>es 
called '' resum])tion of Abkari/'" A uniform set of rules 
was jaomulgated in that year, and these were later incor- 
porated in Regulation XXXIV of 1793. These rules 
declared in the first [dace that no tax shall be levied on 

’ Ku'ia, I till lioii 1(1 Henpil KrjiuiHt 'Ihr \a]i(»us itrins ■"Sayor^ 

ChuiiakliiiJv ' rDJMitioiU'fl by ( iiaiil in hi.s Arial\Ms. me duty Oil exports of 

rav^ silk, 1n\«'N on sliop.s and lieenees lor vendine lujiior, whicli vas colleeted direct,.* 
lelate to levies ' in or about the cut \ of Mnr^hidabad.” 

'■* 'J'his probnbl\ vas the general system in Subha^ roinifl and near tht' eapit-a4 
rit\ of Delhi dunni: the best regulated period of Mughal iiile before its break*J 
down eoniineneed. S(*e linjienal (iazetter, Vol. IV. p. liol. * 

*' The mam items of this Sa//cr in /.ernindanes. were the inalnd transit dilty, 
and taxes on shops and bazars. 

* (V^rtam amount ol lontrol over Abkun was attenifiled h\ Warren 
m I7S2 : but it was not elfeetive. 
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11k‘ rjiaiinfactuiv and sale of spirituous licjuors except on 
lh(‘ pai’t of Gov(‘rninent/’ Next, the nianufacture and 
sal(^ were lestricted to specified towns and villages and 
to only licens(Hl individuals. (Vrtain daily ratc‘S of duty, 
varying pei’ still ((^uh still to liav(‘ (*aj)acity ot' not more 
than 50 sccas) also laid down. 'I'hese rates were six 

annas, 12 annas and l\e. 1-4 acc-ording to tlie class of 
th(‘ l()(*ality. Tlua-e was thus on(' l(‘\ y both tor manufac*- 
tur(‘ and sale, and licpior could be sold only at the place 
ol its manufactory. In I SOU (lv(\g. \M) a se[)arat(' 
was a(lo])t(al for sale, and th(M‘(‘ might b(‘ sales by liccais(‘d 
v(‘ndoi-s at places away from llu^ manufactory. 4'he duty 
lor sal(^ was II(‘. 1 p(‘r (Ikmu in th(‘ lar‘g(‘ citi(‘s, and in 
orlu'r places, 12 annas, S annas and 4 annas per dicun. 

7. This was the gencial plan till 1815. Kegulation 
.\ of this y(‘ar (whic'h r(‘j)('aled pi'acdically all the ])i*t‘vious 
Hegulations) inti*oduc(‘d tlu' syst(‘m of Sudur Distillery,'" 
/.c., a laig(‘ seal(‘ distilka'v (pr(\sumably run by a good ca])i- 
talist, iroin whom ]‘evenu(‘ could also be jvalistul witli 
a c(M‘tainty) at the distiact lu^achpiartcMS, fi’om w h(‘r-c‘ 
licjuor would b(‘ issued ^ for sale in th(‘ int(M'ior. Smaller 
distilk‘i*i(\s in llic intei’ior where consumptioji was higli, 
w'(‘r(‘ not howevcj* fo]bidd(*n, provided they were not within 
(S mik's of a Sadur Distillery. No rat(‘s w(‘re, liowevaa*, 
fixed in tin* l{(‘gulation (‘it her for th(‘ distilkay or for th(‘ 
\(Miding, but it was laid dow-n that the Board ol‘ Bevcaiue, 
a!id tlie Board of ( ommissioners,- should fix such “highest 
rat(‘s of duty as would not give “ ris(‘ to tlie iWuW manu- 
facture Ol* sale of spirits." Begulation X of 1815 (onsoli- 
dated also the othei* provisions in jirevious Begulaticms 
r(‘lati^'e to (‘xecutive and judicial m(‘asur(‘s for |)unishing 
illicit manufa(‘t me oi* sale and loi* rewards to informers. 

‘ \ I If )ii was put uji tlif sLrciitrtji oi llu> lir|ii«>j' to l)(‘ issued. Jt wiis 

not to L'”) ]K I (MMlt. i)«*low f.otuioii proo], 

- lii the Ceded aud Conejuored J‘roviiiees. 



One (‘iirioiis jn’ovisioii in these' liegiilat ions was that tlu* 

( '()l]('C‘tors waae to reerive a commission of‘('('rtain ])('r*c('ntag(‘ 
on the Ahho'i (*oll('etions made' l)v tluan, jn addition to 
th(Mi* usual salari(\s. 

All li(*(MU*('s wlK‘th('i‘ for manufaelure' or ldi‘ sal(\ we!*(' 
suun,>-(]Mt> h) a stam|)-duty (not ineonsid('r- 

a])l(‘) l>y lU'gulation X ol' 1797. This 
impost was eontiniKHl till 1S1l\ wIkmi hy Ih'gulation Xlil 
oi that y(‘ar, it was ri'plaeeal hy a l(‘vy oi a sum (M|ual to 
t(m days' tax. 

S. ddu' geuieral plan of Ahiail adminisi i*at ion ontliiu^d 
above, was ('ontiniKal throughout 11 h‘ Ih'gnlation period, 
('\(*('pt that long t(‘rm l(‘as(‘s, nol (e\c(M‘ding 5 yr^ars. of 
th(' duti('s l(‘vial)l(‘ on th(‘ mannfaet ni‘(‘ and saU' ot spiiit nous 
liepior (also lari, parlof'fd and drugs) 

^ KanniiKj (.1 \hLin. rod U(‘( h 1 iu I S24 (lh‘g. \"1I). This 
systenn of farming might have* tlu* (‘fVe'ct 
of H'laxing tin* control over th(' actual redail s(‘ll(‘rs, hut it 
ensured tlu* re'guhu* (‘oll(‘c*tion ol th(' ( lov (M'nnumt due*. 
Simultaiu'ously, Ahhtri IhtnxfiO^ w’er(* ap])oint(‘(! to assist 
tlu' (V)lle(‘tors in the* d(‘tail(‘d sup(‘r\ision of the* rc'tail 
shops. 


9. In t he m(*antinie, and not long aft(‘i’ the* IJ(‘gula- 
tion of 179‘h anoth(‘i‘ d('V(‘lopnH‘nt in the 

I )i',1 lllri h'- oil 

UiuopcMii iiMtiiod. ]nannfa,ctur(‘ of spirituous li()uoi‘ had, 
c‘onini(*nc(‘d. TIk* Country Stills produced 
liejuor l)y ci'iide* methods : and some fhiro])eans started 
distill(ni('s run on the' Knglisli method with w asli-stills, 
cop])(*rs, tunns, l)utts, coolers and vessels, in t lie vicinity 
of tlu* city of Calcutta. The' liepior produce'd was of a 
me)!‘e' letineel sort, anel Avas introeluced mainly for the 
])urpose of e'X|)oi*tat ion ; and this method of in\e^stment 
of capital seems to liave' ?'e'ce'iv('el e*onsid('rahle' e'n(*ourage- 
nu'iit from the authorities. By Section 33 of Hegulation 
VI of 18t)9, distille'rie's e)f rum, anel e^tlKT A arieties 
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of spirits conducted by Europeans or the descendants of 
» Euro])eans, for the purpose of ex]x>rtation and not for 
4 i'etail sale in the country, were exemj)ted from the Abkari 
ta:^. But this ])referenc*e to exportation, was removed 
^n 1802, and by Regulation II of that yeai* a duty of 
Ji annas per gallon London ju-oof, for such manufacture, 
was im])osed. A (b‘awl)ack of a moiety of the duty, /.c., 
3 annas jx^r gallon, was allowed when the ])i*odn(‘t was 
exported by sea. For retail sale in the country, a furtlua* 
duty at the latc^ of 4 annas and 3 annas was charged. 

10. Tarl ((*oiTU])tion — '' toddy ])i*odu(*ed from tiu* 


<iii othri- 
kinds i)f iiitnxicaiit.N 


sap of ])almyra, date-])alm and cocoamil 
palm, and intoxicating drugs, as bhaHij. 


(jatijit, etc., were also articles of A}>k(iri 
diity in the Regulation of 1793. PacJurni or a bevc^ragc^ 
i^rewTxl from vivo or millet, and which was almost a food 
with certain aboriginal |.)eopl(\ w^as not mad(" a subject 
of^taxation till 1811. 


It is not probable that th(‘ levy on fari which was 
ana obtained from trees which grew^ so scatter'd 

all over the country, could have ever 
been enforced with any regularity, or that tlie revenue 
nfrom it could have been considerable. The plan oiitliiKxl 
^ iti Regulation XXXIV of 1 793 was that paww ot- extra ctoi’s 
the saj) weie to pay a tax of 25 per cent, of the rc^nt 
. they paid to the owners of the trees, and f)f)tain a littenee ; 
•and for selling, they were to pay at rates varying from 
■ eight annas to one rupee ]>er month. Eaeh licfenee (ec)vering 
F-a period of one year) also required stamp-duty at rates 
/rem Rs. 2 to Ks. 10. Ajrart from the genei'al difficulty 
.or enforcing any such plan, special difficulty was felt with 
■^^ard to unfermented juice, ])articularly of date-palm. 

1 of 1808 dealt with this asjrect of the levy, 
^with regard to the districts in the Provinces of Behar 
t|^d Benares. Tn the same year the toddy-tax was also 
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(o ihv (V(1(m 1 and ( on(|ii('7(^(l T^if>viiu(^s and 
I>nnd(‘l(*Mnd 111). The systcni ol long liMin 

leases of Ahkari does, intTodueed in ] 824 ( Ivegulation VII) 
a]7j)lied also to fnri. "flie general rules of lieenec! of PdcJnrai^ 
\ver(' also similai* (lli^g. V of 181]), hut the rat(\s were 
sligldly low(M' than those for /</>/, and ol’ eoin*se tliere could 
he no levy on any r(Mil ])aid to any hody. 

lv(‘garding iiitoxieating drugs as bhang, ganja, etc., 
the authorities a]>i)aren11y f(‘lt diftieulties 
in tackling the production of these drugs, 
with jaeeise rules, llc'gulation XXXIV 
of 171)3 thus l(4‘t the levy gen(a*ally t-o the disen'tion of 
the ]>oard oi’ llevenue. Later on, lvc\gulation \"I ot‘ 1800 
(‘xplainc^d that th('S(' drugs ineludcHl what w(u*e locally 
(*all(Ml ganja, bhang or f<nhjec, variooni, ba nicer, cdc., and 
r‘(‘,stri(‘t(Hl th(‘ir sal(\s only to su(*h towns and \illag(\s as 
would he s])(H*iHed by the Board of IleviMUK'. An annual 
lie('n(M' fi'om the Vollec-tors was also rcMjuiriHl. Ihit in 
the ahscaue of any central or lieensc^d issuing '' nianufac- 
loiy,'' thc'rc* could no! he any veay efTlec(iv(‘ control, and 
" inforinei's al)oiit whom tbei*e is Fr(M|uent imaition in 
lh(' Regulations, thus ])layed an important role. 


11. As has ahc'ady hcaai observed, Ablcari was an 
item of Sager during the Mughal ])eriod, 
(luiiii{j th<' Com- tiiid foiniod a part of Uu* revenue derived 
under that liead. liuuiediately before the 
acciuisition of Dnvuvy, the total of all (SVo/e/- revenue was 
about Us. 1* lakbs : and Ahkari ju'obably did not exceed 
.‘} or 4 lakhs. ^ l>ut during the Company’s administration, 
it rose stc'adily, and between the years 1 Sl> 8 and 183:} 
it ranged Ix'tween 15 to 20 lakhs a year ; and in 1857-58 
it was as much as £704,244 or about SO lakhs of rupees. 
Tlu' latt<‘r twenty-four years, thus show'ed a ti'emendous 
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ris(‘, ov('n allowijifj!; that tla^ last fi^uro incliulc'd receipts 
from oUrt Pr()vin(*(%s. 

12. Those figur(\s have led to many strong eiitieisms 
about the Ahhnri policy during: the CVnn- 

Ahlaii policy of ^ ‘ 

tho pauy's administration. Any idea of 

period. (lisciiss(‘d. 

proliibition/" ^ ('ven ])a]tial, was oi 
(‘ourse unknown in those days : and except so far as 
followed from stfict (‘nforcement of the duties levied, 
W'liicli naturally incT(\iscd the yaices, tluu'e was no overt 
act to reduce consumption. The sites selected for shops 
w(ue av()W(Mlly plac(\s \^here tlien^ was a chance of large 
sak‘s, whil(‘ the nK‘asu?*(‘S taken for large-scale ])roduction 
at Sdflar Dist ilhuh's, showed a desin' to keep su])|)ly along' 
si(l(‘ tlu‘ demand, 'flic system of h'ases by auction io 
th(' high(‘st biddfu* also oUcred direct incentive to th(' 
l('ss(‘(‘s towards in('r(‘as(Hl consumption, and they had 
long t(‘!‘ms as 3, 4, or b y(‘ars to work th(‘ir plans. Nonetlu'- 
l(\ss was the s] uncial attraction off’ei*('fl to the (V)llectors, 
of a (‘omniission on tlu^ duty (‘olhadial : the largcu* th(^ 
sal(\s, th(' larg(‘r Mas the duty and larger the commission. 
All thes(' ai'c tiau* : l)ut at the same time^ it cannot b(‘ 
overlook(‘d that foi- about half a centuiy before the 
comnK‘nc(Mn(‘nt of 1h(‘ ( 'oin])any\s administration, Ilengal 
was in a stat(' of s(‘mi-anar(hy, impoverished and reduced 
in ])opulation. Kven the zemindars and other land- 
holding chiss(‘s, forming the richer section of the peo])le, 
were in gn^at distress. Ahkari was not a branch of public 

' \ cniN.i'lc Mjf.iiU'.i li pior .started iii \niorica after (.ta‘ Cisil Wai and tJu* 
lir-.; leri',!.! ‘ loll (of prolidation ’ was ailopted in the Stnt.f' of Mm'ik* m 1S’")I. 
Teinpt'rau- ‘ Fmon^ w.-r* start'll, and severa' either State's folhiwf'd Maine'. In 
l(U!t th ' Xalioii il e.iirjres'v of t he Ifnd.i'vl Stales adopte'd wliat is known as the 
Fi^litii'ent h Ain ‘ndin ‘ill., elcclariini the whole* e-oiintrv as n dry ’ te'i'ritory. Tilled 
m innracture unel traflfic and other e*v'ih folleiwe'd, anel e'vt'ntnally in 10‘ri the' ha^h 
t 'enth Ainenelnif'iit W'as repe^aloel. In Kii.ssia Wrlhn was once proliilated h\ the' 
(^/.ar, but aft.or the Revolution tlie Seiviet authorities r(‘stoT‘e<l it, inakinf' tlu* traffic 
a State* monopoly, Toinporai-y iireihibifciem was adeipted m CVinada abenil IMJfi, 
lint' no^^ iiKirelinate* di’inkin^ is re*sti i<-f e*el by strie t ((o\ e'rninent l•f‘^rnlntions 
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i‘(‘veiJiR‘ vvliicli could llourislj uiKlcr sucIj c'ii’cuiiislajiccs : 
Hiid if we judge from the coaditioiLs wliic'li develo])ed with 
the establishment of law and order, and ra])id improve- 
ment of economic coiiditiojis which followed particularly 
after 1793, and take with them the systematised efforts 
made to ])revent illicit^ traliii* and to bring into aec-ount 
all manufactures whercnau* they were carricRl on, ojKUily 
or secretly, thc‘ increase in i*evenue, at any rate! during 
the Jlegulatiou period, would ncjt seem to be so extra- 
oi'dinary as to justify an as|)ervsic)n that^ the Ck)mpany 
AAere solicatous only for their revenue. In their vcTy first 
llegulation (XXXIV^ of 1793), it- was obs(a‘ved that the 
j)roc'eeclings of (liminal c*ourts had evinced that many 
(‘rinu\s and disoialcu's wcav asc'i*iba))le to a great measui‘c‘ 
t<j irnnioderate usc‘ of licpiors and drugs, particailarly 
amongst the lowca* orders of the j)eo])le : and the Preamble 
rccated that- tlie main objca t of the rulc\s in the Rc^gulatioji 
was to im])ose restihdions on thc‘ inanufacdure and vending 
of these articles with a view to check such crinms and 
disorders. Ilc^gulation XL of 1893 which eaxtended thc‘ 
Abkari rulers to thc‘ (Vded Provinc*es rc^pcvited similar scadi- 
inent, /vc., that iinmodei’atc^ use of li((uors and drugb was 
capially pjcjudic al to the health and morals of thc‘ ])eo]jlc‘ 
and to the peaca^ and good order of soc-icdy.'’ The ivcitals 
in this and otlica^ K-c^gulations indicaite that illicit manu- 
factme and sale was very extensive owing to absence of 
any system of restriction or c^ontrol. '' Improvement of 
])ublic resourc-es ’’ from t.his source was stated as an ol)jc‘ct, 
only in Uc^gulation II of 1802^ in connection with dis- 
tillca ics worked acccjrding to the English method. Judgeal 
from these assca*tic 3 ns it is difficult to say that the authoiities 
were unmindful of the moral and social aspech of tlie 
|)rc)blem. Ahkari revenue showed extraordinary r-ise 

* IlL (‘\ llUl' ’* lIK'rOflslIl!^ ilu‘ n 

,fA n ins ani iii Uio Koj/iilatioiis lahiiiiia io Opium. 


l'V(Mlll(‘. ’ rd’O rv‘|M .it <‘<1 
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sonir time* al‘t(M‘ llio close of ilu* lU'gulation jxMiod : 

and i1 is also a- notorious fad that fi’oni about the 
middle* oi‘ the last century drinking liabit became very 

(‘\t(‘nsive amongst all classes of people in B(*ngal. It 
became* a fashienj even with the eailtured ])(‘e)plo, anel 
many a genius like Michael Madhusudan Dutt, were its 
victims, [t was at this time that, the the*e)ry nf maximum 
]evc‘nue with minimum of consumptie>n/' developed. A 
ievulsie)n of feeling came oven* (*.arly in the l)e\giniiing e>f 
the* pivsent ce*ntury : anel although the extreme* view of 
te)tal [)rohibitie)n hael not be‘(*n aelo])te*el, BeJigal coulel 
be)ast that in l!)3r)-3b it was the* me)st '' te*mpe*i*ate* e>f 
all ]h*ovine‘e‘s in India. The* numbe*]* of excise* she)])s was 
emly eme* per ]t)0 sep miles, anel if the inelustihd are*as 
wc*re* (*xe‘luele*el. the average* was ne)t me)re* than e)ne* pe*]’ 
20d sep jnile*s. The* liepioj* mostly in use* was e>f a cry le)W 
strength, (id or 75 u.i). 


aimm:m)L\ to (iiAkd’Ki: i\ 

( 'j]ea)Ne>ne.)ea( AL S\Norsis or twk I! nea i.A^'ieLNs laa.ATiNe; 

To Abhiri 

Lord (d>rnir(dlis 

lti(julatk)H XXXI V of I'Hbj e-e)elilieel the* rule*s ul 
Kith A])ril, 171)0, to eontiol the* manufactuie ajiel sale 
of iute)xie'ating liejuens anel elrugs. The object, as stateel 
in the Pr‘e*amhle, was twe)fe)lel, viz.,- (1) te) ])revent ])erj)e- 
tratie)!) e)f e*rimes many e)f which were be‘lieveel to be elue* 
to immoderate nse of such liejuoi* e)i* elrug, the ce>st of 
mannfaeture anel ])rice being ineonsiele^rable : anel (2) to 
augmeuit the |)ublic revenue. 

Se*e'tion 3 re*fe*]*]'e*el te) the* re*sum|)t ie)n e)f Abknri ee)lle*e- 
tie)ns by ( h)\'e*rnnient e)n Kith April, 171)0, anel ele‘e*larexl 
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tliai — '' jio lax shall bo U‘viod on llio iiiaiJufaolin’c‘ oi* sah^ 
of spiritiiOTis liquors ox(*o])t on the ])art of Covornniont/' 
and laid down that any person having olaiins to deductions 
or com])ensation on account of this resuinj)tion, might 
ap{)ly to the Hoard of llevenue for the orders of the 
Governor-GeneraJ in Council : but tliat no suits were to 
lie ill the (Courts of Judicature. 

The Ih^gulation jirohibited also th(‘ inaimlactui(‘ ol 
spirituous li(|uors ('xcept under a lic*ence (annual) from 
the ( 'ollect ()i‘. 'flu* manufacluie and sale weic' confined 
to (‘crtain towns and villag(‘s in each Zilla, and daily rates 
of tax wcw fixed vaiying as h annas, 12 annas and lh\ 
1-4 ])(M* still ac'cording to tlu‘ class of tlu‘ town oi* village. 
Tlu^ pric(‘S in th(‘ larg(a* cities \v(‘rc thus liighiM’ ; and 
Section <S of t]u‘ l\(‘gulation j)i*ohibit(Hl establishment of 
ch(‘ai)cr stills in th(‘ lUMghboiU'hood of the cities of l^itna, 
-Uacca. and Mui’shidabad so as to pivvcMit und(TS(‘lling 
those residing in the citi(‘s. Anotlua* objead was to facilitate 
Holice work to (‘onli’ol disorderly pei*sons. Stills were* 
also forbidd(‘n within 2 lcos< of the military cantonments 
of Barrackiioic, l>erhamj)orc and Dinapoie. 

Toddy or tari (from j)alm-tree) was se])arat(4y tieated, 
and a lax ol ^o ])cr cent, cm the amount of the rents specified 
iji the jjdttas gianted by proprietors of the toddy trees 
to or extractors of toddy, was imposed. Penalty 

was imposed oji the ]jroprietors for collusion in the jjattas. 

For bhaiuj, ynn/ja and other intoxicating drugs, a tax 
to he fixed annually by the Board of llevenne with the 
sanction of the Gov(M*nor-General in (Council, was imposed : 
and sale of such drugs without a licence from the Collector 
was forbidden. 

A ])enalty ol' line was j)rovided for illicit manufacture 
or vending of intoxicating licpiors or drugs. (Partly 
rcpealcnl by Begulations LI of 1798, XX of 1890 and J 
of 18(18, and v\holly l>y Kc^gulation X of 1813.) 
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l{e<jid(ihoii LI of 17!h'i- ])ass(,'(l 7 iiumlhs Jatei’, ivdiiced 
the ]K‘nalty and piovidc'd for imjaisoninont or otlicr coortive 
inoasnrc for tlio realisation of the penalty, throngli tlio 
Judge of the (list riel. 

(Ite])ealed hy Regulation X of 1813.) 

ReyiiUdion 1 oj l'/f)4 — dealt with the s(d)i(H't of j>enalty, 
and jwovided i‘ul(\s lor ivwards to informers. Also enjoined 
the duty of a]>prehension to iJarogaha. 

(Whole rejiealed hy R('g. X of 1813.) 

Regulation XLVIl of 77,0,5— e.\t ended the aides of 
Reg. XXX IV^ of 1703 to the IVovinee of Remares : prohi- 
hiting also (‘st.ahlishinent of stills within two cow of tlie 
military station of ( iiiinar. 

(Whol(‘ repealed by Reg. X of 1813.) 

Regiilafion 17/ of 171)7 — power to increase the still- 
duty. 

(Repealed by Reg. X of 1813.) 

Regulalion X of 171)7 — For tiu' “ improvement of tlu; 
publie resources,”- — this Rc‘gulation imposed a further ta.v 
(in addition to the still-duty) by lecjuiring stamjed jiaper 
for every licence of values of Rs. oO, 40, 25, 15, 10, 
and 5 for stills paying Rs. 5, Rs. 4, Rs. 2-8, Rs. 1-4, 
12 annas and 0 annas jiero diem respectively. Also 
subjected to roiraiia stam|)-duty. 

(Partially repealed by Regs. Vll of 1800 and VI 1 
of 1809 and wholly by Reg. 1 of 1814.) 

Lord Welle sleg 

Regulalion VI of IHOO — Expanded the jirevious rules 
regarding sale of intoxicating drugs such as ganja, 
hhan^ or nubjee, majomn, banker, etc., and restriektd 
their sales at specified towns and villagers (to be determined 
by the Roai'd of lU'venue), and imposed a licence fee (»f 



REGTTT.ATTONS ; AHKAUl 

Ivt'. 1,12 aiiiias, 8 annas and 4 annas, poi' dicin accoicliiifi; 
to tho class of the plaoo selected. A fiiflher stamp-ta.v 
on each licence varying from Its. JO in citi<‘s and Its. 
2 to fi in villages. 

Toddy exj)lained as the jnic(> of lay (palm), fchajur 
(date-palm) and varoal (cocoannt) trees. The tax of 25 
per cent, on the rents for tapjnng imposcal hy Kegnlation 
XXXI V of 179.3 was retained : hnt persons whether the 
tapjjei's themselves or others wen' snl)j('cted also to a 
monthly licence-fee for selling the same. Tlu' licence- 
fee varied from 8 annas to Ite. I in town, and in village 
it was 4 annas. Each licence requin'd also statnjx'd |)ap('r 
of value Its. 2 in the case of villag(‘-lic(‘nce, and in the 
case of town lic('nces Its. 4 to Us. 10. 

The lic('nc('s nnd('r this Ih'gnlation w('7-(' to he for 
t he year. 

Power given to th(' Hoard of lU'vcnne to rais(' th(' 
rate of a particular |)lac(', hut not so as to (‘xccmmI the 
ina.vimum laifl down : and to s(*lcct sit(‘s in consultation 
with the Magistrate. 

Provisions of penalty for illicit maufactm-e or sale 
further expanded ; i)owcr given to the Magistrate to 
destj'oy unlic<'ns('d stills : Police officer to (‘xercisi* vigilanci' 
and take action. 

No country-still pcrinitkal within the town of 
(^alcutta : hnt .lustices of th(‘ Peace might p(‘iniit on the 
outskirts for sale in the town, on payment of such rate 
of duty as they might prescrihe. 

Simila-rly the authorities of cantonments might jiermit 
stills or sale “ to ])revent the soldi('rs from staying into 
the country in search of lif|uor,” hut the nsual taxes and 
licience fees were to be {)aid. 

Section 3,3 of this Tlegulation laid down : — “ The 
distillers of rum, arnk and other spirits conducted by 
Europeans, or the descendants of Europeans, the produce 
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of wiiicli is iniondod foi' (“xporlation and not for l■(*tail 
Halo in the coiinlry, arc also doclarod to iu' (>x(‘ni])t('!d fi’oin 
the tax ordorod If) bo leviod on tho inaniifaftiire and retail 
sale of s])irits by tliis and fornif'r Regulations.'’ They 
were, howevei’, rfHiiiired to lake out a lieenee (no fee 
|)reserib(>d for it) from tbf' Board of Revenue. 

“ As an eneouragenienl to the diligent and active 
disehai'ge of this trust,” Collec-tors were allowed a eom- 
niission of 5 j)er cent, on the first Rs. HO eollee-ted 
by them and 21 ])er cent, for the remainder, in a year. 

(Partly re])ealed by Regulations 1 of 1808 and XX 
of 1806, and wholly by Regulation X of 18R1.) 

Hcquhttion II of 1S02 — Related to “ sj)irits manufae- 
tured at distilleries eonstrueted and worked according to 
the European manner,” and “ with a view to the im])rove- 
ment of ])ublie resources,” — i?nposed a duty of 6 annas 
pfT gallon London ])roof, on all spirits so manufactured 
to be ])ai(l by the proprifdors to tlu“ Justicf'S of the Peace 
(these distillf't'ies being in (faleutta or adjacent ])laees 
in the 24-Parganas district) : such distillerii'S forbidden 
without a lieenee : distillers to furnish true and correct 
accounts of their turn-out : penalties for infringement ; 
scales of reward for infoianers. 

Persons exporting such spirits were entitled to a 
drawback of a moiety of the duty paid by themsfdvf's 
at the ])lace of manufacture, ?.e., at 3 annas ])er gallon : 
but no spirits were to be deemed as intended for ex])orta- 
tion, unless the (piantity was 1,000 gallons or u])wards. 

For retail sale of such spirits — (1) when within th(“ 
town of (Calcutta— subject to 33 Geo. Ill, Chap. 52, Section 
159 : (2) outside the town of Calcutta — on licence with 
(luty at the rate of 4 annas and 3 annas per gallon. 

(Partially repealed by Regulations X of 1808 and X 
of 1813, and Act XI of 1849 : wholly by Act XXI of 
18.56.) 



UEGIJI.ATTONS : AUK \ KJ 


401 


J\('gnl(t/ ion XL of ISOo exliMided tlu^ pjovisions ol lli(‘ 
])i*('vioiis 1 \t\i!:ulat ions, in ii consolidalod form, to tlu^ i’lo- 
vincos coded by th(' Nawah Vizier. 

An irnj)ortant observation in llu^ Preandde was that 
tlies(^ restiictions wcm*(‘ nee(\ssary because immcMliate 
us(^ of s])irituous li(|uoi-s and intoxicating drills " w(‘r(^ 
equally ])rejudical to th(‘ lu^alth and morals of the ])(m) 1 ) 1 (‘ 
and to th(‘ peace* and !L»ood order of sockdy." 

(IU'])ealed by H(*gulations XX of JSdO and X of 1S13.) 

]l(C]'id(ttiov VIll of ]S0o — extended Ileg. XI.. of 1S03 to 
tln^ fV‘d(*d and t-on(]U(*red Provinces, and provid(*d for 
sfH-urit y from lic(*nsed x endors and manufaci ur(*rs. 

(lb‘p(*al(‘el by lb‘o. X of 1S1‘{.) 

Sir (Irnrgf lUolou' 

XIX of JSOO owing to constant lluctua- 
tions in t he* market pric(*s of sjhrits, tlie^ ])r‘(*x ious ]\(\gula- 
tions (XI tif ISOO arul XXXIX of 1795) regai'ding valuation 
of spirits im]X)i-ted by s(*a, wen* modified, and the* late* of 
duty (.4o per cent.) was direct(*d to lx* calculatexl at IK) 
])ounds stealing |x*r i>i]x*. The rate loi* Ihdavia ftroJ: was 
Ps. 55 p(*i' leaguer. 

(Ivej)eale*d by I{(‘gulatie>n IX of 1810.) 

liegnlftfioK XX of JSOG — modiiied the rates regareling sale* 
e)f s])irit ue)ns liqueuxs in the vie*ijiity of military cantemments. 

(Ke])eale*d by Pe*gTdation X of 1813.) 

Lo}(1 J/ode (First) 

lk((jnl(fl'iov I of ISOS — s])ecial for the Provine‘e*s of I)(*har 
and l>enare*s — duty feu* sale* of toddy und(*r S(*e*. 11 e)f 
H(*g. VI e)f 1800, to be le*vieel whetlun* it was sold in a 
fermented or imfernumted state, the />u.s‘.s?,s* e^nly being 
exem])t(‘d when they themselves sold. 

(P(q)ealed by Regulation X of 1813.) 


31- 1404B 
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lfr(juhff i()H III of J SOS Fxtondefl generally the previous 
l\(‘gulat ions r('ga!’(ling !(dail of toddy, to the CWled and 
(V)n(|uered IVovinees and Bnndeleund. 

(I^(‘pealed by Regulation X of 1813.) 

Jif'(f}fl(ffion r of ISl 1 related to Pnrhiroi and ])rovided 
that (h(' f?c‘gulatious about lieenee, el e., foi* vending liquor 
\V(T(' to a])|)ly to PftrJnroi, slightly lower rates, however, 
b(‘ing laid down in eas(‘ of this beverage. 

(Ivep(‘al(*d by Act X of 1818.) 

P((/u](ffioN XI] I of ISI2- sii\m]) 0 (\ pa])ei* for lie(‘nees, 
aboIish(‘d ; and in its j)laee a levy of a sum ecpial to 
t(Mi days tax was im])os(al. 

( I J(‘|)(‘al(Ml by R(‘giilation X of 1813.) 

Lord llosfinfis 

I](‘(IHl(dlon X of ISIS — Mad<‘ into one Regulation th(‘ 
provisions in 1 lu' ])?•('^'ious Regulations, with moditieations 
so as to provide* for (1) limiting country distilleri(\s at 
first to th(^ vicinity of citiess or towns at which the ('ollector 
[■(*sid('d, anrl (*v(Mitually to other ])laces : {'!) control of 

Abkori by the* (\)ll(*ctors : and (3) distillation according to 
fairojK^an pi*oc(*ss at |)lac(‘s situated at a distance* from 
Calcutta. 

The “ Sadar Distilleries " were place*el in immediate 
(harge e)f a native Su])erint(melent or Darogoh ; (V)llee*tors 
to adjust with the veneleu's, the number of gallons whie h 
the^y shall res])ectively receive* euieh day from the* elistil- 
lery : ' system e)f passers for vemelens intre)due*e‘el. 

Othea- ])ro visions foi‘ lie*ene*e te) veaidoxs of teidely, 
pach(V(n\ or intoxicating drugs, wea*e rej)(*ateel anel e*e)nsoli- 
dated. 

(Exteneied for Opium by Reg. XIIT of 1816 : Re'pe^aleal 
by Regulations XITT of 1816 and VII of 1824, and Ae*ts 
XXV of 1840 and XXT of 1856.) 
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A' 177 0/ 7cS77 -ExpcTioJU'ctl ( 'olkn-tors lo 
cntbivo arroars without resorting to the ('ivil (^)iut. 

(KxtejRled for Ojhiiui l)y Ivegulatioii Xlll of ISM): 
Repealed by Act XXI of lSr)().) 

Lord Amhcrrst 

Hr(jnl(ilwit 177 of 1824 — 1Y) nunove doubts whieli had 
arisen, tins Ivegulation made it clear that the rules in 
the |)revious Regulations a[)])li(Ml to the retail sale of licpiors 
whether imported by sea or land, or maiiuiacdured in this 
eountry by wliakuer jaoeess. So also as regards draw- 
backs for ex{) 0 !ts (Regulation II of 1 802). Rrohibited 
British-born subje('ts from working stills beyond lO miles 
ol‘ t'ahaitta. 

Pi’ovidesd also lor l(*-ases ol tlu' duti(‘s le\’iable on the 
manufaeture and sal(‘ of spirituous or ItuammUal licjuors, 
i(fri and pocfnvol, and of intoxi(‘atiiig drugs, tor such periods 
as might be ordered by the Board of R(‘venu(‘ : but not 
to be for moi‘(^ than 5 yeai's without the sanetioii of the 
(ntovaa'iior-ticaieral in t'ouneil. 

PT'ohibited foreign spij'its or spirits mauufaetured in this 
eountry aeeoi*diiig to the European process, to b(^ carried 
on transit without Pass, except for private consumption. 

C/idro.s treated in the same category as (jfmja, 

(Rej)(‘aled by Acts XXI of 1851) and Xlll of 1857.) 

Lord IViliknn Benliticl: 

l{v(juUdio)i X of IS33—yoliiicd to the Prince of Wal(‘s, 
Island, Singai)ur and Mala(*ea, fixing themijumum quantities 
for r(‘t ailing wine or s])irituous licpiors within those ])laees, 
without paying the j)reseribed dnty to the Ivcntei 01 
])e 7 'son duly li(*(msed by (4ov(U*nment : rate l\s. 50 ])ei 
gallon o!‘ 50 ])ic‘(‘ per (|ua]*t bottler 

(U(‘ pealed by Act Xl\ of I80I.) 
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Stamp-duties 


lA'CS oil plaints and petitions, etc., during trial of 
suits seem to have been first levied in 
in iitipvtioii.^ ’’ ^ ' 1795. The Pj-eamble to Regulatioji 

XXXVIII of 1795, by which this levy 
was introduced, explained the reason thus : — 


“ No ex])eiise attending the institution of suits* in 
the first instance jk * t whatcvei' 

being charged on the exhibits and ])a])ers filed in the 
(Vmrts, nor on ])etilJons ])r(^sented to the (hurts * 
* * many groundless and litigious suits and 

com|)laints have been instituted against individuals, and 
the trials of others have been ju'otracted I)y the filing of 
su))erlluous exhibits, or the summoning of witnesses whose 
testimony Mas not necessary to the (Itwi'lojuncid of tin' 
merits of the case.” 


2. The ])lan of th(' Kegulation was to h'vy a unifoiin 
,, , ^ rate of one anna ])er I'lipcr, ad raloicai, 

Karly rates of ^ ^ 

fees (Hit.''))- oil fcir suits ui) to a value of Us. 50 and 

plaints 

then reduced rate of half anna, ujj to suits 
of value Hs. 200, and thereafter gradually reduced per- 
centages from three to a quarter per cent, as the value 
was higher. The same rates applied for petitions of appeal 
also. 


^ A Kutrulatioii (lafod hMst August, 177*2, nn‘ntjous tho practice of It'vyjiig 
rhanlh fourtli). dn^atra (<»nc-1cutli) and pftrhddra (oiie-liftli), as (ec oj- coin* 

uiissioii (w ( tis'urit)lly It'\ icd 'TIk'sc wt*rc afiolislietj l)\ tins I JcLnilat loji, and up 
till 17'd‘i, there wei'e no alithoused iiistj tlP loil-lee.s. 
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3. Foj‘ petitions after ijistitution, uliieh a|)|K‘ar to 
iiieliicle def(‘ndciiit\s answer or rej)ly, tlier 

— on potitionm, otr. i i i- * 

were also dill(Ment rates aeeording as the 
suits — (u) had value less than Us. 200, {()) had value 

above Rs. 200, but weri^ not aj)p(^alable to the Sadar I J( wan y 
Adalat, and (c) wc^re a])[)ealable to the Sadar Dewany 
Adalat, The rates we]*(% in ease' ((f), four ainuis ; in (*ase (h), 
eight annas ; and in ease' (r), one rup(‘(‘. 4’h(' same 
rates a])j)lie(l tor c^xeiy exhibit and tor c‘\ery witness 
suminoiK^d. 


4. All tliese kinds of lees wen* r(‘ahs(‘d in cash : 

and it was not till 1707 that ](‘vv of tlie 
latt(‘i- kind, ij,, otli(*r than on plaint, was 
direet(‘d to b<‘ r(‘alis(Hl in stamp as a 
stami)-(luty like similar duty tlien 
introduced for prixati* doeuments of c*(M*tain d(‘seriptions. 
The! levy of tlu' lc‘e on plaints, <*all(Ml '' inst itution-h^es 
eontinued to Ik* I’ealised in easld, till J8J4. 


Li'vicd III cash 
tirst ; hut in stamp 
loi tlir latt(*]' in 
17tl7 iiml foi tli<' 
torinri in 1S14 


5. U(‘gnlation \ \ ol‘ 1707 first introduced a stamp- 
duty on ])]*ivat(‘ doeumc'nts such as original 

Staiiip-dul \ , 

]7!)7, on 'pn\.i(r boiids (/r/zz/r/soo/’-s ), iiroinissory notc*s (/zyzas) 

ilocuinonts . , ‘ , t 

oi' oth(*r- written obligations.- It was a 
n(‘W method ot taxation not [ireviously known in this 
eountry, and was apjiarently an imitation of the system 
whi(4i had Ikhmi intiodueed in England 
: mueli earlier.*^ liofranas or ])ass(‘s lor transit 

of goods as well as ^•16A7//'i-lict'iices were 
also subjected to stamp-duty. 


J Tho insiitLition-tcc thus roalisod l)_\ the Nativo ( 'oinniissiouors witli powers 
of Mu)L.sif,s was tilt' reiniinorat ion for tlit'iUM'Ivtis and thoir staff, and tlit'v tlnis 
appropriaiod tlu' '>nin diivctly. till llio system of montlily salary was iiitrodufed 
foP them. So also I'tir Sittfrir Afnrrns. See (diapter IV r////'*. 

2 Hills of ('xehantzi' (hoonJ'.A ami ohli^jrut'ons of \ahie of Us. 70/- and li'ss were 
(^\«s'pt('d. 

.■{ 'fins modr oi t.n\ation is l)«*ln‘\od to ha\i‘ d " oiiopn fiom the Dutcdi who 
had a<lopt<'d it as oarly as HiJ I as a lav wlia-li would pii's-^ Imhllx upon the jieoplo 
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'I’liis I’c'gulatioii also dirccied that, tho fo(‘S on petitions, 
etc., tiled in Cloiirts, vide paragi'apli 3 above, 
cu- .Tin 001^0 **"**^ f'*'’ vojhes of pa])ers from Courts 

or ])ublie olliees as those of the Collectors 
and the l^oard of Revenue, should be j)aid in stamped 
pa])ei' of ecjuivalent values. 


(). J’he ral(\s of st,am])-du1 y levied on ])rivate 
documentary transactions, under Regu- 
.si.unii.-.hiis 111 I7!t7 hitioii V"[ of 171)7, wc'fe moderate. For 
obligations, etc., of values between lls. 50 
and lot), the rate was four annas, between R,s. 100 
and lls. 1,000, eight annas, and above lls. 1000 — 
one rupee. 'I'lic ratt's for petitions, etc., in (V)urts 
mentioned in [)aragraph 3, were )io\\e\'er doubled. As 
regards institution-fees, tin* mode of l('vving continued, 
how(“ver, to be by cash payment. 


Stani])-(liit,\ (III 
(locuiiiciits 
iricroasod iti ISOd. 
aiui at;aiii in IS24 


7. Regulation \’ll of 1800 revised the I'ates of stamp- 
duty on private documentary transactions ; 
and g(‘nerally the previous rates wer(‘ 
considerably increas(“d.' They were 
further increased by Regulation XVT of 
of 1824. 'J'he other Regulations on the subject mentioned 
in the Synopsis, aimed mainly at tilling ii)) omissions and 
making better i»i’ovision for the su])])ly and sale of stain p(‘d 
papers. All these were consolidated in Regulation X of 
1829 which remained the main law on stamii-duty till the 
end of the Regulation jieriod of the Company’s adminis- 
tration. 


and yet yield a eonsideralili* revenue to Clovernnient. it was introduced in l^^iij^Jand 
in l()9i, by Act o VVni. & Mary, i\ 21. 

^ One reason stated, for this increase \tas tliat it was necessary tti make up 
till* deficKMicy in tlie puhlic revenue o(‘etisioned l)\ llie aliolition ol the Police tux 
foi wliicli ])urpos<‘ stamj) dul K's in IteL'ulation 1 ol ^^er(‘ ])arll\ esia* 

blibhed.” 
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Regulation I of 1814 introduced stamp also for tVio 
, _ , i)ayment of the fees lor institution of 

111 stainp at in- suits ; ^ hut a difl'erent method of cal- 

(MOJised rutt's, 1SI4, 

culation was adopled, with the result that 
the rates were eonsiderably increased. The revised rates 
were, however, not- niiu'li alteiv^d during th(‘ lv(^gnlation 
period, and llegnlation X of 1829, which (‘onsolidat-t'd all 
tlie v^arious levies as stamp-dnt v% iiu^orporated in a Table 
(Table li) ])ractically the same rat(\s. 


8. An im])ortant Kegnlation (Reg. XII) was ])assed in 


StaTi)p-(I 
('oN'iitta. JSJli 


182b, by wirndi undei* tlu^ authority derived 
from sections 98 and 99 of A(*t 5‘} (Joo 


111, (’ap. 150, tli('s(' s1ainp-duti«‘S were 

cxtcndcal to Calcutta. 


0. Regulation VI of 1707 established a central Stamp 
Office at Calcutta in charge* of an officer 
Ctoitroi Stamp (iindcr tlic Roai'd of Ibnaanad called 

( )tra*c : riud lied <d , 

suppl\ ID tlu' Superintendent of the* Stamps." The 

mlnnor, . . i v 

stamps indicating dilh^i'tMit valiH\s, wer(‘ 
to he cut at the ( alcutta Mint, and impre'ssed on a s])ecial 
kind of paper : and as r(*gards supply it was provided that 
the Superintendent was not to issue* any staTn]>eel pajeer 
e'.xcept e)n ree|uisitie)n fremi the* Cenirts, Beearels or Officers 
e*xpre'ssly authe»rise*d tee make* sneh reepnsitiem. The'se* 
autlu)i*itie*s we're* then reepiire'et tee elistrihute the* stampeel 
papers amongst the* Kazif! anel edhers for sale*. The 
arrangement was vague* anel n(*e*e*ssarily involved ae*counting 
e*e)in])hcatie)ns ; anel in 1800 (Re'gulatie)n VIl) the* Ce)lle*ctors 
in the* elistrie*ts w'ere made resjeonsihle, on stipulation that 

they woulel receive for their own j)e*rephsites anel for elistri- 
hution amongst the agents or vendois tlu'y woulel employ. 


^ Orio reason given for tliis eliange was tliat tlif'ro wr^re loasons to believe 
that eonsidrablc abuses were eoininitted by officers in eolle'chintx jtnd brinvimr into 
aeeourit- these ft‘es, 
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a coinniissioi) at t he rate of ten per eent. of the values of 
th(‘ j)a})ers. Ih^giilation XIII of 18()() next provided for 
fi((n((ds to the ])ersons so appointed as vendors, and laid 
down their duties and of)ligations. Several Tlegulations 
pass(Ml later on, (‘laborated these duties and obligations, 
with penal! i(\s for default on thc^ ])art of licensed vendors. 
An ofhc(U‘ call(Kl Slam]) ])aro(j(i was also appointed 
to watch and control. 

lb. It lias be(‘n noti(*ed that Ib^gulation VI of 1797 
]n‘ovided that the dies for the stamps 
j)i(.s and othf'i would bc cut at tlie Calcutta Mint, and 

au1 IhmiI K at joii for i i i i 

stani]., that the kind of pa])er to be used, would 

he ])reseiihed the (Jovernor-CJeneral 

in ('oiineil. ohjeel was. of eoiit’vse, to ])i(*vent imitatioi) 

or forgery. 'I'Iitcc' sizes of pajx'r were jaeserilx'cl later, 
and it was (‘iijoined that all original doenments must l)e 
wiitt(ui on sueh i)a|)er, otherwise they would not lie 
admissihle in evidence (Regulation V'J I of 1800). More 
stringent rules were laid down in 1806 (Regulation XTll) 
which re(]uired that every stain]ted ]»a])er should be endorsed 
hv the Superintenchuit of Htani])s with his signature, before 
issu(* : and further that all stamjK^d ])a])er sold should be 
endorsed as “ sold ”, by the vendor over his signature. 
Regidation 1 of 1814 laid down that only one set of stamps, 
for all purposes, should be i.s.sued with the values inscribed 
in the English, Persian, Bengalee and Nagree charaeters : 
and also that ordinary ])a])er of the manufacture of Bengal 
and Behar would be used, except for copies of jiroc-eedings 
and judgments of the Cburt of Hadm Dewariy Adalal in 
a])peals to His Majesty in ('Ouneil, in which eases sueh 
cojiios woidd be made on ])a])er of European manufacture. 
An interesting provision in this Regulation was that the 
Superintendent was always to “ keep in deposit a sufficient 
supply of the leaf of the tar (palm tree) duly stamped, 
for the use of those districts in which that material is 
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ordinarily used toT* tla^ (^\(M•uti()M ol ((‘rlain docnnuMits. ' 
It also providocl that wIumi a imm’soh d(‘sir(Tl to l^av(‘ liis 
dociinient on \('lhiin oi- j)ar(*h]n(‘nt , \\c rniu'lit o(‘t such 
])ap(U’ to ))(‘ sta!)i])rd ^ith th(‘ di(‘ of tla^ r(U|uir(Hl t^aliK^. 

11. A niat(‘rial innovation was inlj'odu('(‘d in l(S24. 

rnd(T lh\o:ulation X\d of this yoar stamps 
I, ^'.'7 Il'S*' VilllK's' \V(M(' l'C(Hli |■(‘(1 t<) 

Ik' “ im|)i-(^ss<'fl oil |)!i|)(‘T' s]K'ciiilly tiianii- 
tactiirod in Kuropc Idr that pur*pos(\ Ix^ai'inc in w'at(U’- 
fnai'k 1h(^ d(wic(‘ of tlu^ h^ast India t'om|)any\s arms, with 
th(‘ followanjj: w'OT'ds in addition to t h(^ ordinai v lo^taid 

of tlu' said ar*ms, that is to say, tlu^ words ' ( JoNtM'iinuMit 
Stamp ' in hai^lish and ('tM*n\spondint*; words in tin* 

lltaigalto lanauai»(‘ and cliaractta , and in th(^ Hindusthan(‘(‘ 
lan^aiao;(‘ and Nagren* charac'tor, and the words ' riamut 
Hukoomut Kumpan(‘'‘ ' in the P(a‘sian eluiraetta’." 

12. When th(‘ stamp-duty was ext(md(a] to (^alentta 

in 182() (Ivegulation XII), it was laid down 

aiul pUJKM' 

foi that two kinds of stamps wore to Ix^ 

used, (aveli specifying in English, Pt'rsian 

and Bengalee' eharacter, the' sum eharge'd : ont' to he affixed 
at tilt' stamp office and ht'aring besides tht' value, the words 
'' Stain]) Offiet' '' in tlu' English eharaett'r, with tht' pi’t's- 
criht'd tlevict' t)r It'gt'ntl, atitl tht' otht'r a tountt'r-stamp 
at tht' general treasury, ht^aring, ht'sitles tht' value, also 
tht' words ( ient'T’al treasury ' in haiglisli. This plan 

was atloptetl for all stamps by tht' t'onsolidat ing Ht'gulatit)n 
X t)f I82ff, only tht' counter-stamp might l)t' alst) of such 
other issiK' t)ffiee as tlu' Board might autht)]’ise. 

Ilk Tht' rt 'ceipts fr-om stamp-duty in Bengal in tht' 
tii'st yt'ai- aft4‘r its int rotluction in 1797. 
aJmp-.hl'o amountt'tl tt) about Hs. 20,0(M) : but 

tht'y i-ost' steatlily and, as a further rt'sult 
ol‘ tht' intreast* in the rate by Bt'gulation V^FT t)f 1800 


I’r<»l)nl)ly i»( .ill \.ilin‘s S tlioiiL'li 't i-. not \rr\ (■l.*}irl\ ^latrd 
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(passed in April that your), th(* re(*(‘ipts during 1800-01 
amounted to over .‘{J lakhs of rupees. Tlu^ rise lietween 
1801 to 1814 was due to imf)rovements in general condi- 
tions^, hut with the Tcvision mad(' in 1814 and inclusion 
of instil ution-f(‘es as stamp-duties, tlu^rc^ was a sudden 
rise which by 1820-21 gave a total re(*ei])t und(‘r this head 
of ()V(M* 21 lakhs of i‘upees : and by tlu^ elosf‘ of tlu^ Ib^gula- 
tion |)(M‘iod of tlu^ (Vnnpany's administration it was ov(u* 
20i lakhs, ot* a])out 2.0 p(T cent, of th(‘ total i*(^v('nu(^ ol 
that tim(\ 

14. Stam])-duty was an iniU)vation iiitTorlueed into 
, this f'ountry by the Eufrlish Company; 

SoiiK' • • ‘ I 

()i)s,'T\nii()iis tv^ju-a- |)ip so far as 7‘egards ilu* te(‘s for institution 

iriLT stnni|)-(lii1 \ 

f)f suits, it (lifl i>()t a new itoin f)f 

taxation ; only tlu* tiiodc' of jtayiiKMil was chaiigc'd. A 
charge' was Icvic'd on the parties ley llie Nazis wlio decided 
eases during tlie earlier jeeriod ; and wleen with the' lereak- 
eleewn eef the' Mughal ])Ower. the ze'tnieielars assunie'el seune 
e)f tlu'se'. fune-tieens, the' ex]K'nse's ed threse whee seaight a 
eleeision or arhitration by tlu'in we're neet le'ss. ibit the 
duty, so far as it eeperatenl on private 1 riinsaetions or 
eengageinents by rloeunients, was a ne^w item of taxaliem. 
It was, howe'ver, a me'theeel e»l taxatiem hie h liael be'e'ii 
aeleepteeel in the |e]ure)])e'an eeumtrie's tniieli e'arlie'r, as cpiite' 
a reeasonable soure e eef judelie' re've'Jiue. 'fhe' Dute h (leevern- 
ment had eefl'ereel a revvarel fe>r inve'utieen of a tax whieli 
weenie! jeress lightly ujeeen the peeeple' anel ye't yie'ld a 
eeensiderable revenue tee the' State, anel as a tesult the'y 
ini roehueeel this syste'm as ('arly as Ib24. It was adeepte'el 
in England during the* redgn of William anel Mary. Hegula- 
tieen VII of 180(1 sought tee give' a justifieatieen for the- 
stamp-duty, in the abcelitieen eef the' Peeliee tax at the- 
time ; but the Peelie-e tax was rewiveel wit hin a few yceaT's, 
theeugh in a some'what elifferent foi-m. Se'e Chapte'r III, 
ante, anel also “ Intreedue-tion " page' 48. 



iu-:(;ULA'ri()Ns : sT-vMi^ Du^n ks 


stajiip-diity in ihc whole of India in ISiKi-oT 
ainonnlod to and !*c‘|)i*(‘S(‘ntcHl I.() |)(‘r (‘(Mil. 

of flu‘ total rrv('niu\ Ikaigal, as now cojist it iit(‘d, yi(‘lds 
a stani]) re\'(aiii(‘ ot* Us. 2. do (*rores. 


APUfLXDIX ro CIIAUd'Ki; X 

t ‘nnoNoi.o(;i( \L S\ noI'sis ok 'rni: U lOori.A i ioNs i:i:n x i inc 

TO Stamps 

Sn John NZ/o/v 

Hi (jtdolioH I 7 o/‘ 17 J7 ap|)oint(‘d at ( alcntta an ollicin' 
lor issuing staniiK‘d paina- " oi‘ various dcMioniinations : 
and laid down tlu' dc‘SC‘ri])tions ol docunaaits ivcpiiical to 
l)(‘ on starnpcul papen* ol tlir ])i*(‘S(i*il)C‘d valu(\s. 'riu*sc‘ 
(‘Oinpiised : — 

(1) All original deeds of eontracds, bargains, sales, 
inoi’tgages, i*c‘l(^ases, assignnuMits and ot her (‘onv(‘yaiiees 
in wi’iting, oi* instrnnu'nts, i^xeepting oiiginal dc‘(‘ds relating 
to marriage settkmieiils ajid eertaiji kinds of ojiginal 
obligations for j)aymeiit of money. 

(2) tV>[)i(\s of decals above spca-ilical. Sea-. !(> laid 
down that '' tlu‘ jiartic^s at whose* application such 
original dcaals or insti'iiinents or the* copies of them, may 
be ])repared (tnd attested^ shall |)ay to the Kazi or the 
Mufti previous to Ins delivering the doeuincaits, at the 
rate of one .sicca rupca*, or caght annas, oj* foin* annas 
or two annas, aeeoialing as may be* sjK‘eitied in the stamp 
affixed to the* ])a|H*r used for eveiy roll or sheet or part 
of a icdl or slieet, so stamjaal, which may l)e expended 
in preparing such original devds or instruments, cjr the 
coj)ies of them.” Tlie Kazis and the M uftics wore then to 



4l:i 


A.NAJA'TKAL S{[i\E\ OK |{KN(w\ L JiKC; I'l.A'I lO.NS 


|)ciy th(^ ( 'Ollcu'tor l.‘{ ann*is tor i uihh*, aiul ivtaiji 

1} annas for l]i(‘ins(4v(‘s. 

(H) Kvriy |)(4ilion, ans\v(‘r, ivpiy and ivjoindiM' 
|)i-(‘S(‘ntcHl to any Zilla or (’iiy foini or any Pi’ovincial 
('oni*t ot A|)|)(vil or to tlu‘ Sf/dffr l>(frf(n// Adfthfl, in suits 
for niojicy or i)(*rsonal |)r‘ 0 |H‘rty or land 

((() of value' u|) to Its. HK) . . foiu' annas. 

Its. lot) to Its. 200 . . ('iL;lit annas. 

(h) ol \'alu(‘ al)oV(‘ Its. 200 but imt a|)i»(‘al- 
abl(' to tlu' Sffdftr /)( (r(nt// 

Adfdfil . . . . on(' ru|H‘(‘. 

(r) a|)|)(‘alabl(‘ to Sadftr httraufi 

Adida! .. .. two ru|)(‘(‘s. 

'riu'sv staini> dutie's v\(‘n‘ in addition to tiu' inslit utiondi'C'S 
hiid down in tlu' lii'^ulation which to be paid in 

cash for' the I'cunuiK'i'ation of the Iteyisti'ai's, ('tc. 

'riu* Naduation in tlu* ease' of lanel \Aas to Ix' the' annual 
liroduer in the' evuse' ol Lakhf raj laiuls, anel the annual 
jannaa in tlu* case of atahjazari land. 

Also, for e\ei*y exhibit, anel foi* e'veiy witiu'ss in 
e*as(‘s ejf natui'e' (u) — ei^lit annas; in e-ase's eif natui'e' 
(/>) — one nijK'e' ; and in e'ase\s e»f nature' (e) dwei riijie'e's. 

Same seale'S foi' appe'al ])e'titie)ns. 

(V)})ie‘s of |)a])ers fVeirn the ('ivil (oin'ts eir* lieiard e)f 
Ite've'iiue to be' ein starnpe'el |»a])er* I'uk'S simihu' to tlieise' 
for* pajiers fi'eirn the' /{(fzis anel Maf/us. 

(4) All original beinels {/u/asooA’s), j^rennisseiry notes 
{terps) Ol' either wi'itten obligat iems, e'\e*e'|)t liills eif e'xe-liange' 
{hundis), for jiaymeiit eif inoiu'y exee'cding lls. 50 : - 

Betwexui 50 anel 100 .. 4 annas. 

,, 100 anel 1 ,000 . . S 

Above J,0U0 . . . . one rupee. 



RKCUMvATiONS : STAMI’S 


n:{ 


(T)) All ciisloui-housc^ roH'fUids oi’ passes. Salt and 
Kie(‘ tor valiu's (‘\(*e(Mlin<i Its. 50 : 


I >(‘t\A (‘(‘II 5d to KM) 

KM) to loO 
lot) to :rm) 

:5oo to LOOK 
I, (MM) to 0 , 01)0 
o,0(M) to 10,000 
AI)oV(‘ 10,000 
((i) SV//e/(/.s- to l\a//is and 

{ K(‘p(‘al(‘(l in ])art by 
and \' 1 1 ol‘ I SOI), and wholl v 


4 annas. 

5 annas. 
on(‘ riip(‘(‘. 
two ]‘llp(‘(*S. 

tour inp(‘(‘s. 
t(‘n riip(‘(‘s. 
tw(‘nty rup(‘(‘s. 
anthoris(‘d \ (fL'nl.s^ Us. lio. 

U(‘i>nlat ions \d I ol I SOO 
l)V A(‘t X\l\ of 1S71.) 


l!r<juldti()H X of I7U7 Li('(‘n(*es lor \(‘ndinu spii'itnons 
h(jU()i*s, Ol* intoxieat iiiiz drums Us. 5 to Its. oO accord- 
inm to ('lass. 

Sundi'v rul(‘s tor p’'n<dty in casi' ot (‘\asion of stamp 
rules. 

(10‘|)(‘ak‘d by U(‘gulati(.>n \ II ol bSOO, \’ll ol JSOO 
and I of 1814.) 


IjOhI llV//r.s/r// 

Hi (jubihoH 17 of ISOO Liei‘UC(‘S foi* t h(‘ sal(‘ ol 
int()xi('atinm drug’s and toddy to be on stamp(‘(l pa|)(‘!*-'- 
a4 rates from Us. 2 to Us. K) aeeordinm to ehiss : and 
also lieenees for the sale of spirituous li(jU()i*, aee(_)rding to 
the scale in R(‘gulati()n X of 1797. Distilleries of rum, 
(frak and other sjiirits conducted by Uiirojieans or 
their descendants, were (‘\(‘mpt(‘d, j)ro\ ided the ])roducts 
were inteiukal for exiiortation and not for r(‘tail sale 
in tlu‘ country. 

(Ue])(‘aled by U(\mulations I ot ISOS aiid X ol 18U3.) 

Jl((jt(hiiion 17/ of ISOO- inereas(‘d th(‘ i*at(\s of stam|) 
duty, lh(‘ Ui‘C‘ambl(‘ c‘xplaining tlu* reasons as the 

amount of stamj) (lutic‘S reeeivc'd un(k‘i* the above Rr'gula- 
tioiis (VI and X (jf ] 797), having prov(‘d veiy inadequate t(j 
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supply 1 h(‘ (Icficioiicy ()1 tlu* public rcvcniuN occasioned bv 
the abolition ol tlu^ l\)Iic*(‘ lax, for winch purjK)S(‘ flu* stamp 
duties sp(‘eitied in Keirulation \"l of I7b7, weii^ partly 
(‘stablished/' 

( lv(‘|)(‘a]ed by lU^unlations \d 1 oi ISOb, XII ot 1SJ2 
and Vdl and XX 111 of 1S14.) 


!{( ()nlafii)()ii XI of ISOI All roiro/ohs oi’ pass(‘s lor 
transit of i»oods, to b(‘ on stainp(‘d pap(‘r a('coi‘diniLZ to the 
scal(‘ in lt(‘gulation \ \ oi’ 17b7. 


( K(‘peal(‘d by 

Uegulations I 

oi' 

1802, IX and 

1 ol 

1814.) 





liCijalatioH XL 

of /(SYVd— U(^vis(‘d 

rat(‘s of valiK's of 

stamped j)a|)ei‘ foi’ 

lic(‘nc(‘S for 

sal(‘ 

of spirit nous 

li(|Uor 

(varying from Us. 

T) to Us. 50) 

and 

iiitoxic'ating 

drugs 

(varying fi*om Us. 

2 to Ks. 10) 

accoi* 

ding to (‘lass. 



(iv(‘])eal(Tl by J\(‘gulat ions XX ot JSO() and X of ISlIb) 


Jleyulation XLllI of ISOo With a view to discourac(‘ 
the ])referi*ijig of litigious eonijdaints, and tlu^ tiling ol 
su])erHuous exhibits and the suniinojiing of unnecessaiy 
witnesses/' this Jlegulatioji extended to the ProviiU'cs 
ceded by the Xawab Vizier, certain jat(\s of institution 
tees for suits liled before a Xative (Vjnnnissionej' as 
the Zilla f-ourt, ajid the Jiegistraj*, as well as for aj)]jeals 
and suits in Provineial Courts and Sodar JJanuu/ Adalof : 
and also foi* exhibits. These were appariaitly to be in 
easli : but the fees on petitions, answers, rc‘plies, lejoindeis 
when in wjiting, weie to be on stain])ed j)a]K‘j‘, ajul the 
same scales as in ivegulation VI of 1797 were repeat(‘d, 
ex(*ept that a lee ol’ Ks. 2 was jjreseribed when the eases 
were of value over Us. 1,000. Foi* copies of paj)ers from 
t^ourts, certain cJihanced rates were lixed as the starn])-duty. 

(Extended to the Conquered Provinces and the Jh*o- 
vinces ceded by the Peshwa, by Ih^gulation V lll oi J805 : 
repc^aled by Uegulations XJIJ of 1800, Vll of 1809, 1 and 
XXlll of 18J4 and Act XV I of 1874.) 
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Sir Oeorqr liftrJow 

Begnlafion XI fl of /.WC- Sundry nilt's to inpvent 
foi-gory of vSlamiKTl ])a])(M*s : a |)])()in1 fluent of Slamp 
V(aKlors a1 tlu‘ f^ivil Courts. 

(l?e])oalod by lU'milatioiis VI II oi I SOT, \ 1 1 ot ISO!L 
\VI of ISi:} and 1 of ISU.) 

Ijord Minlo ( First ) 

Brqifhfiion If 1 1 of l<S07 Sundry ruI(‘S for* (‘.vix^di- 
tious sui)])ly of stain])(‘d |)ai)(‘r by 11 h‘ Su]M‘i‘int(‘nd(*7it ot 
Stamps. 

(lb^p(^al(‘d by lJ(\< 2 :ulat ions \\\ of ISOO and I of 1814.) 

li((lid(ffio)( 17/ of ISO!)- abolislu‘d stanijunl pa[K‘rfor 
roir((H((s or passes, sanftds to Kozls and IV//vy/.s', and (thlcfnl 
lieenens. 

(Hepoalod by Reoulation 1 of 1814.) 

Rpqulation Xlf of ISI2— \\xc(] ()t) days as th(‘ tim(‘ 

wdtliin \vhi(‘b stump must Ik‘ affixinl aft(‘r* (‘xcs-utioir of 
document (ridr lv(‘o;ulation VI [ of 1800). 

(I{('p('aled by I ’(‘filiation [ of 1814.) 

Lord Hastinqs 

lirqtd(ffio)f I of ISJ I- eonsolidatc'd, with som(‘ rnoditi- 
eations, the pi'c^vioiis Ite^ulations rc^^ardinii stamps and 
stamp-duty on various kinds of docaimtuits, and pk'adinos, 
(4e., in ( 'ourts. 

This ReLHilation also laid doMU that institution-fees 
hitherto k^vied in cash, would b(‘ k^vitnl in stamps to pn^viMit 
‘‘ eonsi(kTabk‘ abuses ' and eons(M|uent loss of (lovern- 
rmmt r('V(Miu(\ Th(‘ rates of instit ution-fe(\s av(m*(‘ also 
iner(\ased : — For value l?s. \{] and less lb*. 1 ; for 
value from Hs. 1(> to lIs. 32 -Rs. 2; for value 
Ivs. 32 to Ivs. (54 Rs. 4 ; for valu(‘ (54 to Rs, 150 
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-l{s. S; for vmIho Ks. IoO (o Us. - Ifs. 10; 

and so on with sli<f|itly r<Mlu<-('d i‘at('s as IJs. 250 foi' 
valiK's li'oin IJs. 5 , 00 () to IJ.s. 10 , 000 , and l>s. /50 for 
values fVoni I's. 25.000 to l\s. 50 , 000 . 

For |)etili(»ns (otlu'r than i)!ain1s) Ixdoix' Itte (V)nT'l 
of the IvC'fjist rar, the Zilla and City 'Tnd,H(' and Provincial 
.)nd,s>:<>.s (also Hwidr Dnrtunj Athilal), Ifu' si amp recpiin'd 
was fixed at annas, oik' rnpec' and two ripx'es n^speet iv(‘ly. 

Th(‘ Colleetors w(‘r(^ to he in ehaiire of distribution 
of stamps and r(“e(‘ive 5 p.( . as cotnmission. ddiere was 
to !)(' a ol Stamps in ('aeh district and lie('ns('d 

\'('ndors to lx* |•(‘munerated (“ithtu' by pay or commission. 

(I?(“p('ded by 1 5“<j;ulat ions X\\ 1 of 1S14, X\ I of 
IS24 and X of !S2!».) 

Rr(liiI/i/io)i XX] I of /.S7/ -r(4(‘rr('d to l»('p;ulat ion 
I of I8I-I, and laid down that (1) e()pi('s of deere<'s of 
(tonrts. (2) autlx'itticated copies of documents pn'parvd 
as legal vouchc'rs by or other authorised 

]K'rsons, and (3) scxmrity bonds for appear'ane*', rocpiircfl 
stamped ])aper. 

V(ikolatt}a?na'< and 3IiiUf'on)nnuis, arbitration bonds, 
security bonds for apix'aranc(‘ or for (UCMitual paynumt 
— not liable' to the stami)-duty of exhibits. 

No stamp-duty for applications by Collectors, Boai'd 
of Ib've'iiiK' or Board of Comtnissioners. to the Courts of 
dudicatme'. 

(Re]X'aJ('d, so far as regards .stamps, l)y Ib'gulations XIX 
of 1817, XVI of 1824, and Acts I of 1840, XV of 1850, 
XVIl! of 1852, X of 1801, XI of I8()3 and XII of 1873.) 

Hrf/iiJdfioii A'/ A of 1S17 Stam])-duty to Ix’ ixdunde'-d 
in cases whe're apix-als were referred foi furthei’ investiga- 
tion, without a judgment upon merits. 

Beceipt by ])lead('rs for fees, to he on stamped i»apers. 

(Bepealed ley Be'gnlations XIV of 1824, ol 1831 
and \'I1I of 1831 and Acts I of 1840 and X of 1850.) 
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Lord Aiuhrrsf 

liegulation XIV of 7524- Stanij)ed pH])er of 8 annas 
jnescribod for uMulc/f rrna?)f.as\ V((k(dafN(twas^ ])k‘adings and 
final docTO(\s, irrespoc live of the value of suit (seetion 8). 

(Repealed by Act X of 1850.) 

ILfffda/ioN X VI of JS24 -To |)rev(Mit foi-gcu-y, stamped 
j)aper to be on ])aj)er of European rnanufat t uie and with 
water-niark device of th(‘ East India ('ompany's arms, 
with woids '' (h)V(‘irimejit Stamp in Kngiisli and the 
words Ulamut Hukoomut. Kumpane(‘ in IVrsian. 

Rat(‘S of stamp-duty i*(‘vis(‘fl and canbodic^d in a 
Sc'li(alul(‘ : p»-ovid(‘d ])enalt.i(\s for |)a]Ha*s r(‘(|uirin^ stamp 
b(an^ lilcd without stam|)s or lowia* stamps. Oik^ Stamp 
Officoi- in each district : authoiised stamp vcaidors and 
lic(mc(\s foT’ tlumi- ]K‘nal1 y ibr ov(‘r-s(‘llini>. 

T1k‘ S(*h(‘dul(^ laid doMii slidiiuj^ ral(‘s of stainp-duty 
ac('Oi*dino to value's of various kinds of documcaits: - 

Kot- Hills of M\chanu(\ (dc *,. — whow Ix'low Rs. 25 
-one* anna, wlu'ii Rs. 100 to Iks. 200 annas 8. and so on 
wlu'n one lakh Rs. lb, abox (' om^ lakh, 20. I )oubl(M*at(‘s 
foi' Ri'omissoi'x iic^O'S loi' re* is.siu*. Ib)i‘ l>onds, 2 annas 
for u]) to Rs. 20, and them risini!. to Rs. 10 for Rs. 2,000, 
Rs. 20 for Rs. 5,000, Rs. 80 Jbr one* lakh and so on. 

For coveyancc's, -- valu(‘ up to Rs. SO, (‘i^ld aimas 
stain]), and then gradually rising to Rs. 20 lor value of 
Rs. 5,000, Rs. 100 Ibi- valiK' of one lakh and so on. 

For leasers, — yearly rtmt exceedin;^ Rs. 12 but not 
Rs. 24, annas 8, thi*n risin;^ to 1U‘. I when rent Rs. 100, 
Rs. 4 when rent Rs. 500, Rs. 10 when Rs. 4,000 and so on. 

The Schedule was exhaustive, including a list of the 
items exempted from stamp-duty. 

(Repealed by Regulation X of 1829.) 

livtjnlation XII of lS2(i For 'dh(' im])rovement of 
th(' I'C'venues '' and under the powers vested by sections 


-1 toIR 
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98 and 99 of Act 5!^ (ilc^o. Ill (Vip. 155, stamp-duties were 
imposed on d(‘eds, instrumenls and writings “ within 
the precincts of tlie city of Calcutta. The rates were 
s]XH*ified in a Schedule with the Regulation — generally 
the same as in lli(‘ Schedule to Regulation XVT of 1824 
which applaud to aieas outside (Calcutta. 

Similar self-contain<Hl rul(\s also as regards stamj) 
vcaidors, j)enalti('s, etc. A sej)arate Superintendent of 
Stamps in (Vilcutta. was ])lac(al in charge^ under the control 
of the lioaid of Revenue. 

(Modified by Act XVTII of 1856 and re])ealed by Act 
XX XVI of ISfiO.) 

Ijoni WUliinn Biviiticl' 

Begulafiov X of 1(S29 — r(\scinded Regulations 1 of 1814 
and X\ I of 1824, and the provisions in all (existing Regula- 
tions were revised and re-enacted in this Regulation. The 
rates of 1824 were slightly raised in some cases. Other 
provisions were also consolidatc'd with some modifications : 
more detailed rules about stamj) vendors, tlica’r ap|)oint- 
ment, licences and duties. 

Two Schedules were embodied, onr calk'd A '' for 
deeds, instruments and writings : and another called 
“ B for law ])ap 4 .Ts, riz., jietitions of ])laint, ])leadings, 
and the like.” The rates for the latter were to be levied 
“ in addition to the duties chargeable on deeds, instru- 
ments and writings specified in Scliedule A.” 

(Rejiealed by Regulation VII of 1832, and Acts XVIII 
of 1837, XVill of 1852, XLI of 1858 and XXXVI of 1860.) 

Regulation VII of 1832 — ^rescinded the stanijeduty on 
pleadings in the C'ourts of jblie Zilla and City » Judges from 
Re. 1 to Rs. 4, in areas where extended powers were 
or would be given to Munsifs and Sadar Ameejis or Principal 
Sadar Ameens were apj:)ointed under Regulation V of 183R 
(Repealed by Act VIII of 1859.) 



CHAPTim XI 


( 'oiNs ANT) Mint 

The iis(' ()!' TiH“l.al-|)i(‘C(‘s as iiK'diiim of exchange, or- 
for lending on int<‘rest, or for appraising 
,'is ani(‘reetnenls for offences, was known 

ITKHIiIITII of ('\- * I 1 * i 1 * 1 117 

m India at a very early jieriod. vAe 
find tlu'ir mention for these j)iir])oses in 
the ancient P<n<miric literature : hiiti ])rol)al)ly they were 
valiKxl merely by weiglits and not as coin^ having standard 
valiK'S on the finthority of a- Sovereign’s mark on them. 
The metals tinis in nse were gold, silver and coppei’.^ 
There is no iveord tliat |)ieces of Ic'athei’ or wood were 
used for similar pnr])oses, as believed to have been the 
custom amongst the (’arthagenians, the Spartans and the 
Romans at one time. 

2. (foins as standard mediums of exchange authorised 
by the Kniei' or King, seem to have deve- 
o l<)J)ed in India at ](‘ast 400 years^ before 
Chiist. The Aiilidfid'ilni written by 
Kautilya, th(' nuaitor of Chandrjigipda (321-297 li.C.), gives 


^ (told of the veil 

gdit of a '//t/</ft-s<‘cd (M iii> pieealonus) ra\o a h'fttica. The 

measures were as follows 


For Gold : 

■) Katiras 

1 Mtisha 


JO IVlaslui.^ 

1 SiivarriH 


1 Siuarrias 

1 j\ishea. 

For SjI\ er : 

‘J Ihitif-as 

1 Masliaea 


10 i\lashav'as 

1 Llharana or Puraiia 


10 I)liar«uas 

1 Suttiniaiia. 

For Copptn- ; 

SO as 

1 I'aiia nr ('ashauuiia 

111 iimereements 

lor otleiK'es, 1 h( 

Ml- w'tMV thi'T'e gu'ades, r.iz., -oO .Parma, aOO 


tind 1000 rtiims ^ijami. riiap. N'lll, Hi I, etc. ^ 

“ It is to iiott* tlial tho oarliost Uuowii ( oius lu Kuropo Oeuniig 

portraits aro those of the Kings of Maeedon of about this period . 
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a fairly daboiaO' (l(\s(a'i])ti()ii of llie royal iiiinl, and how 
coins were 1o Ix^ prepared with different kinds of metals, 
and th(‘ ])7*o])oitions of alloys. The silvca* coin was called 
rau])ffa-ru jKf, and the (*opper (*oin- hntnft-rujKL 14ie 
Sup(Tintc‘nd(‘nt ot the Mint was ealhxl Ta nlv'saladhihn i or, 
in anotluM* r(‘adinLi, Lal\^lni(i(ll)}fak'<ha : and tla‘r'(‘ w(‘r(‘ 
h]xannn(‘?*s of coins, calked H n >saht. ho ii'^iilati'd 
enri'cney both as a- naxlium of (e\ehani>,(‘ ( Vjiaraharihvin) 
ajid as lethal tendcM* adinissibk^ into thc^ Ti(‘asury {Koslia- 
))r((r(sjf(tni)r^ (h)ld coins ar(^ not mentioned in this 
eojineetion ; but the mainil'aet in*(‘ of <ji;old, whieli Avas mainly 
for the purpose's of ornanumts and ^okbthix^ads {tpina), 
was nnd(‘i* tlu* eontiol of tlu' Stat(\ though eai’ried on l)y 
pr i vat-(^ i^ol d sm i t hs . “ 


( JM iijUlgH- 
(U‘Sll 


In IkMi^al oi' lian^adesh, llie s(A’ei'al Kings'^ 
who reigned in different [)arts, though 
at tiim\s iji eofibaleracy with Magadfia, 
had their own coins. But wo would 
leave tliis (‘arlier jKTiod to tlu^ student of Numis- 
matics. The Batfuin lulers of Bengal had their own 
mints, probably at 1'anah and Caur.^ 
iniiiaii Slier Shall is attributed the silver 

coin nipaitjaJ^ and the use of both gold 
and silver coins must have been mon* i>r*evalent in Bengal 


— ilu* 
jjonod. 


^ S(‘o (‘li>ij)l'cr Nil of Sltanui.-^astry traiislaiion ol Kniililyu’.s Ai tlui.sasii'ii. 
Bangalore Govornineni I’i(‘ss, 11)15. 

^ (Miapter Xlll. KaiiUlya, lioL 

^ liouon-'J'saiig's rrav(‘ls wlncli htiiig iis up to (iC') A.O., giv(‘ least six iiide- 
pondc.nt' kingdoms in Bangadcsli Sc'c d'lionms Wattc'rs’s Yuan (_']j\\ang, Vol. 11, 
j)p. 1S1-!)1), Orioiital Translation Fund, Boyal Asiata* Soci('t\, IDOI. 

^ Oliulain nussaiii Salim''' Riya/ii-s Salat in * d5anslat ion ])y Mr. Ahdus Salam, 
Baptist Mission Cross, 'I’lui transtor of tlie Mint to ISlursliidaliavl during the 

Mughal yx'iiod. is attrdaited to Mrushod Jviih Khan. E. Tlionuis’s ‘‘ ('hroniolos of 
lh(^ Catlian Kings (1S71) is iilustrated l#y coins, iiisirijitioris, (^ti ., of this period. 

I hit the teiin had an (‘aria*! origin from “ raiipya ” or siKer as in raujiya- 
ru])a ’ in tduuidragupta's lime. Called also tanka " (heneo moLlern Uthi) as 
in TunlNiita (=^inint) in Arthasaslra. jnobably because of the tinkle-test of ai Ivor. 
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Ilian in other ])arls. Abnl Fazl writinc; in Ay(PV-i-Akb(ui 
(1()03 A.D.) slat(‘s that nnlik(‘ other parts of Hiiulnsthan, 
th(’! Bc‘nual-tenants uscmI to pay tlu'ii' i(Mits in o()l(l niohurs 
and sil\(‘r inpc'es. 

4. l\iit 1 of .4//^ o/-/- / ui\’i\s an c‘lahoratcwu‘eount 
of tlu' Toyai mint, and indieat(\s tlu' 
*' attempts mad(‘ hy Fm])(*i*or xXkhar to 
standai’dise tlu^ ^old, silvca* and eopiKa* 
(‘oins, and to (‘stahlisli th(‘ir ennidated values witli Dirhchis 
and J)hi(n‘s in l\‘i*sia and othei* eonnti*i(‘s with which 
^;r(Nd(a- l‘aciliti(‘s of trad(‘ had IxHai (‘stahlished dni'ing 
tlu^ Mulainniiadan jKaiod.' 

T1k‘ siher “ coin c‘a!l(‘d //////rrr/Zo was round in idrm, 
and w(4uh(Ml \\\ nh/sIh/-^ : tlu^ inscri[)tion 

TIm' It If fi( ('<(!( ( 1 • 

on oiu‘ sid(‘ m(‘ant '' («od is greatest, 
mighty is His gloi*\,'' and on th(‘ i*cv(‘rs(‘ the dat(^ was 
giv(Mi. A sil\(‘i' ('oin of s([uai*(‘ form called Jilalch is also 
mentioned, with halves, fourths, fifths, (aghths, tiaiths, 
sixtcTUiths and t\v(‘nti(*tl)s, as smallca* coins, tht‘ last being 
called Sooky. Thc^ Jihtidt laipca^ was capiivalent to 40 
dams in value, and thc^ round ruiiee 30 dams, 

T[k‘ (‘oppca* coin was thc^ d((ai, in value 40th jiart of 
a rupc‘c% and in weight " J ioJah, 8 vfashahs 

'PIk' l>(nii 1 -» 1 • *11 

and i ridf('(s. It is said that formca*ly 
it was c*all(Tl Pysah ^ and also lUhloaly, Thcu'e wtm'c 
halves c*alled Adlulah, ioiirths (*allc‘d l^oirlah and eighths 
called Damrvc. 

^ J’\»i iiillcr mcouiil S. Lain* I'onlr’,^ W/ 7. Mk^. ('(t! . “ C'oins of tho Alu^hal 
ICinjX'i'oi’^ ” ( 1 

“ 'PIk' ]>i’oj)ar.»l lull of l liis sil\(‘i l>y wurUinun i^^ ar'>(‘n hrc j Ums iL' takes 

one Iftfiih (of pure silvui) wHh ji likr ijiuiiitiU of len<L lu* puts ni a 

})oiu* (‘niciLN*. and k(*ep^ it un hie till all tli<' k*nd hiiinl. 'Plieii lia\iiig spniiklrul 
the sil\<M with wider, he liainm 's d tdl d h.i^ ios^ all smell of U'ad : and ha\iiig 
iiielt.(‘d 111 a new eriicihle, lie weiidis ii. and d d ha-^ 'u. 1 half a mttifxl is sidheii'iitly 
pure ; uth('rwJS(* Ik* melts il .ifraiii till d eomes to t.hat di'eret'.” 

|{I(Hijvaleid to .‘PJ I grains ti'u\, 

"‘Bui the < oj>j)er coin ' pice ” now enirent is stiL ealled " J’^suli 
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"riio Mohar. 


The gold coins wore of four descriptions of which 
two arc mentioned, riz., (1) Laal Jilaly — 
wcigliing ()n(‘ tolah and 1 84 rvltees, and 
in value 400 dants, and ( 2 ) Mohnr weighing 11 mashas, and 
in value 800 dams. Other kinds of mohurs inti*oduced 
at different tiTn(\s had slightly l(‘SS(‘r weights, and thei’r 
e(juivalcnt values in d(UHs wvvr statc^l.^ 

5. For gold-coining, there wore mints in the loyal 
nam(‘ at the capital cities of the Subalis 
of Agra, Bengal, Ouzi-at and f'ahul. Silvc^i* 
and co])per coins were struck in a number 
of other c*ities also and it is said that a gioat- deal of 
traltic is c*arricHl in this flourishing country (riieaning 
Hiiidusthan) in afolnns, as well as in Taij)ees and dams,"’' 
0. Akbar's plan was based on taking the c.o])y)or 
dam as the standard with ret‘erenc*c‘ lo whic*h thc^ values 
of different kinds of gold and siKei* coins would vary. 
But though at tii’st all c‘oins were struck chicdly at Dchii, 
there was not muc-h restriction even within the directly 
{idministered territories.* Sher Shah had ])ermittcd coining 
at a number of places. In fact this was his plan, |)robably 
owing to diftic‘ultic\s of transy)ort in tliose days : and 
inspite of what seems from Ayvrn-i-Akbari to be an at tempt 
to standardise*, there* was no ctfective rc*stric‘t ion ; so that 
by the time of Bahadur Shah II, there* were* no lc\ss than 
.2Q0 difl'ej'ent places wIktc Mughal c'oins were* stineilk, 
often with difli’erent standards. Furthest complications arose 


1 Crior to Akhar s tiino, the iiiiiodiicetl rhiiporoT* Altdiiiasli (iLh'i.’t 

A.D.) was about 175 grams of silver: and later (1 ‘}lM- 51) Muhaiimuid Tughlak 
rodueod tlio woit^fit to 110 grains; Imt tla^ 175 grams Tftrtlft (‘ontinued. T'bo 
groatest relorm was by Shor Shah (1510-45) who adopted llio term Ifupanju or Rupee 
for eoiimion use, for tbe silver eom. The weight he |lxed was 170 grains, based, 
it is^said, on the theoretical weight of a Ifatl nr guAja-S(‘od (Abrus procatorius), 
w'lneb in fact vaiies from 1.75 to 1.00 grains, 'riiroiiglioiit tliis period, tlio ITineos 
and Killers jn tlie unoomiuorod iTuvine^s or seini-eoiKjuered tracts had their own 
currencies : Imperial Gazottoor of India, Vol. IV, Chap. XVI. 
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as, with the weakening of lh(' central authority, debase- 
ments developed fi'oni attc'mpts to illi(*it [woliteering in 
the local mints seattca'cd all over tlu^ (‘ountry. There 
were also se])arate coins in the indejKnident or confederate 
Statesd 

7. Thus it was that when thc! Kast India (V)mj)any 
^ took over th(‘ reins f)f administ-rafion in 

('oiiis (Imiiiilt till* 

onriv iMiiod- ()i 111 !' Ikaigal they found that there were 
at kvist 27 varietic^s of riipe^es eiirrent 
in the Province', including lU'har. Some of them were 
(*oins of otlua* Provinces, and some' we're' older coins still 
in use. It was of couise impossible to ste)p the' former, 
anel as re'gards the' latte'i* tlu'ir cairre'iuy was mainly due 
to insufiie'ie'iit anMngemcjhs in the' [)ast to Tia'aH them 
anel sto]> tlu'ir re‘-issne‘. Pe'gulation XXX\" of 1793 thus 
gave' a list - ed* the'se' viwic'tie's of ru))ee’is and put their 
ee|ui\’al(‘nt value's in tc'iaiis e)f the' Sircff rupc'C's stnu*k in 
the MiTits at IMuivshielabad, l)ae*ca anel Patna. It also 
providc'd chat these* rupe'cs ol‘ se.)rts wluai i*('e-e'ived in the 


^ Tr. I'jiLdjirid nlsu money vvu'> sejink haioiis and l)is}ioj)s, o^pona!ly during 
King Stt^pilien's reign, vvilli spoei.d pri\ ilege.s : and beside* t-liose, inoneyers were 
niiiiieroiis up to Ibe tinw' d ilJi.iin TT • , and later, nil the inod'-rn svstern liad its 
start (»u the scheme of T^ord Ib'rsehel about 1 S.“>(h 

- ddie rupee l;no\vu ,i ^ l*lioole\ SonwaC. had the sanies value, e?r., iOO, asthe 
Stren rupee 'riie Benares rup<‘e had three vai let.ies vvitli values in percentage 
of the Sircff rupee as below ; — 

Benares l)!».r)a 

Benares rupee old tH.tU) 

Benaies Tns'tdt ^ 9lM0 

d’ho T)(‘lhi !‘uper> called ^Mahomet Shai and Suiat large nu>ne^ had the same 
value as Benares Sieea, nz., 1)0. ath There were two vai'ieties of Freneh Arcotfl, 
valuer 1)7.0 and 97.oS. Tlie Duteli Aieot \^as valued at 05.0 and the Surat Arcot 
at 9b0. Two varieties of Bengal (Calcutta or Murshidabad) Arcots were still in 
use, one ohl 05, 20, and another— 05. 45. The Mailras Ai’cots, new, had 05,30 and 
old- O.'i.OU. P»esnles tlu'se thcri' wc'rc' five other varieties of Arcot rupees with 
value.s trom 05.70 to 07.00. 'The lowest value were for tlic A'l/ierv rupee — 03.00, 
Rut the more important r'oin iii use was Kurruckabad rupee which had value 95.80, 
^ The w’^ord “ Sicca means a die, and hence com. The term came into use 
pfpbably to distinguish the newly coined rupee from the com oi past years (Sonwat). 
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"IVeasuries, would not he rc-issued, hut would he sent 
into the iiiiuts to he re-eoined into the standai'd Sicai 
rujx^e. 

8. I'ho supply of silvca- for the (*oinage of Sicca 
rup(‘(‘S, was not, however, suflieienl : and the period of 
a('(‘ej)tanc^e of these varieties of (‘oins was (extended from 
time to time, till th(M*(^ was a mark(‘fl imj)rov(un(‘nt about 
1812. To facilitate thc^ how in of these* coins, and also 
of light coins, lvc*g. lAI of 171)5 laid down that d('tieic*neies 
U]) to (3 annas for one hundred rup(*(‘s would he* ignored. 
No c'liargc* was at tirst made* on siKc*!* hullion ot* old o 7 ‘ 
light silver* coins for* i-c^linirrg for* the* purpose* ot‘ coining; 
hut as eirnditiems irnpr*ove‘d, a e-harge* of 12 annas jre^r* e*ent. 
Wi‘is impe)se*d in 1805 (lve*g. XL\'). Late*r* in 1812 (Iteg. 
II), a duty of 2 jrc'r* e*(*nt., was le‘va(*d oir all silv(*i* hrrllion 
or e*oin, not he‘ing i*upe*e*s st.rire*k at the* Calcutta Mint, 
which might he* de*li ve‘i’<'d into the* Caleailta Mint for* coirrage*. 

!). The Sicca lvir])e‘e‘ strrre*k at the* ('onprany s mints 
at ('aleartta. Oatrra and Mirr*shidahad, had 
tiio riVth Sim standarel of 170-2 5 gr*ains Ti*oy, with 

07-11 12 pe*r' e'(*nt. of touch '' or* parts 
of fine* silve*i* and 2-1 12 pe*r* e*e*nt. of alloy (lve*g. XXX\" 
of 1705). It was e*all(*d the* Xine*te*t*nt h Sitn Sicca nu])e*e*, 
being intr*odue*ed in tlie I0(h ye*ar of the* r*(‘ign of f]m])(‘T*or* 
Shah Alain.* On the ae-eprisitiorr oi‘ the* te*rr*itorie*s e*e‘ded 

^ 'I'ho coMis issucmI III l!ic iinMu' of ffio lOnju'roi o| l)i'llii ;itni tins in, irk 

of i-o-iin'ct, and in ono sciiso <•( sovoroij^ntN tlioiitjfi ni lunrif' (or a '* inn.-^k " i1 
has Immml (“allofl'l,- m as inainl ainod idl (lie nMioua' <d llii ('ompan\'s eiiailia .n 
r S'j.'f "Idioi’onft or. the ( oins isstuaf were iii llie name of IliO f^ns^ hidia ('otnparis 
witfi the Kiiifz's medallion on 1 hem IheC'omaiie Ai ts X\ II and XXI f)f iS'k^i) 

The first aiitfiority from tlu' jMntihal power ma> f)e traced to the p('rmissio!i 
granted by Emperor Furriikli Sber in 1717 to the C’ompain , to mint eoins lor vise 
in the Company ’s possessions. r*rio]- lo this th<' e ornpoiiN liacf established a IVlint 
at T^omhay in 1071, hnt f hi.s was resisted, and in lOSO James II a ill fioriso'd the 
Oompan_\ to issue ni all then Forts, ‘copies' of eiirrcait nali\<' corns In 171:1 
jjMMMTiissiori w'^as ohtamed from the Mnebal h'.mpeioi. to com nmt.itions ol \rcot 
rupees. The (’alentfa Mini was ri'cojfiesed Iiy tie* Xav\ah of Heii'iid ni 1 7.*)7 ; 
and soon after the battle* of Buxur in 170-1 (and almost. s>imiltan<‘ously with tlu* 
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by the NaMTil) Vizier of Oudh, a luiot was etablished at 
Piirnu'kabad wliere silver (oiiis eall(Ml 
the l 5 th siin/*^ ' ^ '' Liu kiiow^ Koiiy-fifth Sun Sicca llu])ees 

were striiek, with the same size and foini 
as the '' Va](‘utta Nineteenth Sun Sicca Kiipee ” (lieg. 
XLV of 1803); but the weiglit and eoTn|)osition as fixed 
hiter (R('g. in of 180(5) were different. The weigld of this 
Liu'know T*u|)(^(' was 173 grains Troy (ot* (5-2 3 grains less), 
and the alloy was 4i ])er (*ent. instead of 2-1/12. With 100 
for this ruj)ee, th(^ 19th Sun Valeutta Siccff Ku|)(m' stood 
at 102.57. An amazing variety of (*oins wer(^ nu4 with 
in this part of the eountry, and the 1 v(‘gulat ion of 180(5 
UKMitions no l(‘ss than 47 kinds, with varying valiuvs, 
ineluding souk^ of th(‘ 27 kinds which we!*c‘ in us(‘ in Ikuigal 
and l>ehaT‘. Whih' all th(\s(' v^ari(*ti(\s of (oins w(‘re ))(‘ing 
abso7*b(al, th(‘ W(Mght and composition ol' 1 Ih' Vahaitta 
Sicca IJuiMT^ wer(‘! revised by Reg. \IV 
of 1818. The weight was raised to 191.91(5 
grains, with 17r).J)23 giains of fine silv(U‘ and ir).!)93 grains 
of alloy. The (juantity of ])ure silver was thus sliglitly 
highcu'. In the next year thc' PurTuckabad Rujxm^ was 
declared as legal tender in Ihmares, but not in Ihmgal, 
Behar and Orissa {vide Reg. XI of 1819). Th(‘ same Ih'gula- 
tion revised the composition of Puiruckabad Ru])(t^ to 
1(55.215 gi'ains of pur(‘ silver and 15.019 grains of alloy. 
Although the Prc^amble to this Regulation had the jiertinent 
obs(Tvation that tlie existence of different local curnanaevs 
in a country siibject to one common authoiity was 
inconvenient, the jilan adopted did not go fai- (‘uough 
to establish a uniformity. Tluae w^ere obvious difficulties, 
and one illustration of this is the mention of (iohur-Shahi 
or Trisidi Rupees in Reg. V of 1821. There weie engage- 
ments with landholders, in terms of these “ and 


1 {cv iMori in ISIS : 


Dowaiiy) ilu* oniirr inintatro at rut-nii, Mursl.ulabad and Dacoa was takon 
by th(' Company. 

54 H04n 
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this nemilat ion liad to vocogiiiso IhenT, indicatiiig thoir 
(‘(juivah'nt valiu's for Fiirriukabad lvu})ees. 

"rh(* Furnickahad Mint was aholishod in 1824 (Hog. 

II) : l)nt Iho c*oins of this name though 

- in iKHIi ^ 

stinck at 1h(' Calontta Mint, oont innod 
to 1)0 r(H*ognis('d. ''Fho last of tho H(‘gnlations on silvor 
ooi!iag(*, was H(\g. \\\ of IS3:k It again lovisod tlio 
weights and oom positions of thoso twf) kinds of Hnpot's : — 

Fi}}e .sr//?Yr AHojf l\)tal 
( \d(*ntta /SVrrY/ Hn]) 0 (' 17(> grains Hi grs. 192 grs. 

Furrnokabad Hupoo . . 105 ,, 15 ,, 180 

Th(‘v wo7‘(‘ also d(Y*larod as logal onrronoios in th(' 
Hrosidonoios of Madras aiul lh)r)d)aY. Tlu' Ib'giiial ion 
also laid dov^'n Hh' following standards of woights : 

S Hnt(H\s - I Masha — 15 'IVoy gi*ains. 

12 Mashas — I Tola ISO Troy grains. 

SO Tolas (or* Sicca \voig})t) 1 Sch-i* 21 1})S. I'loy. 

40 Si‘ors=l Mnn or Bazar* Mannfl— 100 lbs. Troy. 

10. It is str’iking tliat th(M*o is no mention of 
copper coining for Bcaigal and B>ehar* 

Min'cM-n* * ' ^ earli(M* Hegnlations, nor any mention 

^ of th(* Mughal (lav! or fhnurcc, Halvcvs 

and (piarters of Hnpees w(M*e not st andardisefl for* tlres(' 
Proyinces till ISIS (Reg. XIV). But fV>//'r?Vs- (small shells) 
are mentione(J nr Reg. XVTll of 1806 for ])ayment of small 
sums as tolls ^ on the fbrries in certain canals in the 

24-Pargaiias area. The first mention of eopjKu*- coin age in 
th(' R(\gnlations is in 1803 (Reg. XLV) in connectiorr with 
the (VYlecf ProviTiees. The c-opper pice of 
rs ^ established in this area was also 

designated as coin of the 45th Sun, weigh- 
ing 284| grains troy of ]Tnre eop])er, asid also half-pice 
with half that Wight. These coins* were to be struck 

' 1 <rnii(las of f'n}ri'hs for a foot, passonpror : if \vitr> load — 1 p»/a ; a r>nllnfk 
f)nus ; nod a palanquin with honrars 4 


44 
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at tlir l^'an iickahad Mint, ))nt tlieii* coi [•(‘spoiulini'; value 
with lehnxMiee to the l\u|)e(‘ was not stated. Tlu'se e()})|)er 
eoiiKS w(M*e extended to tlu‘ ( 'oncjuiMCHl 
t.ci'iV(lvn,(.oV-'^ ^ * Pi’ovinecvs situatcMl within the Doal) and 
on the ri^ht hank of the Janiuna, in 1805 
(J\eg. XI); and in IStH) (iveg. Ill) it was d(a*lai(Ml that 
20 Pi('(^ would taken as (Hjuivalent to a Lu(*know Sicca 
JiUpee. Tlie weight was redueed to 2t)0 grains foi* the 
Piee (it was the Uouhle-Piee), ajid to ItK) grains for th(‘ 
half (oi* Single), by Peg. XXI of 181(), whieh also de(‘lared 
that ,42 whoh‘ (i,c. Double^ Piee ajid 04 half (i.c.. Singled^- 
Piee gave a Fuiruekabad l{uj)ei‘. Pegulatiojt X of 1801) 
deelan^d Dial the eo))per coin foi* llu‘ Pi‘o\’inee of Bena.i-es’^ 
Mas to hav(‘ tlu‘ inipjession '' 44u‘ 47tli 

in I n‘l MIT' • r‘111 41 ■<’' 

yeai' ot the I'eign oi Shah Alain on on(‘ 
uikI “ OiK' I'ici' Sicca " on the ullicr. Sixty-i’our 
such pice ffavc a J'xMiarcs Sicca Jvuj)cc : and the diameter 
(if each l*ice was tu he llf^Olhs of an inch. The lU'gula- 
lions are somewhat .confused on this suhject : hut it would 
seem that cojipei' jiice was minted at Calcutta not ojily 
of the Kui'i'uckabad and J3enai('s vaiiety, hut also h^r 
curjcncy m Jlengal. d’liis would scon 
from Ifeg. XXV of 1817 which indicates 
the estahlishment of one uniform standard 
oi cojiper l*ice with KIP grains d’loy, 04 such Pice making 
up a “ jujiec' oi the iocal curnincy throughout the I’rovinces 
suhject to the Pi'esidency of Foit William.'' The 
(ojiper Pie ((Uie-third of a Pice) was not introduced till 
1831 (H(‘g. Ill), wlmn the co])per half-anna (or Doulile 
Pice) was also reviv(*d. T1 h“ Pi(‘ was to woigh one-third 
i.c., 33.333 grains, and the Double- Pice 200 grains. 

II. We have noted that the Kegulations make no - 
mention oi’ the Mughal f)ani or Dawrcc, 
hut then' is mention of (Uarricn or 
small .sea-shells, for currency, 'fhese must liave been more 
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jjic'vulciit ill southern Bengal and Orissa than in the rest. 
The first mention of Cowries is in Regulation Xll of 1805 
relating to the Zilla of (hittaek ineluding Pattasjjore, 
Kiimardiehaur and Bogri. 'I’he currency of the 19th 
Sun Sicca Rupee was extended to this area by this Regula- 
tion, which also provided that Comivs would be reeeivetl 
at the rate of four Cawons {i.e., 1280) per Sicca Rupc'e, u]i to 
a (Tutain period of time. In a Regulation (XVllI) of 
1 80b, CoHcie.H are mentioned for payment of tolls on ferries ; 
and so also in Reg. Vlll of 1824 : but their use gradii.ally 
discontinued with the introduetion of the Rice and the 
Rie. 

12. (fold coins were struck at the (Iom])any’s mints 
at Rat na, M urshidabad and Dacca, besidc's 

"I'lic gold coubs. ^ . 

('alciitta, at the same time as the Sicva 
iuj)(H\ The (‘ariicT Mohurs of 17()5-()() had gold eoiiteni 
of lesser value, and passed for 14 Sicca ru])ees. A 
ne^v typ(‘ of nioliur was d(‘vised in J7(){K and this j)assed 
as equivalent (o 10 Sicca ruju^es. This tyj>e was retaiiu^d 
in tlu' orders of 1792 and later in(‘or])()rated in Regulation 
XXXV of 1793 wdiieli eonsolidat(‘d tlu^ jirevious ordcus. 

The iKohiU' was called the Nineteenth Sun 

'Idle HH]i Sun 

gold : iiaivt's Oold Moliuj’ aiid luid iialv(^s aiid quarters- 

a.Ki 11)0.894 grains of Troy 


weight, with 99j ]jer cent, of “ touch ’ t)i' jiarts of line 
gold and 2 per cent, of alloy ; and the halves and 
C[uarters weit^ jiroportionately .similar. Importation of 
gold from outside, was however, not looked with favour; 
and th(‘ same Regulation of 1793 when imposing a special 
duty of Rs. 2-8-0 to Rs. 3-12-0 jxu‘ cent, on gold bullion, 
stated the reason as — “ with a view to disc;ourage the 
importation of gold bullion in ])refercnee to silver bullion.” 

No gold coinage was }K^rmitted at the Lucknow or 
Benaies Mints : and in Bengal it was (ientralised at the 
Calcutta Mint. The value of a gold mohur was put at 
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JO Sicca riij)t‘cs (Keg. XXXV" of J793) ; l)nt by a pro- 
clamation ill 1814 iiivStiTU'tkms were issued tliat gold aiohurs 
would be re(*ei\ed at the raU^ oi J5 Sicca rujiees lor a 
mohur, The wcught and (*om position were revised in 
1818 (Keg. XIV"), and (‘oin|)ared with 1793, stood as 
below : — 




(Sold 

Allan 

Total 

Suhser jiu'jit al- 


1 S«>.4r)7 

J .437 

Ji)0.8<)4 

terations m wright 
and eoiiiposil ion 


grains 

grains 

j'raiiis 

1S18 

IS7.(*r>l 

17.()r)‘» 

204.7J0 



irraiiis 

trrams 

j^rahis 

i:i. This 

\v;is h< 

)\\ tlU‘ IT 

■lativc valiK ‘1 

s ol' l he 


aiofuihs, the silver* i‘U|)(H‘ and tlu^ eo])per 

\ alui’ . r i i ^ i • 

pi(*(^ stood at the (ios(‘ ol the Kegiilation 
piM’iod of t lie ( ’ompaiiy's administration. Their true (or- 
i-elation with tiu' English sterling pound in actual l)usin(\ss, 
is not, howevei’, eleai'ly stated, "flu^ earliin* ottieial 

accounts were* exhibited with tvo sJiillings fcir a rujiee 
or* t(*n <sicca ruj)e(*s ^ foi* a ])ound sterling, while* 10 mxa 
ru[)ees were* ec|uivalent to a, gold atolmr. The eeimparative 
assay stated in Ke*g. XXV" of 1793 for the golel in the 
mohurs is statcul as English staiidarel golel, better — -1 carat 
3] grains.- The* ado])tion of ten sicca rujie'es as eepiivalent 
to a pounel sterling for olheial aeeoimts, was more e)r loss 
artiheial, inteneled more for eonvenienee in jiresenting 
figures than feir any attempt to adajit to Hiie*tuations 
in the exediange. 


^ (_aKut\s Aiml\sis, 27tli Apnl, l7S<i. 

“ Tho (juaiitCy ol <^ol(l iii a pouiul storJin^ is 112.011' giaiiis (tlia remaining 
lU.lir).") grams hoiiitr allo\ ) ; and the (juantit> of gold in the earlier was 

177.417 giiims. 

^ The exthang(‘ rate loi- lie- rupee was sometiines 2.v. 2(1. and at other la. lOJt/. 
hrom lH:t4 the aeeoimts of transaetioii in India were preHonted in rupees : hut 
when aceimiits wer(‘ presenUHl in sterling (a'^ in 1S54 55) tho eonversion was nimle 
at l-s'. lhj(/. 
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Wliat leally lia])])(.‘iicd (luring the (.’(mij)aiiy’s [UM-iod 
was that although gold mohurs won* 
viohuV!'^'ani\^ ratal protlucod at (roftaiii Mints, the rupoo was 
cuvrcmy^ inost coiniiionly used ; and two 

years after the renewal of the (’barter 
in 1833, an Act was ])ass(“d (Act X\ II of 1835) which 
tliough authorising (lie eoinagt* of gold niohur (=15 rujiees), 
• did not recognise it as h'gal lender. ’I’he suhse(|uent 
develo])ments are outside tlu* sco|ie of this discourse; hut 
it may Ik* mentioiu*d that Act XX 111 of 1870 rejK'ated 
the authority of coining “ gold tnohur.s or fifti'cn -rupee 
piec(‘s, and it was not till the rapid tk'cliiK* in the value 
of silver as conipaicd with that of gold which lK*came 
marked from about this period, tliat it was f(*ll that con- 
siderahk* loss was being suflci‘(“d by th(> (lovcrnment of 
India in i'(‘mittanc<*s to m(“(‘t sterling obligations in 
Kngland.^ hAc'iitually, the coinage* of gold wohurs was 
altogether stojipcKl, and from I81U), the English sovereigns 
and half-soven'igns became legal t(*nder.^ I’hi* rupee, 
w'hich also continued to be legal tendei-, b(*came lu'iice- 
foMward only a token coin rej)res(“nting a c(‘itain jiroportion 
of the sovereign. In the mean tirm* tlmse jirovisions in 
the Act of 1870 luning lK*come obsolete* were I'cjiealeel 
by the Obseilete EnactnK*nts Ke])('als Aet XII eif 1870. 

14. Cfraiit in his Analysis of the Einanee*s of Bengal 
(1780), c’istimated that during the Mughal 
sj.c<!^o‘in cl'rXuLm: Period immediately preceding the Dewany, 
only abemt three croies of i*u})ees were 
in circulation amongst a jiojiidation of ten million souls, 
and that of this amount not more than half or about 


1 Apart inaii 1 hi*- tlic \ loUait uscillatioios iii tlu* rate of exchange cDiisulerahlv 
upKot tradt' corulitions, mul cluM-UfMl tlu* influx of Jiritish ciipilal for in vo.stinont 
iTi India : lin]H^rijd ( hi/fttorr, Vol. IV, p r>l7. 

2 rate tlu‘n was l-v. Id tJu* rn|H?c. No Kftvon'ijrjis oi ludf*‘SoM‘n'i;.n»s 
are*, howt^ver, niinU*d in liulut. 
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I 2 ofores, were brouglit \\\ iUc mint tor annual i‘('-c*oinag(\ 
Ho furllior ostiina1(‘(l Unit at l(‘ast oik^ oioic' oI’ rn|u'os 
in mon(\y, wor(‘ s(uit ovoi v yoai- to llu' Kmpoioi* at J)(']1 h, 
'‘which n('V(a- again rc'turiu^d into tlu' 
cmlv ' circulation of th(‘ country" (‘Xco})t what 

(‘viT> hai)jHmc(l tfirough tlu' ojxM-ations of com- 

mor(*c as it (‘xistcd tluai. \\’hat(‘V(U‘ tli(' 
value of thcs(' estimate's, his ohsc'i-vat ions indicate' e*le'arly 
tliat the‘r(‘ was alre'aely a lieavy ele‘ticicne*y in speeae' in the 
Province'. Cemiparing the' e'ai'liei* pe'rioel with tliat after 
the De'wany, She)re', in his Minute' of ISth rfune, 17St), 
e)])serveel : 

f]ve'T‘y intdrrnation fre^u] the' time' of Ih'rnie'f to the' 
acepiisit iem e>f the' De'wany, sl)ows the' inte'rnal traele' e)f 
the' country as carrie'el o]) he'twe'e'ii Ih'Ugal anel the' up])('r 
])arts e)f Hinelustlian, tlu' (dilf e»i More>, tlu' Pe'rsian Gulf 
and the Malabar Coast, te^ have' be'e'ii ve'ry e‘e)nsiel('ral)le. 
Jb'turns e)f s|)ecie' anel goeuls we're' maele' thre>ugh these' 
^ , clianiu'ls, by tliat ed' the' foix'ign fhireiix'an 

- rf'tiirii of Uic * ^ * 

dnunii^jo ronsin^r (V)mpanie's, anel in geilel elust foi* eipinm, 

ahfM t li(‘ J )o\\ ariN 

fi’emi tlie' e'astwaiel. I>ut tVemi the' year 
1705, the revc'rse' has taken place'. The' (Vinpiany's trade 
preieluce's nei e'epnvalent re'turns. Spe'e ie' is rare*ly im])e)rteel 
liy tlu' feire'ign (ompanie's; neir breuight inte) Be'ngal freim 
other ])arts e)f Hinelustlian, in any eemsiele'iable epiantitie's."^ 
He continued fuiHu'r- '' The exfieirts of specie from 
tlie e'emiitT-y feir the last Twenty4i\e^ ye'ars, have be'cn 
greatest, anel ])articularly eluiing the last ten e)f that pe'iieiel. 
It is well understood, althe^ugli the remittances tei diina 
a7‘(', by the Coveumment, iirenuelerl by bills, that spee*ie' 


* nonii(‘r (durint; tho r^ern of Shalj^Jclian; statf-s Uiat nlfchout>:h a varioty 

of artic*l('M wore obtained from outside (sm-b ns e'opper from Japan, T.ead from 
England, Cmnamon from Museado, Horses fSw)m Aralna. I’ciMa aittl d'artar\ ), Dierc' 
was sneli a retnrn-siip})1y of agricultural and indiisirial products of India tliat 
boards in gold y,nd silver f^wnvs come in and nevee to letnrn, 
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to a largc^ amount has iK^en exported to answer* thcmi : 
in tire same manner great part of tlu' sums scud l)v l)ills 
of the^slirotfs to Bombay and Madras, travc^l ovca* tlie 
peninsula in bags. Silver bullion is also 
Tion?i*>»Tv remitted by individuals to f]m*oj)e ; thc^ 
amount, <*annot be ealeulated, ])ut must, 
siirc*e the (V)mpany\s aecession to the 
Dewany, have bcnm vei‘y eonsiderable.'’ 

And he concluded Upon the whole 1 have* no 
hesitatiem in concluding that, since the f^om]>any's acejuisi- 
tion of the Dewany, the current s])ecie of thc' country 
has beem greatly diminishc'd in cjuantity ; 

sorious i i i* i r- • • i 

(irficieiicios in that the old channels ot im]^oT*tation by 
liciiLnii iisor. which the drains were re])lcmislied, arc' 

now in a great measure closc'd ; and that- thc' nc'cessity C)f 
supplying Uhina, Madras and l>oml)ay, with monc'y, as wc'll 
as the ex|)ortation of it by Eui*opc'ans to England, will 
continue' still further to c'xhaust tlic' country of its silvc'r.” 
15. The efToi'ts in the earlier Regulations wctc' thus 


<i«‘ficieiicios 

lioiitrul 


directed towards obtaining as mucli silver 
in iito mints as wctc ])Ossiblc' in the* 

UcjjriiUitiniis to J 

,M^plo^o tiio (‘omh- (‘ircumstances. The* currency of a be- 

1 ion 

wilderinp; variety <>t coins then in 
circulation, was tolerated, Init mainly with a view 
to securing their silver in the mini for coinage of the 
standardised 19th Sun Sicra ru])ees. Import of silver 
bullion was also encouraged : but im])ort of gold was 
discouraged. Gradually thus silver coin became the cnrrimt 
specie, and the tenants or the Zemindars instead of ])aying 
in “ mohurs and rupees,” brought only “ rupees.” 

16. There were no currency notes or Hank as we 
know today. But there were ])riva1e 
F.ari> RBiikors Bankers or Shroffs, some of whom held 

and h'urtflts. ^ ^ i • 7 

such respectable position that their hunatft 
or bills of exchange, were readily negotialile i-hroughout the 
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ooinitry, and oftcMi l)evoiul th(‘ houndaric^s of India, 'riioy 
were sonietinies einployi^d hy the lvulin<j^ Pow(‘r, as for 
instanee Jai^at S(‘tt in tlu^ lat('r days of Mui^hal Snhahdar- 
sliip in I^xMioal. 

IT. In th(' in1(‘rior of tlie eonntry the host of jKdty 
village waliajnvs oi* nion(‘y-l(Mid(a’S (‘atercnl 
the mtrn.M-' tli(‘ iK'eds of the ]Ha)pl(‘. Ihit howso- 

e\^‘r th(‘ ])osition niiulit hav(' Ix^ai durino; 
the W('ll-adnnnist(M('fI p(a*iod of Mughal T*nl(‘, th(' system 
of " hai’tia* " was very nnn h pr(‘val(ait dnrins: th(‘ (ka-lininp^ 
sta<i(^ of tlmt ]K)W(‘i‘. disorder wliieh 

i]i*N hec'aiiK' iiia?*k(Hl shortly aft(a' th(' death 

of Einpca-or Aurani»z(‘l), had its r‘(‘p(‘renssion 
in Ikainal, \A'h(‘i(‘, in parti(ailar, tla* eonstant faids hy the 
Maharattas inarl(‘ any kind of w(‘alth ins(M*nr(‘. (Jeneiully, 
th(^ rni’al population lived on wliat tluw c*ould ^('t in tlieir 
own villag('s, and the standard was very low.^ If the 
l)eoj)le were still ha|)])y, it was the blissfulness of i^noranee 
of not knowing about any bett(‘r standaid,- which they 
might d(\si7*e foj*. All these circumstances 
affected th(' demand fbi* s])ta‘i(' : but with 
th(‘ esta})lishment of law and order and 
i?n|)i*ovement of tT*ad(‘ and industries'^ 
VN'hich followed the r(‘form ol Wanen Hastings in I77.S 

MJnmt, wn’lirifj tti ITSb, r-t iinjif r-d > inilliDn |)u*f(‘s f)f dotli ,is the aririiinl 
produft ioM Tor t }n' lick'd', of J 0 mihion jH'oplo * J’liis \\ .is .d>'>iinl ex (‘ii li d ln' nssninod 
Uiat <il| i hildr-i'ri liolou' 1 oi- (i xr.irs ol ,i u''n|. a)»onr |’,u1 In-, nccouiit 

mdnMti's Uic do[)Ui of povcUx .it l,!n* Imir and llio ni'Mii ^landird in fia li llir 
common fioopjc liv(*d 

“ ddic si imd.ir (I of li \ m*i m f ii ic-, mii.dii li.n '• Immmi Im'I ici . hiii i li(' riira I pcopU* 
h'ld litt le < lumcc to imhili ' a ‘ discoitl.cnt ' from cfmn*.ir i''on, ff)t tfax cllmw \\ 
dilllicvilt and msM urc. .md \«-[-\ l<‘\\ lvtr*\\ Moxtlim'- ontsidf ilicn s iila{j<‘s 

' Up till .‘i,t l(M-it 1S1.‘, tlic mdns1n<‘- <i| .'^, 1 M -num'if a< t me uinuhilt I'otli 
1 ‘otton and sillc — m 1 cult ix -it ion . ,( popp\ ftu ojimm, HM■cl\^M^ pavtaulai ci»com‘a»/c 
mail Advances were mven l>\ the Comn'inx’s aizetits direei. oi* lliroiitrli siih 
aizent s. and whetlier the ohji'ct then w-is to obtain laree inxeslmimt and increased 
rid iirn from traiie. t-he elfi'et was th.it the oiitjait from these industries rapidl\ 

1 MCI eased 


Increased need 
spiM le w ith 
m))]’o\'enient-s m 
lo( al < oiidit ions 


I lOtli 
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and nion^ particnlarly t.h(‘ inoasurc^s sin(‘(' 1793, the need 
for tlu^ (‘ircnlation of lar^ca* (|uanliti('s of speeie ra])idly 
i!;rew. (V)ina(^e was tlius an important item of legislation 
diirini>: a series of yeai's. 

IS. However, to minimise the diffi(*nlt ies arising 
from shortage of s])eeie, \Van*en Hastings 
rn^'rpns , “ (U'visod a phui of remitta!U*es through a 

liank. He (‘stablislanl thus the (Jencral 
Ikink * oi‘ 1773. Hus Ikink ehargc^l eommission at 
rates varying from { p(u* (*(Md. to 2 ] per eent-. 
aeeordii\g to distance, and the dir(H*tors of the Hank were 
also to g(‘t a shai*(^ of the net pi*ofit. The scheme' was dis- 
a])]m)V('d by th(‘ Court of Dirc'ctors, amongst other reasons^ 
for the ('xtra cost involveal in r(Muiltan(*(\s of (TOveiamK'nt 
moiH'-y to and bom distri<*t tre'asuries. It was thus 
abandoiu'd in 1770.- Inde'pendcnt Banking business was, 
h()wev('!*, started l)y Kurope'ac, commercial liouses. The 
Banks whi(‘h thus operateal at various times w(‘re 
the Bank of' Hindusthan which ('xiste^l till 183:2, 
the old Bengal Bank which (‘eas(‘d in 1809, the 
General Bank of India, etc. Later there were' Pre^sielemcy 
Banks in Bengal, Bombay and Madras, and these we're 
authorised'^ to issue' note's payable' on 

I’.ip ’I‘ CIIITCJM 

de*mand —the hi’st e-ui're'ncv note's. 
( J<)\ |»a|K'i'-( un('itcv was cslaWlishcd in IS(JI hy 

A< ( ,\ I X <>1' 1 lial veaf. 


' l^h'* (lir.‘ ■t')rs Il;ii I);iyal (Minrnl of IIm* I.iimiIn of -lagjit Sett and llir-'iin 

\1 »' a rcsprcliil>l(‘ ni'^rcluiiit of e Calcutta 

M^o\ ^‘^no^-e^‘n('m^.s l)ospat<‘]i, (ImIjm! tlio iMtIi F('])ninr\ , I77r>. 

Act- VO of for Bengal, Act ill of 1S40 for Uornhay and Act. IX of 1S1.‘{ 

loi- Madras. Those Arts wore roponh'd hy f.h(‘ I*afjcr eNiiToncN^ \cf XIX of ISOl 
\N Inch oro\ idcd for tiro issue* of ii pap'M- curroncN 11uon^»li a (Jox'oi’n ment Depart 
III ‘Fi! (d India pa\';d)le to henr<*r on demand 
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AIMM^NDIX ro ( HAPri:U \1 

( nJv(>N()L()(a( al S\ nopsis nv THK IJ ixjri.AMMoNs i{i:i.\ riN<; 

TO Coins and Mint 

IjOhI (\)i‘nirallis 

li( ffiflfd ioH AAA I of 1 1 (IJiilcs of l{|sl \o\(‘nilK‘r, 
17!f2) -i‘(‘f(‘ir(‘(l to (‘stahlisliintMil of Mints al Catiao 

M iirsliida had and I )a(('a, in addit ion totli(‘ Mini at ( aicntta, 
for (*oinini;‘ mold moliins and ^dyv/ ni|)(‘(‘s, witli th(' follovv 
inm iiani(‘s and standards : 

Xiiud (‘(‘111 li Snii (h)ld Mohin.s to lia\<‘ IIMI.SIM 
of Troy w(‘im]it (17 annas IJcnmal \V(‘iulit), with |K‘r 

('(‘lit. ol "l\)U('h or parts ol* tiii(‘ gold and \)V\' (ent. of 

alloy. Assay (oinjiared with Knglish standard gold, l)(‘lt(‘r 
I (anal o| grains. 

XiiK‘l(‘(‘iitli Sun Sirro lin|K‘(‘ - to ha\’(‘ 17hrJ grains 

Troy w(‘iglit (Bengal weight \i) annas), with 1)7 [A pea* 
(‘(‘lit. (.)f ToiU'li or parts of fin(‘ silver and |)er e(‘nt. 
of alloy. 

Provided also for hal\(‘s and (juarl(‘rs of gold />a>/o/yw. 
Ka(‘li gold )Holnu was to ho ace(‘|)t(‘d at th(‘ late of Iti sivro 
i’lipees of the l!)th Nun : and (wh half and (piarter niohur 
in projjortion, Sana' to a]>ply to gold tnohui\s eoijual 
at th(‘ Calcutta Mint hetwc'eii J7()l) to 1792. 

B(\sides the .sicca Jiij/ees eoined at Calcutta, Patna, 
Murshidahad and Dacca, thej(‘ were lio oth(‘r vai‘ieti('.s 
of silver ru]K‘es ol various nani(‘s which wa‘re current. 
This Regulation laid down the pro]K)i‘ti()nate values of 
these various kinds (T coins at which tlu y might h(‘ a('('(‘j)ted 
varying, from (53 pi'i* e(*nt. to 91). 5 pw cent, (.oins called 
Phool(‘y Sonwats had the full value of a .sicca ruj)ee of th(‘ 
J9th Sun. ]\'nding luller eii‘(*ulation ol' the .sicca rupe(‘s^ 
aee(‘ptanee of thes(‘ \arious coins at tliese values at tli(‘ 
Government d'reasuries, w^as permitted till 10th April, 
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I71U; af't(*i‘ tin's (lat(‘ only tlu‘ standar'd 19tl] Sun coins 
to l)C l(‘ga] tcj)d(‘rs for j)ul)lic and |)ri\’at(‘ 1 rajisac'tions. 

Coins otluM- Ilian the slandai’d 19tli Sun gold ntohnr 
(witli halv(\s and (juailers) and tlu^ lJ)th Sun sicca lUipees, 
(witli lialv(‘S and (juartiM's) r(a-(Mvc‘d in the Tic^asury, would 
not 1)C‘ ]*(‘-issu(al, hnt would l)(‘ scot to tlu' Mints for coining 
according to tlu‘ standard. Similarly it was i)rovid(‘d 
that lor all sihau* hullion oi‘ old or light silvca* coin e(|ual 
to or al)o\’(^ standard, which might Ix' di'livcaed at 

1h(‘ Mints, a numix*!’ ol Ihtli Sun .s/Vyy/ ru|x‘(‘s ol' (‘(|nival(‘nt 
W(‘ight would lx‘ gi\a‘n. iidiuior hullion oi' coin, 

|Kiyment would I)(‘ made* with a (Uxluction of twadva^ annas 
|)er emit. |)(a‘ oiu^ hundraal rui)e(*s. 

'‘In consideration of the (‘\|Kms(‘ incurred in iidining 
gold, not ol gold afalno standai'd, and with a vi(‘W to 
dise*onrag(‘ th(‘ impoi’tat ion of gold hullion in iireferamce 
to silver* hullion, " a duty of Its. 2-8-t) to Its. jxr* 

(•(‘ut., was iini)os(al on gold hullion dedi ver'ial at the Mints 
for coinage'. 

( lle'jiealeal in jiai t hy Ih^gulatiems W of 171)4, 
LIX of 1795, 111 of 171)1), IdV of ISO:h 11 of lSli>, XIV 
e)f ISIS, and wheilly hy Act VllI eif JShS.) 


Sir John Shon 


lt((/((laflon r/ of 1794- vxiowdvd the' peiaod of the' 
cui'rency of non-standaaal ceiins up to lOth Apial, 171)0. 

(Mexlilieel hy Ite'gulations LIX of 171)5, Xlll of IS07 
anel rea)eaileHl hy Act VllI of 18(58.) 

Reijulation LIX of 171)5 — exte'nded the pe'riexl ter 10th 
April, 179(5. 

( lie})eaileHl hy ltegulcitie)n Xlll of 1807 and Ae*! VllI 
of 18(58.) 

Rcgulalion LX! of 17!^} mentiems the ancie'iit usage 
(jf acceptance' of light e*e)in in private or public transactions, 
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oil iKiyiiHMit of an allowance or for (Ic^licuaicy : and 

of (‘xaction on this ae(*onnt from tlu* timantry; then 
|)r()vi(l(‘d -tliat (h'iicicncy up to (> annas for KH) rupee's, 
or., np to ths of a rup('(‘ would 1)(‘ ii!:nor(‘d : and wIhmi 
1h(' (h'tieieney was above' tliis limit foi’ oiu' himdre'd Ktccd 
wi'ii^ht of siieli liiiht l!Hh Sun sirrn inpc'c's, the payei’ would 
r(‘e(av(‘ er(‘dil foi* similar numln'r of sue h i up('(‘s, but lh(‘ 
liulit coins \\(‘r(‘ iH)t to b(‘ re'dssue'd ai^ain. 'TIk' r(‘ason 
for tliis was that owina to many line* raisc'd points in the 
coins th('n pT‘odue(Ml, the* \\(‘ar‘inu out was ('\c(‘ssi \ (', and 
IV(‘sh eoininu could av'oid smh raise'd points. 

( IU‘p('al('(l by Act \’lll of IS(>S.) 

Ilajiildlitni LXII of withdr('V\ the 'Mini establish 

(‘(1 at Muisludabad under iU'uulation \X\V' of I7b‘}. 

( l{(‘p(‘al(‘d by Ac t \d 1 1 of lSt)<S.) 

L(nd ire//r.s/e// 

H(>(jtddiion XL\ oj /(S/Aj-- ' f h(‘ Ih(*ambl(‘ namtioiu'd that 
in th(‘ Province's ((‘ded by the* Xawab \d/j(‘r, rupe'cs anel 
alse) eoj)])ei’ ])iee‘, of varie)us eh'nominations w('re' in 
eii-eulatioji to the iiH'onvenie'nee' of all eemce'riK'd. Sicca 
ru])ee‘S e)f the doth Sun, eomparinu in wi'i^ht and stanelard 
with sicc(t ru|)e'e at pre'se'iit stiaiek at Lue-know '' — 
to be h'gal teaider in the ( eah'd Preivinee's : size, form 
anel inse-riptiems (in Persian) spe'cilie'd : also foi- lialf and 
(piartei’ rupeu'S : e'dgos to be' inilh'd (to euaid against 
eounterfeiting, elijipijig, drilling, etc.) : a Mint Pe)rnmittee 
e'-stablislie'el at Furiaiekaiiael. Sett leuu'nts e)f lanel- revenue 
to be maele in the (A'deel Proviiues in ImektUAW ,sicca 
rujAees : transitional rules ivgareling otlu'r kinels e)f silver 
coins. 

Silve'r bullion or ohl e)r ligld silve'r ee)ins to be i*ee*('ived 
at th(^ Mint after de'dueting 12 anmis per eemt. foi* the 
expense of refining. 
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Mini at liaitally (liscontinuod. 

No coining for llic. Furruckabad Mint, as itutluns 

“ have lUA’cf obtained an (“xtensive circnlation ” here. 

A eo|)|)er coin of doth Sun. wc'ighing 2S1.\ grains d’l'ov 
a,n(l consisting of ])ur(' copper, was cstablislied in tlie 
('eded Provinces. 

(F.';tcnd(‘d to 1 'cch'd and ('oinpicrcd Province's by 
Pcgnlalions \’lll of ISOb. and I'ciicah'd by Pegs. I\ ot 
IS(>7. II ot I(SIJ and X.WI ot I Si 7.) 

Loid ('(» iiiralli.s (Se'cond lime) 

XJ of IS(h) e.xtciuh'd Peg. .\L\' of IS03 1o 
the 1 diupu'red Provinces situated within Ihe Deal) and 
on the right bank of the- danuina. 

(Pepealed liy Act Nlll ot ISOS.) 

Rcguldtion XII of ISOo -related to the Zilla ot Cut tack 
including the parganas of Pattasjiore, Kninardiehanr and 
Bogri : extended the time of paying in coins (other than 
the lyth Sun .sktu rupe('s) according to Regulation XXXV 
of 175)3, u]) to the end of the Willuily year 1215. 

Alst) provided that in this area cotrric.'^ would In' 
revivt'd at tlie rate of four aiirons jx'r «i(ra rujiee, uji to 
that jK'i'iod. 

(Suspended by Regulation IV ot 1807, and rejK'ak'd 
by Act XVI 1874.) 

Sir drorgt iUtrloir 

Regiilation III of ISOO — related to tlu' ('('ded and 
(loiujuered Provinces (Pegs. XLV of 1803 and XI of 1805 
atd(') : and laid down proportionate' values of the different 
kinds ol coins still |aevalent in this area : speeitical no 
less than 47 kinds of silver rujiees, besich's the .'iicca I'ujiees 
of Lucknow, (Calcutta. Murshidabad, Patna, Dacca and 
Furi'uckabad. 'Lhe standard weight of the Lucknow siem 
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rupees fixed at 173 ^raiiis (Troy). M’ith Ool ])aits of liii(‘ 
silver and 4.1 parts of alloy. 

For (•o])p(M‘ (*oin (pi(*(‘). Iho wcM^ht was 284.1 trains 

troy. 

(I^(‘peal(‘d hy R(‘giilation 1\’ of ISDT aiul Act \d 1 1 (^f 

I8()S.) 


Ijord Miuto (First) 

/r of ISO'/ OM ing to d(4;iy in pr(‘])ariny 
tli(‘ (H)iii\^alent valia^s of difier(ad kinds of roin, this IJ(\^uIa- 
tion peT‘nnt1(Hl, as a t(Mn]K>raf*y nuNisur(‘, tin* r('-issu(‘ ot 
C'oins of soT'ts r(H*(‘iv(‘f{ iri the 4''r(\asuri(‘s in tlu‘ (V‘(l(‘d and 
( V)nc|iie7‘(Ml Proviii(‘(‘s. Also foi- l>(‘nar(\s and (alciitta. 

(Hepeakal by Act \dll of IHtkS.) 

Xl/I (\f ]S07 -]7rovid(Hl tdi* d(‘t(‘rinination 
of corr(\s])onding valiK^s of tli(‘ 10th Sun ^old niohur.s and 
.s'KYY/ l{ni)(‘es, for anioiints in bonds and (ai^a^enKuits, 
inentiornn^ diflierent kinds of coins : Tahk^ in Herniation 
XXXV of 17!)3 to l)e followed in the adjudication of th(* 
J)(’infVj/ Adalat in this respect. 

(Repealed hy Act \IY\ of 1868.) 

Rfgulcdiov X of 1 SOU — relatc'd to th(' coppca* coin foi* tin* 
Province' of l>(*nares ; to lu' struck at tlu' ('al('utta .Mint : 
l^'c(‘ to have 10 20th ])arts ol‘ a,n inch \\\ dianietca-, wi'i^ht 
8 annas 0 j)i(vs -S7cm and hear the followinr inscTiption 
in the Persian and Xagrec' characters 

Tlu' 37th ye^ai’ of the reign of Shah AJluiyi Padshah '' 
on one' siele', and on the e)ther One' Piee Sicca.'" It was 
to he' le'gal te'nde'r at the lYite* of (54 [ace* jku e)ne' Benare's 
Sirro Hn])eM'. 

(Re‘])('al(Hl hy Re^gnlations XIF e)f 1810,’ \M1 e)f 1814 
and Ae*t VI II e)f 1808.) 

Hegulotiov XII of 1810 aholislu'd the' time' limit for 
the' cni‘re!H‘y of e*o])p{']- coin in tlie p7Y)vince‘ of Be'iune's. 

( He'|)e‘ale'd hy Ae*t VI 11 of I8(>8.) 
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Jicifuhfliov U of IS 12 — All silvor l)nllion or coin, not 
IxMiFa ni|)(*(\s struck at th(‘ ('alciitta Mint, which might be 
d(‘livcr(‘d into tlu^ Calcntta Mint for coinages were to b(‘ 
snl)j(M't to a duty (a 2 ]Kn- (‘cnl. on the^ ])rodnc(‘ of such 
l)nllion or (‘oin in v/rrv/ rn])(H's of the* (\‘dcntta weiglit. 
and thcMiinoiint |)ayal)lc to the* projaietor (?.r., the ])e'rse)n 
bringing llie* bullion or e*oin) we)uld be* the ne*t amount 
afte*r dcxluction of tlie* al)Ove eluty. 

Similarly, for all gold bullie)n or gold e*e)in, bedow the 
///o/r#/r-stanelai‘d, whieh would l)e‘ de*live*re*d into the*. Caleaitta 
Mint for coinage*, the* duty was te) be* Its. 2-S-O j)e*r e*e*nt. 
auel also a ediarge* at a se-ale* (give*n in a 'ral)le*) on ace'ount 
of loss and e*\i)e‘nse‘ of r‘e‘fining. 

Some* fin’tlie*)- de'tails re‘gai‘dino coinage* at KinTuc'kabael 
anel r>e'nai‘e*s. 

( rve*])e*al(*d by I !e‘gulat ie)ns XIV ot‘ 1SI7, XI\' e)f ISIS, 
\ of ISll) anel VI 1 e)f JS2() aiFel Acts \ 111 e>i 1S()S anel 
XXlll of 1870.) 


Ijord H(fs/'ivf/s 

VII of /S14 ])rovided fe)r the* e'oinagc of 
ee)|)i)e*]* e-oin fbi' the* 0i-e)vine*e* e)f J>e*nare*s, at lH‘nai*e*s inste*ael 
of at the* Calcutta Mint (ridf lve*g. X of JSOO (otU). 

(Ivei)ealeel by Aet \"111 e)f JSbS.) 

IkVijnlatUw XXI of ISIO — re‘elue-e*>d the* we*ight e)f the* 
coplH*!* re)ins lor the* ( eele*el Pr*e)\'ine*e‘s, to 200 gr*ains (Tr'ov ) 
for the* whole* ov elonble* pie-e* anel 100 grains (d're)y) lor 
the* half or single* j)ie*e*- to be*. strue*k at the* Fnrruckabael 
Mint. Siu'h ce)ppe‘r coins te) be issue*d at the^ F’ate* e)f :}2 
W'liole e)r ele)uble* ])ice* anel 04 half e)r single* j)iee* fbi- e*aeh 
rnpe*e*. 

(lU*])ealed by Act \"1 1 1 e)f ISOS.) 

lUriulaf'iov A/ T of 1S17 — reviseel t he* Table* for gold 
bullie)n in lU’igulat ion II e)f 1812. 

( lU*pe*ale*el by Ae'ts VI 11 e)f ISOS afiel XXlll oi‘ IS70.) 
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Rrgiflntuv] .YA" T of 7SJ7 — CV^])por pice struck at the 
Calcutta Mint to he of pure eo])per and of the weight of 
100 gi*ains Troy. Ou(* sirrrf ru])e(' to h(‘ ('quivaleut to 
04 pi(*e. 

Furruckahad and l>(Muir(‘s pi(*(‘ to he (Hpially current 
throughout. 

( l\('p(‘al(Hl hy Acts Xlll of ISI>(> and \MI! of 18(iS.) 

U(>(juloiifOi AAV 17 of lS/7 Fuii uckaha.d l upi'c struck 
at th(‘ Mints of (’aicntta, Fnrru(*kahad or lkaiar(‘s, or at 
ally oIIkm* Mint (\^tahlish(‘d hy oi-dca* of ( h)\’(M noi‘4 hauMa I 
in ('onneik fl(‘cla]‘(‘d to h(‘ tlu' (\sta))lish(Ml and l(‘gal silvia* 
coin in tlu‘ (Vd(al and ( 'oiupuMual lh’o\ inc(‘s. 

(IU'|K‘al(al hy A('t 1 1 of iStkS.) 

liiijidofioH XI r of ISIS r(‘\'is(‘d wcaghts and standard 
ot ('aicntta s/rre rniK‘(‘ and gold molnn \ 

Fine gold \lIoy 1\)tal 

wia'ght 

(h)ld Molna IST.iiol grs. IT.OoO grs. iNM.TlO grs. 

Siem i;npc(‘ ]loA)'2:i „ Ih.Ol):} ,, lOl.OK) „ 

Halves and (h>a]*tfM-s, half and (juartca* o1 above. 

Snell coins to h(‘ l(‘gal tcaKha* in lik(' nianiUM' as th(^ 
loth Snn Sirco ^up(a^s. 

(l?ep(Nd(al hy Ih^gulations \' of ISIO ^ VFI ot ISIIH, 
and Act XXII 1 of IS70.) 

li('gul(ttio)i r of IS1U Sundiy rules ic^gaiding the' con- 
duct ol‘ husin(‘ss in th(' Mints : ( Jovernor-thau'ral in (duncil 
resta‘ving to hims(‘lf the pow(‘i’ of altering tlie foian and 
inscr-i])tion of tlu* (‘oins stru(*k at tla^ Mints. 

(lU‘])ealed hy Ih'gulation XXI 11 oi‘ IS70.) 

liegalofion XI of 1S1U Th(‘ (^xistcaicc^ of different 

lo('al currenci(‘s in a country suhj(‘ct to oiu^ connnon 
authority " was inconviaucait : hen(*(^ tlu' coinage of thc^ 

Benan'is rupca' was stojiped and the Furruckahad rupee 
was declared as h'gal tender in Benanvs. Not howT^vei* 
leiral tender in Ikaigal, Ikdiar a.nd Orissa whether stiaick 


_-i4oia 
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in C^alciilta or Benares. Fnrrueka1)ad rupee to liave — 
jr)5.215 pur(' silver and 15. OH) grains of alloy. Rat(‘s 
of (*har^e for re(*oiiiaf*;(‘ of (^ilentta, Bcaiares or Biirrneka- 
bad rupees put at not nion^ than oiu' ])ei- eeiit. 

(Repealed by Reirulation VII of 18‘13 and Act Vlll 
of 1808.) 

Reijnlaiion T of 1S2] -(iohur-Shahi or Trisuli rn])ees 
mentioned in tlu^ engagements with nuflguzars tluai* 
ecpiivalent values for Benan\s and Ruiru(‘kabad rup(H^s. 

(R('p(‘al(‘d by Aet \d 1 1 of 18()8.) 

Ij()}(1 Anfhrrst 

Requhttion II of IS2I- abolislu^d the KuTTuekabad 
Mint : pn^vious coins to b(‘ nurivcMl if not defici(‘iU hy 
m(m‘. than 1.875 grains (Troy) p(M‘ rup(‘(^ 

( R('|)(\‘d(Hl by Act \d 11 of 18()8.) 

R((jnl(it}oH 17/ of IS2(i trausierix'd th(^ control (d‘ 
the r>i‘nar(^s Mint from the l>oard ot R(‘V(unH‘. (Vntral 
Rrovinc(\s, to a L()(*al (V)mmitt(M\ 

(R(‘p(‘al(‘d by Act \ 111 of 18()8.) 

Lord WHIioo) lUodihcL 

Regulai'io'ii 111 of IS*] I — introdnccMl coining of (opptM- 
half-anna (double th(‘ wi*iglit of copper i)ice) and coppcu* |)i(^ 
(to weigh 33.333 gi-ains or one-third of a ])ic(*), to Ix^ cuircMit 
throughout th(^ Riesidency of Ikuigal. 

Requlatiov 17/ of lSS‘i — alt(‘red tli(‘ weight of the n(‘W 
Furrnckabad Rupee and assimilated it to tlu‘ lc‘gal curiemy 
of the Madras and Bombay Pn\sidencies : also adjustial 
the weight of the (Vilcutta. .s/m/ Ru])(m^ (and fixed a 


standrad weight for India) : — 

Fine AJlo/f Total 

silrrr weight 

Calcutta Sicca Rupee . . 170 grs. 10 grs. 11)2 grs. 

Furrnckabad Ripux' . . 105 ,, 15 ,, 180 ,, 
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Till' calculation of |)io(liicc of hiillioii at the Mints of 
Saujfor and Calcutta would 1 k“ made, as lu'fovc, subj('ct 
to the duty or s(‘ii!,niorai'c ol '2 pci' c(Mit. : and in the ease 
of bullion Ix'low dollar standard or nioic' than b dwts. 
\\oi‘se, subji'ct to a fui'ther mint eharue foi' ivlininji. (lave 
a 'fable for the assay of silver. 

Laid down tlu' following' standards of weights: 

Tola or sicca v^■ei_^ht . . . . LSO n;rs. 'froy 

<S Kultet's - I Masha - lb 'IVoy trains. 

Ilf Mashas 1 'fola ISO 'IVoy yrains. 

SO 'folas (oi' sicc(( weiyh I Seer iM l»s. I'rov. 

40 S(‘ers I Mun oi' Hazac Maiind- 100 lbs. 'IVoy. 

(I!ep(‘al(‘d by Act VJll of iStiS.) 
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lityislniliov 


Tlic lii'st I('iiisla1i()ii I'cuisli'v <if Wills and 

(•(‘flain kinds oi’ d(H‘(ls, was Kc^nlation \X\^’I ol : 

l)nt |■(\^istl•ali()n olHcc's wcwc'iiol (‘slaMislnsl in llic disti'icts 
lill ISdlk lU'iiiilalion W'll ol thi.s yc'ar stall'd thr ohji'cl 
as " to uivc si'cni'ity t<> tlin titk's and I'iylits of pcfsons 
pni'cliasinj: or I'l'cciviny such i)io|M'rt y in i>ilt, or advancing 
iiioiK'V on the inorlyayo ol' it, or takiiiji 

1 .11 s (>| * 

/iii.i .111(1 cio it on l('as(', or other limited assignment ; 

( 'onitv. 111 ( li.ULir (il 1 I I 1 - I r I I 

icM.MsiMn.iM ,.i to |»re\'ent in<li\idnals Ix'inu d(‘tranded 
‘IimhU III iso:; II- • ■ • 11- 

hy l)uyiii,ii, iii,u III iiiit, Ol' l(‘ii(lmg 

money on moi'tyaye lease, ('tc.'' 1 legist rat ion of k'ases 

and limited assiunments, wills and authority foj’ ado|>1ion, 

was left optional to the part\ : and ri'iristialion of other 

kinds oj’ transli'rs ol' real property u.is iiiadi' ohiiyatory. 

riu' l»('<i'istrar ol the hnniiii/ Adahii was tiu' IN'i^ist rar 

of deeds, and a imiform h'l' oj l!s. 2 was pri'serihed. 

This fee was to he the peKpiisite of the 

ri'iiicj}i«ti 

[incui'< aiilli()ns<‘(l ite^istrar, inelndiii'; Ins estahlisliiiK'iit. 

The reyi.stratioji fees were revised in IS2-1. 
In IS32 (Keg. \ II) Jh'ineipd Sadur Atiicciis were authorised 
to register deeds ; and later, Act XXX oi' 183S, pioviiled for 
a sejiarate r(‘gistration establishment. Om' sjieeial featnri' 
in the Regulations on this suhjeet was a provision in 
1812, by which sjieeial legistration of iiidigoa'iigiigenK'nts 
was enjoined. 
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Court of Word^ 

’2. A Heuulation, datc'd the loth July, 1791, laid 
flown that vvlun'o })j‘o|)i*ietors, /a., /('iniiidars 
iMopn(>tn*t'^^^ and ind(‘)K‘nd('nt tolookdors w it h w hoin 

a setlkniHMd oi’ land r(‘V(MiU(‘ was ejected 
directly hy (h)\ (‘rnnuMit , wer(‘ ionnd to 1 k‘ '' dis(jnalitic‘d 
on af'connt of ait(‘, s(\\, minority, infii’inity, c*t(‘., tluar 
('stat(\s ini^ht l)(‘ lakcMi ov(*r for inanau'cment hy CJovern- 
inent. Secdion 8(5) of Ih^irnlation 1 of 1793 laid down 
that ('States of such |)ersoi»s wi're not to Ih' liahk' to sak^ 
for ai‘i'(‘ars oi i(‘\('nu(', Ix'inu under the managc'nK'iit ol 
()lov(']jmi('iit itsi'lf. Tliis k'd to tiu' constitution ol a 
( 'oni't of A\ ai(ls in the' Board of 1!(‘\ w ith (ontrol 

o\(‘r such nianau('m(‘nt ; and |{(‘unlalion X of 1793 laid 
down th(‘ detaik'd rules for* apjroint nuait oi nranaueis, 
and ior the (dlk'cdors of disti’icts Ix'in^ in (lir('ct char_u(‘4 
An int(‘iestin,u' |)i‘o\’ision in this l\e,unlation was that 
wJk'ji tJie (dllectoj* intc'ruk'd to tak(' o\'(‘r 

Wli.'ir <ll- . 

.jiiaiiiKMi i(M ' nn cl)ar*,t>(‘ ol an (‘stat(', on tJic' |)ro|)r*i(4oi‘ 

Vv/nn'v Ai! (hn i(. Ix'iny (‘onsick'red (lisijnalihi'd on tin* 
iiroiind of conlnniacy, notorious piolli^acy 
or had cliaracl cr*,” tlu' matter was (o he emjuiriMl into 
hy (1 h‘ Zilla Ju(liz(‘ or tlu' Provincial (dur-t of Apiu'al and 
A i’(‘|)oit siihmitted to tli(‘ So<l(fr Dru'outf Adohd. V\\r 
iinal oidcj' of tire (_k)ver*nor'A!('n('ral in ('ouncil, wladher* 
llu' ('stat(‘ would he taken over hy th(‘ Poui’t of W'ai’ds or 
not, would h(‘ hasi'd on th(‘ lindinLi ol 

' the Sudor httrouif Adidot as to wiietlu'r* 

th(' stat('d arouml of discjualiticalion Ix' wx'lhfourrrkMl or* 

) (jiirstjoii ol ni.niMirt iiiciit l*v ;!»«• CikiiI ol WutUn wa.^ im\o<l ui) al (lii.s 

tiMK“ uith IIh* (|iirsfifm ol jXMinaiM'iit saM 1( inoiit. wifh sia ii di'-Joiialifif'il pci, sous, 
-cc scciioii -1) of UcLUilal loii \ IJ! ol ITIl.’t, W licji pci uiiuu'Kl Mttlt'iociit uas sus- 
pcialcd loi tlnx* icaMWi'' ,’IhI U'(‘ c-^tali laKcii iiii.lci tli*' diiccl. inaiui^<‘mcMl ol 
( Jo\ criiiMciiC a p^'iniaiiciil sctMcnicnt xui.s lo tic coJichulcd accordiiij-" to tlu' pjovi- 
Mous ol Kcsiulalioii N 1 1 I of 1 7‘.»M on tlic i-cstoratioii ol UiC c^?ta1,<‘ tu tlic ja ojJU“toi .s : 
bcotioii o ol Cvc^ailalioii \’ll ol tTtX . 
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not." 'I’liis piovisioii was iv])ealc‘(I by Kogulatioii \'H 
(»1 1 7!Ki. 

Similar Coiirl of Wards was establisliod in the CVdod 
,, I’rovincos in 1803, in llio ('oiKiiK'rcd 

I' aii.i Pj‘()viM(‘(‘s ill J SOf) iiiid ill l>(‘niir(‘S in lS2l?. 

'riu‘i(' was no otlior sjiecial l\egiilali(_)n 
relating to Cunrt of Wards. 


L((H({ AnjaisitioH 

*>. rii(‘ lirsi and lh(‘ only l('gislation dining tlu' 

Iv(‘gnlali()n period, regaiding aeipiisit ion 
I ..MsiM, * " of* land for piihJic* purpose's was K(\gulalion 
1 of IS 24 d Prior to this, lands u(‘r(‘ taken 
pri'sinnahly hy arrangi'iiuail with llu' owners. So long 
as the l■('\’c'nu(‘ or ri'iit assessed left little' rnaig'in e)f jireilit, 
it was ine)re‘ eir li'ss a e|ne\stie)n eif ahatc'ine'nt e)f that i*e\enu(‘ 
e)i‘ iviit, j)i e)po!*t ionatc'ly. P>nt w lu'ii late'i* e)n, laiuk'el 
preiperty aeapiire'el a inarke't -^’alne‘, it was re'alise'el that 
nu're' ahati'ineait e)f ie‘\'enue e)i* le'jit diel not re'pre'se'iit the' 
loss to th(‘ owiK'i’, anel the ()ne‘stie_)n of ek'terinining tlu‘ 
amount of that loss, thus ai'eise*. 

The' provisions in the' IJegulations lae*ke‘el ek'tails, 
hut the fuiidanu'iital |)rine‘ipk' that e-oun 
I (Tl lill 1 '( I pe'usation slioukl he' paiel le) idl peiseius 

intere'ste'el, valuing the lanel in its totality, 
as ii it was l(fkh(i(ij oi* f]*e*t' lre)m i‘e've'nue, was re'ee)gnise‘ek 
It was also laid down that e)n the taking ed* the' lanel uneier 
the Pegulatie)!!, anel ein ek'terminatie)n e)f e‘onipe'nsatie)n 
aeweaeling te) it, no elisjiute teniehing the preijierty, nor 
any' Haw in the' title' ed' the Jiarty hy eir whom it may 
he transteried to (Jove'rnment, * * sliall he' alkiwed 


^ Foi rtii cu c’ouiit t)l MihsjM Ci>m]nilh())’s ucrjiiitsitioji 
(>l Jiiiul, .so(‘ tilt' “ I lit l odiu tiuji ” III tJi<‘ author's “ l,<aiid Acijuisitioji Acts and 
eniicipk's ol Valuation.” 
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to (lefoal or’ distnrl) tlu^ a(‘(|nir*('(l hy ( !ov(‘nHn(Mrt 

(lairnaiils (lis])nlinu‘ paynaMit of tlir (*()iir])(Misat ioir inon(\\' 
rniirlit Iiti^at(' ainoimst lli(Mns(‘lv(\>; in tlK‘ l)<n'(nni AduhtL 
i.( as r(\o;ar(ls tli(' division of tliat rnoiuT. 

Th(‘ i)r()c(Hlnr(' was tliat if tlu' pai’ty's d(‘!nand of 

(‘onpuMisation was siu'h as llu' (ioxa'rn- 
juiVinVid- ' * ini'iit ronld not a(‘C('pt, tli(‘ amount was 

to l)(‘ s(‘ttl(‘d l)y ai*l)it ratoi’s, two to Ix^ 

cliosmi by th(' party and tw'o by tlu‘ Jiidu(^ or* Maoist i-atc* 
Of ('oll(M*tor' ot tlu^ district. Tlu* award ol tb(' ai'bitr'at ors 
was final and was not liable^ to b(‘ '' i‘(‘\a‘i‘S(‘d or* alt(M*(Ml 
unlc^ss th(^ sain(‘ shall b(‘ open to irnpi'achnumt on th(‘ 

^r'oiind (jf corruption or* o;r‘oss jiart iaiity, or shall (‘\t(‘nd 
b(‘yond tlu' authority uivcii to th(‘ aibit latoi*, and sucli 
er'ound oi irn p(‘achni(‘nt shall b(‘ (‘st ablislu‘d (ui a r(‘iiular 
suit in t h(‘ . Iddhff. " 


h'lHUfnnils 

4. A |{(*eulation of ISI2 authoriscHl th(‘ (iov(U*nor*- 
(JciKU’al in ('ouncil to riunovr^ obj(‘ct ionabh^ 
' (*niii!;r*ants w'ho cam(‘ troin Arr*akan. 
I v(‘eiilat ion IX of ]H'2'2 pi*o\'id(xl for* tlu^ 
jurisdiction of Courts o\au* foriu’eiKus puichasino land 
or* '' liirinc; ' for rnor*(‘ than six months, and i*(‘sidinu in 
th(‘ (\)rn)iany\s t(u*T*itor*i(‘s. 


Jails 


Thv T'(‘p:ulations ])la<rd tlu' jails nndiM* the 
sup(M*intendenee of tlu^ Mapjistrates : and 
the Jail at Alipore under th(' control 
of the Sadar Nizaaatt Adalaf. I\(‘a:nla- 
tioii II of 1834 niodcrfiicd corporal ])unishnH‘nl in 


Mufjrisi nil r 1<> 
sii]>(‘rini f'TuI liuK 
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Hidden Trensnre 

(). A nogiilfitioii ])ass(Hl in I8J7 laid down the 
|)]-()(‘edur(* in case oi‘ finds of o;old, silvor 

WI.rii liiiils *'• . . . ’ 

»Mc., t(» \(‘st III or |)iillion })iiriod in llin (‘arth. Any person 

( !(»\ (M’lnnciit i. . 

discovering sueli hidden treasure, was 
icMpiired to give notice within one month, to the Judge of 
llie Zilla ( oiirt, who would then make an emjuiry inviting 
claims. If Ihe (iov(a*nm(Mit had a claim, tlie (hllector was 
to jn-efer it to the Judge. The disjiosal of the tn^asiiri^ 
would then follow the adjudication of the Judge. If 1h(‘ 
( laim of any individal or of the (^overnnuMit was estah- 
lished, the fiiuha* would lie le-imliursed of all exi)enst‘s. 
and also awarded a siiitahle (‘ompiaisat ion for the disc'overy. 
H' no such claim was preferi'ed or estahlislied, tlie ( hin t 
was to adjudge tlie treasure to the ])erson who Inid dis- 
covenal it, suhject to this limitation that when the value 
was al)OV(‘ rupi^es one lakh, the excess would he ]mt at 
the dis])Osal of Government. T1 h‘ tinder was, 1 h)W(W(m*, 
not (‘ntitl(‘d to any of these iKuietits, if Ik^ did not giv(^ th(‘ 
r(M|uired notice^ to tlu^ Judge. 


Prijdhu/ Prcsf{(\^ 

7. liicenses for Printing Presses were recjuired liy 
Ih^giilation Til of 182J. It is interesting 
h) note that the object for this as stat(‘d 
in tlie PreamlJe, was that it miglit h(^ 
<-onsid(Ted pro])er to jirohihit th(' circulation of ])articulaT' 
n(wvs])a]ie]’s,^ ])rinted hooks, etc. 


’ Thi‘ oarliosl newMpay)or in Ron"ali was publishod by the* Baptist Mission nt 
Se'iampnr, in ISIS. For many years tho vornnnilar press was lirniti'd almost 
e\'(*liisive]y fo lh(*o]ogi(ral matters. Hiinb*r's “ Indian r"mj)ire,'’ pa^e f)!)!!. 
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(\)nu)re)riffl Nr^siffotfs ainJ Agrnfs 

8. The most noticeable ft^aiiire of the earlier Repin la - 
tions relntiiip to ( Vnnniercaal fb\‘^i(l(Mits and Agents of llu^ 
(Vnnpany was tlial s]i(‘cial facilitit^s were* sought to Ix^ 
afloT'ded to tlu‘s(' ixa'sons so as to (‘na])l(^ th(‘ni to scxiirc' 
tluar suppliers dirca-t from the ])i'odiic(‘i's. 
i,a|!;or^ to ^‘^1 ib'st t 1h‘ ()t‘li('(a‘s of ( j1 ovca'iniK'n t could 

( 'oMlllK'Tf ial lo'Sl- ,1 ,1 • J 

drill, . s cv AL^(‘ni,. cai’i v ou trad(‘ on tlaai’ own account. 

A fe(4)l(' att(M]ipt. was mad(^ by ^\'ar^en 
Hastings to sto]) this piat tic^', but it v\as not st()])p(Ml till 
tlu^ tim(‘, of Lord ( bi*nw’allis. Th(^ ('ompany had, how- 
undc'r tlicii* (1iart<‘is, tb(‘ (mtir(‘ monopoly of Indian 
ti‘ad(' : and thos(' of t I hmi* s(‘r\ ants w lu) W(‘r(Mmt l usttnl with 
th(‘ii‘ coinm(‘n*ial inv(‘stments, thus ('onsi it utexi a s(‘paral(' 
s(‘t of p(‘rsons working in the interior ot‘ tho count ry, not 
as respoTtsibk' ( {ovc'rnimatt ofliccu’s, but as (omT)UM'cial 
Jt(‘sidents or Agmits <»n b(‘lia!f ol th<‘ t\niipany. Ib'gula- 
tion .XXXT of 179.*} rcijuirtal that public oftic(a‘s, /(unindars 
ajid othei's wer(' not b(‘hav(‘ with tlaan with disrt^sptxd, 
but should aftbr’d tluan every assistance for the protection 
of persons employecl by them. 

The practicc‘ with th(*s(* Lommeu'cial Residemts and 
Agemts wais that th(\v (mgagecl direc’tly with the producers, 
such as th(' weaver's, silk-windeas and otheas, foi‘ the* supply 
of specified cpiantitit^s at the* agreccl pi*ic(‘s, (*itlu*r on ])ay- 
ment of advance‘s, oi- e)t)ie*rwis(*. The* l‘egulatie)n laiel 
de)wn that such |)ersons were* not to sell their produ<*ts 
on any ac^count to f)lhe'r ])ersons ; and should th(*y do 
so they w^ere lia))le to forfeit all the* produce so sold, and 
pay all costs. To (*nsur(' full depemdence^ of the producers, 
the (bmmercial Residents were given the ])ower to settle 
claims by other peoj)le against the producers engaged 
by them, and the processes of the (V)UT*ts were recpiired 
to bo served or executed through the Residents. The* 


57 
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Rcsid(‘iits could also use the public Ddk (])Ost) free of 
charf^c. 

The Regulation prohibited use of compulsion, and 
cornplaints might be investigated by the Dewmiy A(l(flaf. 

Mu(*h may be and has been said against these speca’al 
privileges. In the absence of any competing juircdiaser, 
tlu‘ ])roduccrs could hav(^ little choice in the ])rice, and 
Ma(‘aulay's obsc^rvat ion that the fV)m])any's men purchas(al 
ch(‘a]) and sold d(‘ar, though referring to an (‘arlier peu’iod, 
did not ceas(' to hav(‘ a meaning altogethei*. What tlu^ 
(V)mmercial Agemts attem])ted to do was to deal directly 
with the producers, collect the products and carry them 
to (-alcutta for ex])ortation, fn^e fiom intfuaial custom. 
N('V(M‘th(d('SS, tlK‘ii* organisation whi(‘li gav(‘ a dirca t inei'ii- 
tive to th(^ produ(‘(‘rs, aiul proAudral a r(auly niarkc't lor lli(‘ir 
pi'odiK'ts, had a b(Mi(‘fieial (df(H-t on thos(‘ i!ulustri(‘S ol* tiu‘ 
(‘oiintiy in wliieh llu‘ (^)mpanv on tlaait* eoninK J-cial sid(‘ 
was inl(‘r(‘sted. Thus for a time tlaan^ \\ar> rai)id d('\('lop- 
numt in the nianufael uix^ of Salt, Sugai*, d'obac(‘o, (de., 
and in th(' industi‘i(‘s of \V(‘aving, Silk-winding and 
Kmbi'oidcrv. 

The (V>inpany\s !nonoi)oly in iiack^ ecaised uith 
tlaar Ciiartta* ol iSlo. Th(‘ 
uiiVmmi‘K'’'l.'i' IsL’f!' ])rovisi(>ns in itie IJcuiilalioii of JTfKi 
gradually f<‘ll into disuse' : and ovc-ntually 
they were i-eseinded by Reigulatioii IX of 182!). 'Plie 
reasons stated in the Preamble to this Ri'gulation w'ere 
that the elrcuinstanees which necessitated th(!se |)rovisiona 
in I7i)3, no longer existed, and tha1> it was aecoidingly 
“ de(>!ned expedient, in ord(*r to remove any ap])oaranee 
of favour and prefercnee ” to leave the Commercial Resi- 
dents and Agents for th(^ Com])any, “ to follow the same 
process of law in the enforcement of eontiaets in their 
dealings with the natives of the coimtry as individual 
traders.” 
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9. Kegulalion XXXI 1 1 of 1795 n^’m-c'd to tlio 
( ultivutioii of indigo in Ikaiaivs ; and llu‘ first Jlcgulation 
relating to indigo gj-own in JVngal was Ivogulation VI of 
IS23. l>nt indigo faeloiies by Eu] 0 |)(^ans had lunai started 
io Bengal (Jessoii^ and Nadia) nmeli earlier. The fii’st 
iiietor was |Hnha|)s Mr. Bond who established a Kuthi 
in 1795 in J(\ssor(‘. ()tlu‘!* factors followed. TIkmi* method 
was to e!igag(^ with the (*ult iv ators, binding the latb'r to 
supply indigo-])lants. For this |)urpose they oftcai took 
intca'iiKMliatc |(‘as(‘s from lh(‘ /.(unindars, which brought 
ihean, as landlords, inio clirecl j-elat iou wit h th(‘ raiyats. 
Shortly aftiu* th(‘ passing of th(‘ Pffhii lv(‘gulation \d 1 1 
oi’ 1S19, many of theau look l^nhii l(‘ases, by paying high 
piHMuium aud thus sccmuihI a [KajuaiKSil authority o\'cr 
t Ik* t(‘nanti‘y. Ihgulaiion \1 of lS2o, gave* the* ineligo- 
I<H‘ie)rs a linthei* h<;ld u[)on the* e*ultivatoi‘s whe^u th(* 
lattei took <idvanee*s iiom thc‘ni. The* Begulatie>n did not 
purpoi't to be* oik* be‘aring on tiie re*lat ioushi[) ol landlord 
and t(*nant, whe*i*e* sueh liaj)pe*ned to be* the* e*ase; but it 
laid down generally that whe*re* an advaiu^^ had been 
re*eeived by a raiyat lor cultivation oi indigo, the person 
advaneing should Ix^ c()nsieie*reel as ha\ ing a lie*n e)r int-e*ie*st 
in the indigo plant pi'odue*e*d eai the laneL Ve*t- a mor‘(* 
ligorous ])]*(jvisie)n was made* in 1839 (Be*gulation V) which 
gave large* pejwers, even (4* (*riminal pi*osee*uti()n, to tla* 
faetors whe*n a cultivator failed to eultivate* or supply 
the indigo stii)ulateel. The result was widespread diseon- 
tent amongst the peasantry. 

The most objectionable jxirts ol this llegulation of 
1839, were re*])(*ale*d by Ae ts XVT of 1835 anel 111 of 1857 ; 
but the unrest already created grew to se*rious |)roportion, 
and came to be knowai as the Nil Bidroha (Indigo-revolt) in 
Bengal. A declaration dated 20th February, 1859, by Ashley 
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that lU) laiyat t-oiild Ik‘ cf;in]x 41 <Ml to cnltivalF 
'n(li<i;(>d allayed th(‘ situation to a ,L!;reat extent. The 
Nil Kufhls are now extinct, hut the* Regulation of 1823 
and one siadion of the Regulation ol 1833 , are still iji the 
stat ute-hook. 


iHndIdid X(f/in So/dicf.s 

10. Tlu‘ sjHH'ial feature^ ol’ tlie (‘arlua* Re^;ulations 
regarding in\alid(‘d nativi* soldiiMs was that tlay waav 
l)i*ovid(‘d with lands at advantageous teians (sc‘e Synopsis). 
Lat(‘i‘, money -pensions wvvv suhslit ut(‘d. 

7’>eo/>.s fuid AffH((l (hianh 

11. 4’1k‘I(‘ w(‘i*e two R(‘gulat ions, on(‘ in 1800 and 
theotlu‘ 1 ' in 1825, prox iding foi' taeiliti(‘s of suj)pl\’ to tioops 
on mai'ch through tlu^ country. Roth the R(‘gulations 
are still in forces. Se(‘ also |)aragraph 20 of Chapter XJil, 

Princi of \\ (il(s Iditud, SuKjupori and M(dorc(t 

12. Thre(‘ Ri'gulations (sev Synopsis) d(‘alt with 
l^riiK'e of \Val(‘s Island, Singapore^ and Malacca, mainly 
with I'cferiuice to trading. 


( \)r(OH(}d('d (dril SertHuds 




13 . Th(‘ co\'(Miant(‘d civil scuvice, lat(‘i’ called th(‘ 
Indian Civil Service, was (*onstituted in 
1703 , along with the many reforms of 
that tim(‘. Ri’(‘viously, the writers, faetoj*s 
and meichaiits of th(‘ h]asl India Conijrany held th(‘ various 
civil oflices in tlu‘ administi’ation. Ahusc^s w(‘re grave. 


' Hu \\'as tJKMi ]\la^"i,str}Hu-( ’olIocttM-, and Ja.t<T l)i‘i amc LiouUuiuui-ODV oiiiui 
as Sir Asl)lo> Hduii. It was duo lo his jiicat pujiularity that liis word had such 
citoct iijJOM Uio cultivators a^ w^cll as thi* Indigo planters 



iMJsrLLLAN loors 


pai*ticiilai*ly wUvn tlu'sr ofliiri’s wvw also individually 
(‘oiK'oniod in trading and ])rivati‘ husiju'ss connovlions 
with tlio native ti‘ad(M*s and other inliahitants of the 
eounlry. Warren Ilastinus made a lec'hh' attein])t to 
mitigate the evil elleets ; hnl it vas inefteetive. Then'- 
was a strong fcrling in England that the (*ivil S(‘rvie(‘ 
should l)e inde|)(‘ndent of th(‘ ti'ading (‘oneerns ot th(‘ 
(VnnjKiny. lUit the vSolution ari*iv(‘d at in tlie (diarter 
Act of V as not altogidher sat istactoi'v. It maintaiiu'd 
t lu' patronagi' ol th(‘ Diica'tois, and 


Ntniunul loiis 1)\ ii- 

iii(' D ikm lot-, ot ti.r ai)|)ointm(‘nts vcrt^ to he made on nonn- 
^ nations hy thi'in. The Act, howevej*, 
restated, as a precaiution against johlx'iy, tlu' priticijtal 
ol1ic('s in India to th(‘ nuaniK'rs oJ‘ this s(‘rvic(‘. Tli(‘S(‘ 
nuanlters wer(‘ i*(‘c|uir('d to entta* into a cova'iiant that 
tlay would not trade, or r(‘ceiv(‘ pix'Staits, and that tliey 
must sul)S(a*ibe lor pensions. Tlu* servict^ henc(‘ canu* 
to h(‘ known as th(‘ " ^ ov(aiant(M.l sta victa'" In India, 
liord ( 'ornwallis itromulgattai simiiltaiaatusly liis Hegula- 
tion XXXVTIJ of I7!K{, prohibiting covetianted civil 
stavants from lending money to /aanindars and oilier 
landholders. 

There was no jtrovision for a preliminary training 
before apjiointnuait, and Lord Welleshy 
csiablislK'd a Collrgc al lA.ft \A’illiani 
for a coiirso of study in Indian languages 
and law. This was disapprovi'd hy the Couil of Directors, 
and in 1805 a Collegt' was established at Haileybury for 
a preliminary training bel'ore an otiieei' proceeded to 
India. 

From a rei-ital in Ib-gulation Vll of 1805 it se(‘ms 
that inspite oi the geuei'al terms in the 
covenants, e(‘rtain oitiei-rs wotv permittiHl 
to engage themselves in eommcreial trans- 
actions, and a Regulation, as late as 1823, shows that 


Fujilo‘ 1 ' Ur^Mila 
t-ioti io sto]) abuses 
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(*()V(‘naiil(Hl civil servants did not altogether (ease t(j have' 
nu)ju*tary Iraiisaetioii with native ofiieers. The Regiila" 
lion, theivlore, laid down a penalty when a covenanted 
(ivil servant had rnonetaiy transaction with any native 

()fii(r(T. 

lint nominations to tlie civil service* remained a gift 
to the Directors of the (V)m])any through- 

Nuimiiatiojis ^ ‘ ■ 

Diicdors (<>as( lii t)ut tlic Ivcgulatioii j)erio(l, and for good 
many y(*ars th(*'‘(*aft(*r also. It was not 
till I Soli that by an Act of llu* Pailianicnt , this gift was 
withdi'av n, and llu* appoiiitu]* ^its wvw thrown oj)eii to 
piil)li(' comp(‘t it ion. 

( U)(hji<‘(ili()n of li((fKl(ttioii'< 

II. Tli(‘ lonnini; ol all K(‘gula1ions into a r(‘gnlar 
(•o(l(‘, nnml)(‘i‘(‘(l serially and by y(‘ar, c()inin(‘n('(Ml in 
and llu* plan laid down in ll(*gulaJon \L1 of I7!K5 (*ontiniu‘d 
in force thi’ougliont tin* lv(‘gnlatioji piaiod. 'Flu* ]>lan in 
this Regulation was endorsc*(l lat(*i* by an Act of Parliament 
in 17(17 (.‘i7 (h*o. Ill, (\ 112)- 


APPKADIX Ti> dlAPd'RR XU 
Svisorsis OK Rkoulations ui:nATiN(j ro M iscicli.an koks 

SiTiijne Ts 
li('(llsiyaiioti 

Regulation A"A^A" 17 of l7iRi — establisluul a Rc‘gistry 
for Wills and Deeds for tlu* transler or mortgage* of i*c*al 
property. Kazls pre])ajing and attesting d(*eds. 

[Partly repc^aled by Regulation XX of 1S12, and 
Acts XXX of 1838, TX of 1802 : and wholly by 

Act XVI of 1804. S(*e also Act XI of 1851. J 
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Uegulohon XVJJ of -pslablisliod an office for 

the registry of deiuls in eaeli zilla ; tlu^ l^(\gistrar of the 
Dewftny Adalttf in tlu^ zilla, to )>(' tlu' llegistiai* of (1 (hhIs, 
and to ]*e(*(av(' Hs. 2 for (^very d(M'tl from th(' pai’ty for 

his reninneratjon : Tot* a copy l?(\ 1. 

Docnmenis r(a|iiirod to Ih' i*(‘gist('red : ~ 

(1) Sale or gift or mortgage' of lands, house's anel 

othe'r l•('al ])ro]>e]*y (e)|)ligatorv) : niso elise'liai’ge* 
of me)T‘lgages (e>l)ligat()ry). 

(2) L('}\s(\s ot al)o\(‘ nv le'mpotarv transfer i)\' re'al 

P‘iop(‘!ly (optie>nal). 

(,‘{) W or Wills (optional). 

(4) W’ritte']^ anthe)rity te) wife foi- ado])1ion (e)ptional). 

Partie^s re'(|nir('d to sign the‘ ee)pie's made* in tfie' 

Ih'gister. 

Kve'iy l(‘af of t h(' Pe'giste i* was !*e'ejihre>d to Ix' atte'ste'el 
l)y the' Judge' : hut this ple)^'ision was I’e'peale'd hy Ive'gie 
lation XX e)f 1SJ2. 

( Pxteauh'el to the' (Ve|(*el ane! t 'oin jne'ie el Provinex's hy 
Pegulat ie)ns \d 1 1 e)(' ISPf) : nuMiijicd hy .\rt X\X oi‘ ISJS, 
anel i*e'p(*al(‘d hy Act X\d oi IStU.) 

N((fi(lf(( i(fn A A oj /<S7 2 modilicd I {e*gulat ie)n X\dl 
of 1S08 : alse) estahlishe'd a lle'gi.slea* e)t eujgageune'nts feir 

the delivery e)f Inelige). 

(Moelilie'el hy Aet XXX e)l' IKJ8 anel re'pe'akxl hy Ae*t 
XVI e)f ] 804.) 

I{('(fu1(di())f /r of IS2I — ele'taile'el rule's: re'gistration 

fees. 

(Me)elitie'el hy Pe*gula1ie>n VII oi‘ 1 8 J2 ane! Ae-t XXX 
of I8J8 ; anel r'e'[>e'a le'el hy Ae t X\'i e)t‘ 1804.) 

of Wards 

Rp(ju1aiion X of 77,93 —eonstituteel the' Beiard e^f He'veiiiie 
as the Pour! e)f AVarels fe)r estate's of Thopriedors when 
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the management was taken over by (Jovcriiment : Collec- 
tors to be in direc^t charge^ of sneli management : rules 
for lh(‘ ai)]ioint tnent of manag(‘rs. 

[PaT*<ially i*(‘|)(‘al(vl by Ib^gulalions V[1 of 17!)6, and 
Act; XXXV^ of IS5S. As n^gai’ds ag(‘ of majority, see 
Itegiilation XX VM of 17b‘k Wholly r(‘]ieal(Ml by Aet 
IV (B.(\) of 1S70.] 

R((jH\ai]())\ VU of /7UG r(^iK‘al(Ml such |)oi*tions of 
IJegnlations VIII and X of 171)5 e\e!iid(‘d propr-iidors 
fr‘om IIh' managenuMit ol“ thoir lands on grounds of com 
tiima(*y and ])rolliga(*y. 

(fb^iKNiled l>y Act \ \\\ of IKtJS.) 

R(<luht(io}i r of This lvo^j,(da1ion |KM*mitt(Hl 1h(‘ 

(‘xeeutors a])i)oinl(‘d l)y a Will to tak(‘ charge of a d(a‘(‘as(urs 
('State without any a))|)lication to the rludge of th(' l)(nnaiii 
Aildlaf : and similarly ]K‘rniittcMl the guardian or nearvst 
of th(‘ h('ir, wlu'u a minor, to tak(' (‘harg(' of tlu' estate* 
without such application. These* and ollu'r proxasions 
in th(' Ib'giilat ion, not to apply xvlu're* the* hi'ii' of the* 
d(H'(*as(*d wa*s a disepialilieal landhohh'r sul)j(*ct to tlu* 
suporint(*nd(‘nc(* ol' tin* ( 'ouit ol Wards. 

Rvijulaiion LIl of ISO^i ('stablislual similar ( 'oui’t of 
Wards in the (Vded lh*ovin(*es. 

(Extended by Regulation VIIT of ]8t)5 to the Con- 
(juered Rroxdnci's and the te'n-itoiy ccd(‘d by the* IVshwa 
and to I>(‘nar(‘s. For lUaian^s, sf*(* also H(\gulation \T I 
of 1822. For r(*]K*als, s(m* Acts X\\\’ of 1S5S and XIX 
of 1873.) 

Rvfjulolion I II of /(V22 -S(*ction 34 authoi'iscal tlu* 
CJolleetor to take* charge* of lands and ])remis(‘s in (‘as(* of 
disputes and whc'it* tke fa(*t ol* jax'x ious lawful ])oss(*ssion 
cannot be ascertained/’ and manage* it under the orde^rs 
and discretion of the Board of Reve^nue. 

Regulafioh V of IS27 — provitled that the Zilla ('ourts 
might isvsue* pre(*e|)t e)n the* (V)lleete)r to take charge of 
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the management of landed property of a de('eas(‘d ])erson, 
pending final disposal of suit amongst disputing elaiinants, 
instead of ap])ointing an administratoi* ad litem {vide 
sections 5 and (J of Meg. V of I70fi and l()(5) and (fi) of 
Reg. Ill of 1803). 


Ijftvd u4rqyimfiov 

Regnlat ion J of 1S2d — ^])T-ovid(Hl for settlement of th(‘ 
amount of eomj)ensation to paid to owners and others 
for land recpiirod and taken for t he eonstrnetion of public 
road, building, canal, d?-ain, jail or for any other public 
pin*pos(^ : |)rovid(Ml for su(*h scdllenuait. by ai'bit rators, 
two on b(‘half ol‘ (iiovc'rnment a.nd two of tlu^ ])arty. 

(M(‘iK‘alefl by Acts VI of 1857 and VI 1 1 of 1808.) 

EmigraiUrS 

Reipdatioii Xf of IS 12 -The Pieambh^ recited that 
nati\a\s of Arrakan (Ulughs) wcrc^ (establishing in ])arts of 
the district of (diittagong, and were creating disturbam^es 
with the Govei-nuKMit of Ava with which and the British 
(fi)vernm('nt th(‘re wcrce relations of amity. The 
lv(egulation gave authority to the Governor- General in 
(V)un(*il to remove such emigrants to su(*h parts of the 
(*ountry as he might deem most (^onvcmient : and to retain 
the leaders under distraint : provided for sj)ecial punish- 
ment for those or th(nr descendants, causing disturbances. 

Regulation's V of ISOfK VIII of ISIS and I of IS22 — 
laid down that native su])je(*ts of the British Government, 
committing criTiK^s or misdemeanours outside the British 
Provin(‘es, were amenabk* to thi* jurisdiction of the 
Magistrates under the Regulations : and for such jurisdic- 
tion (tassified the persons amenable as : — 

(1) natural born sul>jeets of the British (Govern- 
ment; (2) native's of India bc'ccuning subjects by (‘ompu'st. 
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amioxation or cession ; and (3) natives of foreign States 
in tlie civil or military service of (he British Covcrnment. 

(Amended hy Begs. IX of 1822 and VTIT of 1829, 
and repealed hy Act I of 1849.) 

R(‘(jnl(itinv IX of 1S22 Foreigners from other States, 
residing in the Company’s t('rritories, oji piireha.sing land or 
“ liiring ' for any period exceeding si.x months, amenable 
to jurisdiction of the Magistral!'. 

(Beix'aled by Act 1 of 1849.) 


Jaila 


RfffvJafion XIV of 7<S76' -relating to management 
of Jails imd(‘r the sn])erint('iulenc(' of lh(' Magistrates : 
Alipore Jail under the control f»f the Sarlor Xizainfd Adolot. 

[ReiK'aled by Acts XVI 1 of ]8()2. II (B.C.) of 1894, 
VllT of 1898 and XXVT of 1870.] 

Reqvlotum XVII of JSIO — had sundry rules relating 
to Jail establishment. 

fBe])caled by Act TT (B.C.) of 1894.] 

II cff via fi 07) II of /<V,7-/ -moderating corporal inmish- 
iiKMit in .Fails. 

I Bepeah'd by Act X\J1 of 1892 and .\< t II (B.C.)oi 
1894.] 


Hidden Tt'eaftvre 

JIe(j77lafio7i. r of 7<V 77— declared that any hidd(ai 
treasure consisting of gold or silver coin, or bullion, or of 
precious stones or other valuable pro])erty, found buried 
in the earth or otherwise conccalc:d, and not claimed by 
any owner after due notification, through the .fudge of 
the Zilla (hurt, would belong to the finder up to value 
of ruix-ies one lakh : excess, to Government. If there was 
any claim, the Zilla or (’ity .Judge was to adjudicate. If 
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iiV.J 

llic liiuitM' (lid ii(»l so iiolily, IIk' iiiid was lial)lc to cuiilis- 
catioii to llu' ClovcMimuMit. 

(Ivepoalod and rt“])lacc‘d hy ilio 'rreasurt' 'rrovo Act VI 
of 1878.) 


rrinhiKj /'/Y.s-.s 

III of lS2o I’rcv ions liccnst' Iroiii llic 
t di\'(‘nior-( (cncral in ( oiincil l•(‘(J^nl•t‘d : else liable 1(» line 
ii|) (o l{s. I,(>d0 or iinprisonnienl. 

Ibinisliment for wilful eireulatioii ol pi'oliiliitecl |)a|»er. 
'file i'ri'anible sinijily staled “ wliereas it may Ik' jiideed 
proper to [)rohil)il the eireulatioii * * * ol parli- 

eiilar iK'wsjiapers, printed books or papers of any 
(k'seriptioii. ' 

(llejiealed by 1 lie I'liiithie l*r(‘ss(“s Act .\1 ol IS.'};").) 

(.■ottiincfcidl Jl<'-sid( >iIn (itul A<j('nL'< 

ll<yitl<ilion XXX/ of 77,%’- Objects stated in the 
Vrcvimlile (J) jirev'enting inanufactuiers or otlu'r jieisons 
ill (lie eni])loyn)enl of tin* commercial eoncians of the 
Com})any, embezzling the money advanced to tliem or 
disposing of the goods provided with it, to individuals : 
(2) ensuring the (h'livery of goods agii'eabU' to the engage- 
ments of such persons, and (11) guarding against use of com- 
pulsion on persons to work for the Conijiany. The 
Regulation thus provided that all engagements with 
weavers were to be in writing, with option ol the party 
to relinquish with a fortnight’s notice : weavers taking 
advance or otherwise engaging, “ shall on no account 
give to any other person or persons whatever, European 
or native, either the labour or the produce engaged to 
the Company ” : on acting to the contrary, the Com- 
mercial Resident might “ place peons upon ” such weaver : 
and if this was of no effect then iii'osecute him in the Deivauy 
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Adalal wliorr ilie [XMialty was to l)(‘ forfeiture' of all the 
l)ro(liiee of the ('loths so sold and costs. 

Fa,ilur(‘ to (h^livc^r tlu' stipulatc'd ((uantity of clotli 
was liahl(^ on suit to th(‘ l)vw(tn]f Adnlnl, to |)enalty of 
tlu^ value of th(' (juautity «<> defaulU'fl, l)esid('s tlie advaiu*(‘ 
t ak('n. 

last of wc‘av(‘i‘s (‘luployi'd to lum^ up at tlu‘ 
( N)llectoi*’s Kfdrharrr : puhlii* olli(*(M's, /('rniudars and otluMs 
not to l)(‘lia\’e with disi‘esp(‘ct tn tlu‘ ( 'oinuHM’cial Ih'sidi^nts 
or th(‘ii‘ ot*li(‘(*-i‘s : tluy' wer(‘ to afford tlu‘in (‘V(‘ry assistance 
for th(‘ prot.('ction ol th(‘ w(‘av('rs and otluT ])(‘rsons 
tMnj)loyed hy t]ic‘ Company. 

Any ])(‘rson claimini!: i‘^‘nt or nioiK^y dii(^ from a wc'avei* 
or* other* manul‘a(‘tur*(u* (Mi^au^ed by the ('Om])any, or tlu* 
o(hc(‘i*s emj)loy('d by tlieni, mii»;h1 in the alternative of 
(*ivil suit, stat(‘ his claini hi writing to the (Jommercial 
llesident who would arrangx'. for the satisfaction of tlu' 
claim, without interruption of tin* work of the weavc'r 
or man ufa(*l lire?*. 

Summons of tlu^ (_'Oint on the weavei*s or otluM* jiersons, 
and officers employcHl by tiu' ('Onimercial Agent, were to 
be served through the (Jominercial Agent who would arrange 
for the attendance of such persons without intei‘i*uj)tion 
of their work. So also if such persons were charged before 
the Magistrate with a bailable offence. 

The rules regarding weavers to a|j])ly to the manu- 
fa(^tuT*ers and other persons employed in the provision 
of raw silk and of the other articles of the Company's 
investment. 

(.V^immercial liesidents to keej) carefully separate 
accounts of the transactions with the Company's invest- 
ment, and those with their own. 

Cornmercual liesidents and their Agents liable to be 
sued in the Dtwany AcUdat, if they used (*onipulsion. 
iSuch persons to defend their own suits, unless the act 
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was uudoi' any special ni-dcr of tJa* IJoard of 'Prado or lli(“ 

( Jovf'rnoi -CJonoral in (V)unoil. 

( 'onuiuMcial I’osidenls poriniltt'd to forward inslnu- 
tions to tlioir dy tlio (fdk, iro(‘ oi postayo. 

(Main ])rovisions oxlondc'd to (ipinni Dopartnu'iit 
l)y l\o<>idation XIII oi ISIti : partly r(>p('alod by llogiila- 
tions XX oi' ISI7 and IX of ISi’P. and wholly by Act 
\'lll of IStkS.) 

Ii('(li(l(ili(>n A’A'A 17/ of ISO.'i Sninlar provisions for 
llio Coded I’rovinoos. Kxtondod to the Con<niorod Ih'o 
vinoos by lb‘g,nlation \ III o| ISOb. 

(l\opoalo<l by l‘o<j,iilalion XX oi ISI7. IN ol IS2t>. 
and (inally by Act N'lll oi iStiS.) 

li<‘(lnl<ilioii /I of JSO') — Similar provisions lor llio 
1‘ruv inoo oi llonarv's. 

(Moditic'd Ivy Uognlation IX oi' ISiM> : i'op('alod by 
Aot V'lll oi 18()8.) 

Jlcgulalioii A A of IS 17 — Darogohx of Police' not t o 
observe the special rules for their piooessi's laid down in 
llegulation XXXI of 175)3. in non-bailable oases. See 
page 154 ontc. 

licgtdalioit A of lH2o — Comnuaoial lU'sidents, ('to., 
])roliibited from engaging in ooinmoroial tiansaotions in 
])artnershij) with otlu'rs. 

(Repealed by A (4 Vlll of 1808.) 

liegalalioH IX of 1H2-J — 'Phe Pjoamble stated that 
the reasons for which special ])rovisions were made in 
Regulation XXXI of 1793 did no hmgi'i- exist and “ it 
has accordingly been deemed expedient, in order to remove 
any appearance of favour and preference,''’ to leave the 
Commercial Residents and Agents for the Company, “ to 
follow the same process of law in the enforcement of 
eontracits in their dtvalings with the natives of the country 
as individual traders.” 
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All the ])r()vLsjoiis in Ko^ulation XXXI ol* 
(*.\c*c|)tijig those which jvlaled to ])r()eesses ayaithsf (V)ni- 
inercial llesideiits and Agents, wc‘r(‘ j*eseind(^d, and such 
[)ei*sons made amenable to Civil and (^riminal (V)urts as 
Ihitish subjects. 

Native workmen and otlua* persons, wi^avcas, silk 
windias, (^te., in tfu^ (anploynuait ol’ Mu^ ( V)i»Hiu*reial 
It^'sidc'iits to b(‘ subjiH't to lh(‘ (»rdinai'v ]>i'oeessc‘S ol tla* 
(‘^i\ il and Criminal ( onr'ts. 

Copies of ])laints in suits against^ ( 'oinnKacial Ivcsidents, 
t*te., lor tl)(‘ir oflieial acts to be sent to tlu* Hoard of Tra.de. 

(IU‘p(‘ak‘d by Act \ 111 of 18bS.) 

///rZ/V/o 

l{< (juldtioH XXX/ 1 1 of r(‘])(‘ate(l tlu' pi'tAioiis 

ruk‘s i‘(‘lating to cultivation and maniilact uii' of Indigo 
on behalf of or by Kuropinuis v\ho [)ermitt(^d to 

i*(‘side in Benarevs. 

(Repealed by Regulation \d 1 1 of 18(kS.) 

Licgulaiion VI of JS23 ~ laid down a proecdur(‘ foi‘ 
summary suit against cultivators failing to perfoi*m indigo 
eontraets, in lieu of regulai* suit. 

The Regulation laid dowji that '' if any per.jon shall 
have given advance to a i-aiyat or other cultivator of the 
soil under a written engagement sti 2 )ulating foi* the cultiva- 
tion of indigo plant on a ])ortion of land of certain deiined 
limits, and for the delivei*y of the produce to himself or 
at a specified factory or place, sucli ])€u*son shall be 
considered to have a lien or interest in the indigo plant 
produced on such land.” 

The summary ju'oeess was to bc' like a summary 
suit, and the relief would be to the extent of the amount 
of advanc es with interest thereon and costs : oxcej)t tkat 
wheie fraud or dishonest dealing was established, penalty 
up to three times the sum advanced might be imposed. 
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(Exk'iidod to Orissa, Boliar. Rortaros and (V<l('d and 
C/onqiioml Proviruos ])y Pr^iilation V of 1S24. Partially 
repealed by Acts X of Yll of 1870 and XVT of 

1874 : otherwise is in foree.) 

Rpquhtiwn P of 1S30 “ Wliereas the rules contained 
in Regulation VI of 182‘1 * * foi* enfor(*ing 

the execaition of contracts relating to the cultivation and 
delivery of indigo ])lant have been found in a great measure 
ineff(H*tual/' secti(m 8 of this Regulation laid down that 
persons who might iiave received advances and engaged 
tor cultivation of indigo, and who " without good and 
suffici('nl cause sliall wilOdly neglect, or refuse' to sow 
oT‘ cadtivate the gi'onnd S])('cifi('d in the agrc'canents, shall 
he d('('med guilty of a misdenneanoiir, and on conviction 
iK'fore' a Magistrate ot* Joint Magistrate', shall be liable' to 
imjn'isemnu'nt fe)i' a ])('rioel nej e'xce'e'eling erne month/' 
and for subsequent conviedion- twe) months. When such 
condue't was instigateel by another, the' latteu' as we'll as 
the' raiyat, was to be jointly and se've'rally liable' fea* the' 
full amount of the ])e'nalty (s])ee‘ifie'el in the' ea-iginal agre'e'- 
me'ut) for such default. 

(Repe'aled by Acts XVT of 1885, TTl of 1857 and VI 11 
of 1S()8). 

Section 5 e)f the' Regulation ])re>viele'el fen* a summary 
procedure by the Zilla anel (^aty rluelge, fen* re*lenising a 
raiyat fromTurthen* eddigatieni e)n settleme*nt of his ae'ce)unt 
on the' expiration e)f the' ])eriod e)f his cenitraet. This [)ro- 
visieni is still in forc^. 

Invalided Native Soldier,^ 

i* Reejnlation XLIII of I7!Ki »Iustie‘e anel pe)lie*y reeiuir- 
iiig that the Jau/ir e\stablishinent for invaliels shoulel be* 
j)ut 1ipe)n sueh a footing as te) remeler it ])re)ductm' eif the 
benefits enaginally expected to result freun it,”— this Regula- 
tion ])re>vide'el allotment e>f land fre)m the waste' anel 
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untonaEtecl areas of a zemindar's estate in Bhagalpore, 
B(4iar ])ro]>er, Shalia})a(l, 4'irliu1 and Sarnn in the following 
manner 

Rent-free during theii* livens. 

On ilRur dc^atli, their heirs on rent ecjiial to on(^-tenth 
of the ])rodue(‘ —for the first fiv(‘ years, and two-thirds 
thereafter, not liable to further variation. 

(pliant iti('s of land for a Subahdar — 100 bighas : 
foi* a JarnadaT' — bO l)igha,s : for a Havildai* -JiO l)ighas : 
for a Naik bighas : and for a Sepoy — 20 bighas. 

SanH‘ T‘ul(‘s wluui land was given from (Jovernment 
estates. 

r)is])ut(‘s oi* nus(‘onduet of magnitude to the pr(\judiee 
of good <)rd(M‘, in whi(*h an invalid soldicu* might Ix' eom- 
plaijKxl against, was to b<' tricxl by Oourts Martial. Heinous 
offonees to be sent to the Magistrate. 

(Modifi('d by Regulation LVI of 1705; partially 
repealed by Regulation T of 1804, and wholly by Aet 
XXTX of 1871.) 

Raqulnikm XLIl/ of 1795 — Similar rules, but with 
larger areas for land-grants, for invalid native troops then 
at Monghyr. 

(Rep('al(‘(l in ])art by Regulations LVT of 1705 and I 
of 1804, and wholly by Aet XXTX of 1871.) 

tieqnlafioii LVI of 1795 — Modified Regulation XU 1 1 
of 1793 so that heirs might enjoy rent-free for ten years, 
if the invalided soldier died within this jieriod. 

(Repealed by Regulation I of 1804.) 

Regvlatio?} I of - -provided for option of pension 
at certain rates in lieu of land: Subahdar — Rs. 18, 
Jamadar - Rs. 7, Havildar — Rs. 4-8-0 and so forth. 

(Partially repealed by Regulations XI of 1806 and 
TT of 1811, and the Pensions Aet XXIII of 1871, and 
finally hy Act XXIX of 1871.) 
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/icguhliiox XT of ISOS — laid down covlain nilos foi- 
the adjustment of rents |)ayal)l(“ by heirs foi‘ lands orininally 
tak('n by invalided soldiers. 

(Repealed l)y Aet XXIX of 1871.) 

liegidafion, // of THU — fnrtbeT' rules for the supjiort 
of Native' eomniissioned and non-eommissioned ollieors. 

(Repealed by Aet XXI IT of 1871.) 

Regulation XI of 1SI-I modified .some' of the rules 
relatint!: to paynu'iit of pensions to invalide^d native soldiers ; 
and aeeounts. 

(Repeah'd by tiu' IN'iisions Aet XXITI of 1871.) 

R< gulnlioti X/f a/ /S’// — e.xe'mpted pe'iisions to invalided 
soldiers from .seizure', attae-hme'nt eer se'izure' by iiny ]tieie'C'SS 
of the* ( 'eeiirt. 

( Re'jee'ale'd by .Ae-t \'l eef IKP.t : se'e' idsee the' IS'iisieeiis 
A< I XXI II e)f 1871.) 


I' I oops uikI Armed (Tuurds 

Reguldliou XI of ISOO Feir fiie-ilitat in<> tIu' preegre'ss 
of ele'tae'hment eef treeeejes threeugh the' Ceunpiuiy's te'i'i'itorie's 
lanelheelele'i's, fiirmers. tedisilehers, e'te-., le'epiirt'el tee pi'eeviele- 
the' ne'ee'ssary su|)])lie's, anel tee make any reepiisite ])re'])ara- 
tion eef beeats e>r bridges, ete'., without impealiment eer elelay : 
Colleetor to ele-pute a luitive olllieer tee aeeornpany the 
trooi)s feel' tlie pur])0.se eef aieling in proeuring ne'ee'Ssary 
su])plies, ete'. Suppliers furnishe'd tee be paiel fbi' by the 
Otfieer (bmmaneling the' eletaehme'iit . 

Zt'minelars, farmers, tenants, etc., e'lititleMl to eoin- 
])ensation for damages done te» kinel. 

Fieevide'el tor militai'y guards whe'ii neeessaTy feer 
eonviets (same as in the Cederd anel (Senepu'red I’reevine e's 
by Regnlatieen VlJl of 1805) : proe'ealure' in sue'h ease's. 
Provisie)n foi- pennanc'nt armed guarels. 
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FV)li(*o oflicers to assiRt nulitary c)fH(*ers, whether they 
ac'conipanied a detaohniont or not. 

The Regulation with Rome minor amendments, is in 
force. 

lifgulafion VI of 1H2I) — Zemindars and othcTs negl(H‘t- 
ing to ])rovid(^ snj^plies or assist as r(‘(pnrtHl hy llegnlation 
XI ot I80(>, liable' to fine* up to l\s. 1,()()() on suminary 
einpiiry by th(' ( 'olk'ctor : ap])eal to board of l?('V(‘nu('. 

Tlu* liegulation is in force. 

Prince of Wdlcs IslofuL SiH(j(ij)or( (Uid MdUircd 

l\e(j}(](ition IV of IS3I snpersc'dc'd sc'ction IJ of 
Ib'gulatiou \" of of the' IViuing ( odc' i(*garding retailing 

witK‘ or F]uro[)ean spirituous licjuors within the' s('ttl(‘- 
mcMits oi‘ Singapore', Prinec' ol‘ Whales Island aird Mala(‘ea, 
in (juantities k'ss thair thrc'e galloirs, ('tc. Lia))!(‘ to ja'osc'- 

culion and fine by Magistrate foi* violation. 

(Ib'pealed by Ib'gulation X of 1S.‘}:1 and Act Xl\’ 
of 1851.) 

l!e(pfldtion /// of IS33 Th(‘ inij)or‘t and ('xpoit 
of goods to and from Singa])ore and Malacca having fx'en 
declared by the* HoiTble (V)nrt of Dhvetors to be free 
from all duties and all eollections of those* liitherto levied 
at Th’inee* of ^\'ales Island having beem superseded by tlie 
same authoi-ity,’" this Regulation established an Office 
of Registry of Imports and Ex|)or ts at each of th(‘se pla(‘es, 
for a r'ecord of all vessc'ls and of goods im])oi‘ted or ex])oi*ted, 
and for grant of jK'rmits. 

Rc(jvl(dion XI of IS33 - modified Regulation \T1 of 
1830 of the* Prirree of Whales Island, etc., CVrde, and provided 
for licensing of pawm-lrrokers, and control of receivers of 
goods sus])eeted to be stolen, in this Island and Singapore' 
and Malacca. 

(Repealed by Act XL of 1850.) 
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(\)r( nanivd Civil Si vvind^^ 

Rvgidatiou XXX 17// (tf I7!Ci prohibitiHl (ov (‘nantrd 
civil sciAiuits iVoin kaidinj^ Tiioiicy to /(‘luiiidars and oUkm’ 
landlioldci’s : also ])i()hil)it(al h]iiro|)('ans ol any d(‘sci‘i])t ion 
holding |)oss(‘ssion of land niortgagxal to tluan or |)iirclias- 
ing Ol* renting lands without tlu‘ sanction of tlu* (Jo\(‘rnoi- 
(haiei-al in ('ouncil. (Tlu^ lattia* part was r(‘j)eal(Ml hy Act 
\dll of 18(.)8 : rest in foi*c(.‘.) 

Idf/Hlfftion 17/ n/ /(SYAi '' \\'hen‘as covenantcal ci\ il 
s(‘i'vaiit.s of th(' (\)in])anv, einphnaal in olhces in which 
they aT*(‘ ])ei*Tnitt(‘d to laigagt' in eoininercial t i*ansactions 
on tlaar own account/' might Ix^ transhu'cd to olfices vvhi( h 
did not permit such (‘inplovnumt, this lv(\guJation pi‘ovid(‘d 
for* T’claxation of the i‘uk‘s in th(‘ir finoin* so as to gi\(‘ 
tlu‘in tinu‘ for tin* adjust numt of* their* cornmereial ac(*ounts. 

(l\(*iH‘alcd hy Act \d 1 1 ol’ 181)8.) 

Rajiihdioii Vll of IS:X} (ovaaianted civil s(‘rvaijts 
in (‘\(M*y d(‘])artrn(‘nt proJiihitcal fr*om l)oi*rowirig inoiK'y 
fr*oin th(' nati\e oflicers umka* thcar* authority, or per'sons 
otticially accountahh* to thorn: p(Mialti(‘S I’or* thos(‘ con- 
tiavening. 

(The Regulation is in fore(\) 

Codifivafioit of H('(jul<dions 

Ileyuldfiou XU of /7fA3 — jirovided for forming all 
llegulations into a regular CV)de, jirinted with transla- 
tions in the Persian and Bengali language,” to have a. 
ITeamble in (^ach stating th(^ reasons : to numbered 
and to have coneisc^ marginal notes : annual huk^x to b(', 
prejiarxxl, (dc., (dc. : lu^w^ Ivogulation not to be made or 
any Itegulation i*(‘peakxl without “ du(‘ deliixaat ion.'’ 

(Ke])eJtled by Act VUl of 18f)8.) 



C'HAPTEI{ XlJf 


(!hakteks and Acts ok I^aiujament 
(i'(‘laUng to the Coni|)aiiy's atlairs in India, iij) to 1S.‘}I>) 

The lirst Ciiarter tor “ (Tcctiny a ('()in])any ot 
Eiwlish merchants to eai'i'v on trade in 

('liiU'taM' ni M)(ln, ^ 

.irid Clinrlof.s till tlie Kast Indies, was tiraiiDsi hy t^u'en 
17!»3. 

Elizabeth, and was dated .'{I si i.)e('emlKM-, 
i()00. 'I’he Company was called “ iht' London i^]ast India 
('om})any," and later, the “ ()ld ( ompany.” The (’hai'ter 
was i‘em‘We(l fi'om time' to lime ' till the reiyii of William 
tlu' Third, when a hilU'r eontrovirs_\ arose as to tlie 
propriety of restricting the trading rights to a particular 
(omj)any, to the exclusion of other traders. In I6f)4, 
th(‘ Parliament itself adopted a lesolution 
M)hmoM\'rni!n ' ' Ill'll “ nil ll>i“ «iil),ieets of England ha\'(‘ 
equal right to trade to the East Indies, 
unless proliihited by Act of Parliament.” Thmeupon, 
othej' bodies of })ersons veiituic'd to ('iiibark for trading 
ill India : and one of the.s(‘, the Dowgati* A.ssoeiation, 
was recognised under the name of (Jeneral Society. 

2. It was not, however, .so inueh with any idealism 
of equal rights as wdth narrow sentiments 

Atloni|)t to s(illl(' 

tiiuio 111 tlie ol' rivalry, that tht^ (ontroversy ixmlly 

Eiisl : Act, of , / 

aros(‘. tonlliets threatening to disru])t the 
trade were thus inevitable : and in 1098 the Parliament 
passed an Act (9 & 10 Will. Ill, (hp. 44) with the object 
of “ settling the trade to the East Indies,” and etabli.sliing 
some dc'finite rc^gnlations for the guidance, under the 


' By ihuiHNs 1 111 JtiO!) ; by 11 m I (>(11 , by .buiu*,'' 

iliSO, jiiui by Williuni 111 iii 1(>!)3. 


Ill 1(177, IdSIJ and 



c'hak'I'i:ks and ac'is ok f'AJDAaivien'I’ 


4(Uf 


'rv\ a ( ’oinjiiiiiios 111 
-Mio ( )1(1 l^oii- 

don (Vmij)iiiiy inid 

till' ii(>\v 

(Viiiipiiiiy tradiii;j: 
111 (ilio ICasl IiuIk"-.. 


autliority of llu‘ (Vowii and lli(‘ Parlianioiit, of persons 
and associations who would undertake the' ventures of 
this trade over tlu‘ wide seas and to straj^ge foieign lands. 
The Act laid down that if the ])(a*sous or c*orpoT‘atious 
having shares oi- int(M‘(\st in tlu^ j)rinci])al stock of the 
Geii(‘ral Society, agreed to unit(‘ and be so incorporated as 
to he one Coin])any to carry on tradc^ in the East Indic's wnth 
a '' joint stock,"' His Majesty the King 
might grajh a Charter to it in suc*h name 
as miglit scMMii snitabl(‘, providcul that 
by SeptcunbcM*, l()t)S, a sum of at least 
£ one million was laised by subs(a*i])tion. 
This sum liaving bc^cui laised, aChartcj* was graiitcul to tlu^ 
Society on oth Sc^ptcmiber, UiOS, (‘onstituting it a CWi- 
])any under the* name ol The' English (bmpany trading 
in the East Indices." Tlu‘ term of thc^ (liarter of the'. 
IjOJidon East India (V)mpany, had, liowever, still three 
years to run, and the rc'sult was tliat there were two 
rival chartercMl Companies trading in thc' East Indies, 
besides a lew private^ adventurers who had embarked 
on the strength of thc' Pai-liamenCs resolution of 1()94. 

Ik We will ia)t go into any account of the cpiarrels 
which ensued amongst these rival trading bodies and 
their officers. The term of the London Com])any (then 
called the '' Old ComjKiny ") was further extended, but 
it was obvious that there should be a sort of reconciliation 
or union. On 22nd July, 1702, an Indenture Tripartite 
was made l)etween the thrown ((^uc'cn Anne), tlie Old 
Cc)m])any and thc^ New Company, with 
thc‘ object of (effecting a uniem at the 
end ol’ sevcMi years. Lord (h:)dolphin was 
dej)utcHl to work out the terms, and 
later by a DchsI of Poll, dated thc^ 22nd Mai-eh, 1709, an 
amalgamation of the two ('ompanicss was agiwd to. The 
Old CompaJiy, wJiich had already subscribed £315,000 


AiiiaJ{zibni<i1 um <>i 

lll(J tAVO e()Ill]MinH''S, 

as ilio C’oiii- 

])any, lator Uio East 
linlirt Coinjiany, 
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to the Cieiieral Society, siineiiflcred tlieir Charters, and 
subscribed now a further sum of £673,000 so as to make 
't(heir subscription equal to that of the New Company^ 
^he amalgamated Company came to be known hence- 
forward as the “ United CJornjtany of Merchants of England 
trading in the East Indies,” and later briefly as “ The. 
East India Com])any.”“ 

. 4. A summary of the ])rovisions in tlie Act of 1698 

and the Itoval Charter which implemented 
'Tilt) gOIHMul ])ImH . . . ^ 

in tho oiiriioj (Mnii it, is givcii ill tlio Syno])sis aiijiended 
to this Chaptei*. This Act and the Charter 
are imjioriant, l)(‘c*aiis(\ although there were many material 
difFereiUies in later Acts and Charters, the liroad plan 
in them lor IIk^ constitution of a body of Directors (called 
• the “Court of Dirtn'tors “), ibr (‘ontrolling the stock and 
„the dividends thei(‘on, and for conferi'ing a c(‘rtain amount 
authority to make laws and oidinances, subsisted 
yliiroughout. 


An Act of J744 (17 Ceo. 11, (‘ap. 17) (‘xtended the 
(‘X('hisiv(‘ trading rights ol the Comjiany 
term\ip\(Vi 7 so'‘'* till March, 1780, and it was jirovided 

A. that if the tei’iii was determined there- 

, 'after (such deteiniinatkm icapiiring three years’ notice), 
t^e Company would then have rigid of ” trade in, 
jbo and from the East Indies, only in coimnon with other 

'"Wibjects of His Majesty.” 

’’’ 

5. -"While this term was in foi'ce, the Demniy of 
fl yng aU Behar and Orissa which the Company obtained 
an. tjje Mughal Em])eror in 1765, brought about a 

■ ■ 

real pn)))ortics (lioiises, factories, ftirts, otr.) in Trulia of blit’ Old (Ntmpaiiy 

• valued at and thouc of tlio Now Coni]>aiiy at £70,000 , and tho 

worn to pi|^" £1110,000 for Indaiiriiig 

* The Parliainoiitai'y rtuDgintani of this hriot iianu* camt' imwli latoi, in IK.’J;}. 




'%:& 4 W'm. IV, Cap S5. hootiou S. 
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('hnnp<*(l cluirac- 
t<'r of tfio Coinpariy 
aftor t}if‘ ])ri('(t}nj 
of 17<>rj. 


momentous (*lian^e ' iii tlu^ charaelei* of theif alfairs itx 
India. Hitherto, so far as re^ai-ds territorial adiuini^-.^ 
tration, lh(\y wen* eoneerned only with 
small towns and factories i^'h(*re theiF 
servants congregated ; hut with tin* Detntn^' 
a vast tcMTitory of over 90,000 s(juarft 
miles, larger than Kngland, Scotland and Wak% taken 
together, carm* to th(‘ir possession, and tlie fates of a native 
population of ovea* '20 million p(*rsons hecame dcpcaulent 
on them. The hrst fet'litig arous(*d in England wap 
naturally one of hcwil(l(*rmcnt . 'Fla* Iving of England 
was no party in tla* Dnnnuf FarnHtn, and tht* constitutional 
position of the Ihitish l^nlianuait in reflation to th(* Mughal 
( h)A'(‘rfnn(‘nt was puzzling.^ Tla* Court of Directors at 
first took th(‘ Fdiimm as meaning no more* than the right 
to (‘oll(‘ct t h(‘ r(*v('niK‘s, and to appropriat(* lor thtar own 
gaifi what(*v(‘T‘ rcanaiiUMl aft(‘r paying a (*(‘i1ain amount 


* 'I'Ik' IukI itMiia coinnu'iicc) I c.irlhM wIhmi thr io\<‘jmi‘s of 24-l’aryn,iia*i, 

UiiidwHn, Mi(liin|>iii and ( In ( (airnnii (Mulnd tn fimm 

- In thoor\. this |)n//'c M'niainnd lill 11 h' <‘nd of llu* l''iin]HM“oi at Oidln 
tli(^ Mnlinv of iK'icnflci IIk- Ciown t»f lOii^rlnnd foriiudl_\ a.sHuincMl t fi(' Sovei- 

nMon n^ld of flic ftiiii-ili 1( i iilorn'-^ ni iinii.i l^nt as a inaftorof fact, all roal |)nwer« 
liad j>ass«Hl into (lu' hands o| I ho ('oinpanx, on luoliall of tli<‘ Crown, ulioii in 1772, 
till' trilMiti' to tho l^lniporoi w.is sloppod. and, in ITtMi, fho roiuannng Hti|uilatjon 
in t.h(> Dtiiwariy f^'antrin foi tho \i^(nnit niuiumoinonl by tho Nawab at MnrHliidalHvd, 
WHS jilso discai dot I 

Mi dustico Fi< hi, wdnU* otisorvni}^ that the in ijUiKit.ion of Hovoroi^rnty by tho 
Kn^rlisli WHK off<K‘U*(l iiot f>v Hii V Hiiigli iicolirronoo liajipenin^ on a partitMiJar 
date, but by a gradual oliHiigo, a«lds that ‘ thori' i-an fa; no cioubt th{ikt 
at tho bosirimng of IStHi, the Soveroi^iity of tho Uoiiiral Prtisidorioy had 
boon a<‘fjuir<Hl.'’ Jn Hxinp this laloi tinn*. ho (h)os not jofnr to Uio c'oncJitiona 
in Bongal itscdf hnl to ovonts outnido. 'I’ho niiijioror, when reaouod from 
the lianiJs of tho Maliurattas after tho f»attlo of l)(»Ihi in I Hf)3, hatl thrown 
liiniHidf on the protection of tho Kiij^liHli. lu tho meantime, the cesHion of 
certain torritorK's from tho T'sawah Vi/aer of Oudh in IHOl, purported to bo 
in ‘ ]>orpotiml wo\ ereignty,” and tho Treaty of BaHHOin witli ^the Poshwa 
in 1802, and th<‘ treaty with tlie Uwekwar in the same year, acknowledged 
tho snpi'omaoy of British power. Tho troatios with tho Raja of Borar and 
with tho Siiidia m ISh3 and tho treaty with tho Holkar m ISOfi, had 
also boon diotatod largely by tho authority of oominost 
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to tji(' Kiii])oror at Dolhi as i.nl>u1e, and a ((‘itaiii amount 
to the Nawal) at Murshidabad for the Siz(ttn<tt (udminis- 
1 ration of criminal justice), and after meeting the cost 
of the army they maintained. The f'om- 

(’ninpiiriy tukinf; 

tiio i(‘v (CHIU'S, hut ))any i‘n joyed the free riyht of trading 

riot sjn'iidmtj: for 

tiio uivji (iovi'in- in th(^ interior- (dairned nnd(‘r tlio ])rivilege 
granted by Fnrrok S1 k‘ 1- in 1717), but 
others w(T(^ snbj(Mt to inland duties, aird to a duty for 
Irringing goods into th(‘ eity of ( alcutta. The Company 
did not undertake any liability or rosponsiblity for tfre 
civil (JovernnuMit of the (-ountiy ; and tlurs, in the four 
V(‘ars fi*oni 17()5 to 17b9, tlie i-evenues 

— hence larTrc sin- 

plus, treated a- tVom tluai* possessioiis ill Ik^ngal, show(‘d 
* ’ * a hug(‘ surplus r)f as mucli as 

over their ('xp(‘nditur(‘ in the Ih-ovincc^. A])art fi-oin 
this, the s(‘rvants of tin* Company wlio \\er(^ liermitted 
to trad(‘ in flu* int(‘T*ior on their own ])T*ivat(' aec'ount, 
witli similar lilxa-ty as th(‘ (’onipany (‘iijoytal, made v(‘ry 
large |)rofits and retunuMl honu' imiiKaisf^y rich. 

(). Hy an Act ])ass(xl in I7b7 (7 (h‘o. IT], Caj). 57), 
lh(‘ Pailiamenl laid a claim upon the 
(V)m])any for payimait of an annual sum 
t40(MMH) into the liritish Kxch(xpier, 
for th(‘ benefit of the Crown. This claim 
was ])ut as the ])ri(-e of tlie PailiamenCs sanction (accorded 
in the same Act) to the (Vrmpany to retain ])ossession 
of tlie territorii's acfjuired by tliem in India. TlK\se wen' 
to rcunain vc'sUal ' in th(^ Company : but then' was no 
assertion of Sovereign right, or ('ven any })7*etence of 
responsibility to dii-e(*t or regulate how the Dvivany terri- 
tories were to be administered. Yet, as subjects of the 
King of Kngland, tlu' Company needed this sanction 


^ Sec ])Hirc CJ. Tiitniiliiction 
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iroin th(' l>T‘it isli Pai’liaiiKMit ^ ('vcmi thonuh t lu\v f uiK'tioiKTl 
as hcHiin lh(‘ Mua'lial h]ni |)(‘r()r. 

sanction to icMain possf^ssion of tlicsi' t(a‘i‘it()i*i(\s 
was first lor two \(*a]s; and l)y f) (Um). 

, o!inIlo,rin I77 4 ' III, ('ap. LM, th(^ pCM'iod ^^’as (‘XtcMldcMf 

l)y li\(‘ y(‘ars !nor(‘, /.r., up to I774. 'ri!is 
Act of’ I7()!) also r(‘p(‘at(‘(l th(^ liahilily of tli(‘ ( ompany 
to pay to th<' ( '!•own, on account of tlu‘ir 

])osscssions in India. TIk' position tlnis 
I, nil Mils that foi’ r(Maininu the Dnrffnif, th(‘ 

( oni|)an\ h.nl to pa\', out of th(‘ r(‘\'<'nn('s 
of Picnual, Us. iNi lakhs to tlH‘ haipxa’or at |)(‘lhi and 
Its. It) lakhs to lh(‘ Uritish Uarlianaait. 


7. It was, I'.owcNtax \(‘ry soon i*(‘ahs(al that th(‘S<* 
protits could not <-ontimi(‘ loni> nnk^ss 

\ IMMKmI n| ,),v ‘ 

(.miMi. mi soni(‘ fomi ol ordci‘(‘d ( coaaainHait was 

1 7r'» 7n 

cstahlislKMl it) t h(‘ conntiA. In UiMicak 

it w as a. pcaaod of anaichy, lot w hik‘ t he ( 'oin])a n\ coiHaaaaal 
t h(ans(‘l\ (‘s onl\ with the colkation of i'(‘\(am(‘, and thcar 
s(‘r\aints l)nsi(Ml i h(‘ins<‘l\ (‘s to mak(^ as nmch as ( Ik'V 
could for t hcnis(‘l\a‘s, thci-c* was no constitutcal authority 
r('sponsihl(' to carry on (‘\(‘n th(‘ most (‘sscaitial fuiudions 
of a ( h )\ (Miiimait as administration of justice^ and prot(‘c- 

tion of pro|)(‘]-ly. The (a-ash <*am(‘ with th(‘ famine and 

tli(‘ i)(‘st ikana' which oc(auT(‘d in I7()il 7d, and in whic*h 


' riu‘ < '(»ni))!iii \'. .1-' .1 I»im|\ ( I »i I hm liiia .1 I'lLilit In <i( roii! 

))r()])(‘rt\ iM Knti.'.li hm i i 1 < >1 ics , hiil t<. .1 ' ' in 11 I'.iMmi km^doiii. 

1 to HI .inmial pixnif'iit to iIm* Finp M'ni’ .H Dc'lln. w.m n niiatcM 

a'lu* Cninpjinv n(MMl4'(| tlii', s.-iiMtmn Irnin 1 lu' I’.ir linnuMit , hnl tlu- ]iiopTintv 

»)f lovyiiiLi a pn(*( loi it was rout m\ « r-iiil l‘aliniinfl Uiiikr .iss-ailrd it as nioro 
‘ rri-(‘nd ” adm drlitm wastin' oIIkm sid('. ir t!i(‘ I’arliainrnt , for tlu' \ •diia!)l(‘ 
a(‘(HMsilioiis mailo l»v tiu' Coinpanx in India MM-iin'd s'* many Ixairdits to the 
Untash people, and eventii.div led to the est a.l)lishnient of an iMiipne which 
lias heeiilhc* hn^htesi n'W'cl m tin' Ci-ovvn o! hai^laml The levy of thi- ' royalty, 
was not, how('\ei\ i<‘^mla.r . and the provision- alxait it wen- repeal'd in I s 1 (him* 
jia.nitrraiph IS po.sf). 

OP _j 404 0 
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over five millions of jktsoiis perished and over one-third 
ol t}i(‘ eultivated lands in Bcmgal, was reduced into waste 
and jungle.” ddie Dinn-tors decided tliat they must take 


eonipiiiiy ji>- 

siiiiK's rosponsihi- 
Iitios nl fi\il 

( Jovonunciit : 

Haslin^fs's 

])lHn.s 


over r(\s])onsil)iliti(‘s for tlu' civil (ilov(*rn- 
m(Mit ot‘ th(‘ eountiy, and not confine 
th(Mns(‘lves m(T(‘ly to eolh^etion of reveniK' ; 
a-nd when Warren Hastings assumed 
(‘liar^(‘, h(‘ put into ojxM-at ion a tentative 


plan for tiu* administration ol‘ jus(i((‘ and foi- niaint(‘nane(' 


of oi*d(‘r. This was don(‘ not s<> much with a vi(‘w to 


('ariyini; out in a Ixdln* inaiiiua' th(‘ obligations which 
had really devolved on tlumi with the Dartnnf, as with 
the obj(‘ct ol' (‘ViMitually bo'akinc th(‘ links which ti(‘d 
them to th(‘ Miiyhal at |)clhi, an fanixMoi' th(‘n mon* 
in nam(‘ than willi any r(‘al powaa'. TIk' annual tribute' 
of l\s. :2(i lakhs was suspemdc'd in 1770 

(\*SKHti()ii of oIk'i 

satici' io ih(> on th(‘ ('\cus(‘ ol tli(‘ famine': but it w’as 

EinjMMoi. 

jx'rmaiu'nt ly stoppe'd in 1772. The' 
allowance for tli(' alie'ady re'dmk'd in i7(>(), was 


furtlu'i* reduc(‘d to halt in 1770, and in 1771 only the' 
house'hold allowanex' was retaiiK'd. The' only tokc'U of 


tlie* suzerainty of tlie KmjX'rea' wlneh re'maiiu'd, was that 
the' e*e)ins whi(*h passenl we*re' in tlie name of Shah A lam ; 
and the' e)nly jnattei’ in re'spe‘e*t e)f which the* te*rins e)f tlie' 
Dvtrinijf grant we*re' jje)t eliseai ele'ei, was that the' Tsawal) 
at IVl ursine la ba el was still re'ee)unise'el in fenni as tlie* he'ael 
e)f the S iziinntf or the' ek'part me'iit e)! aelminist rat ie)n eef 
criminal justice' amongst the' iiat ive' inhabitants. ' 


^ Mollis luilliorits of (,lif Nnwal), d altoL’^iXluM iii ITfMI, hut tho lOmpoT'oi ’ m 

iianir contmiuMl tu lu' hoVnp on all roins as lata a.s I SlfH AtioUa r stnlvin^ cir- 
^•mnstanco is that all Arts t>f tin* Parliainciit up to that tini(\ uial in all th(‘ Ih'^ula- 
tiotis, tla* «>\pression " Ills Mai(*.st\'s siih|fM-t‘- ” was usi'd us inoaniuf^ Uio Untisli- 
honi siihircls of tho K nu. whilo tho pooplo of tin' ooimtiy worn mi'iilionoil as 
“ iiati\'o inhnhitants " \Mthoul unvthm^ to niako it oloar whosi' sul)|ools lho\ 


worn. 
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S. It was in these eoiulitions that tlie Hegiilatin^f Aet 
,,,, ,, ,, ol' I77:{ (i;{ (ieo. liJ. ('a|). 03) - rif-htly 

A. I ni iTT.i im.i itv tlK‘ First liuliaii Constitution under 

Ml j>l (N'liu'iit .11 \ A< 1 s 

<>j 17SI and 17M 1 autlioritv' ot tlu‘ Fa I'l iaincnt , — was 

|)asscMl. It (lid not nuat^ly r(‘vis(' tli(‘ (onstitution ol the 
('oiii’t of l)ii(Htors, and (‘\tend the (oinpany's term 

ol ])oss(‘ssion (tl lh(‘ l(‘rrito!it\s tlu‘y liad acajuin'd hy the 
DctrdUjf^ hut what was most important, it assumed lor 
tlu' Farlianamt iiiil aulliority to torm, dirca-t and ](\milat(' 
tlu‘ (i()\ (‘rnnuait of thes(‘ t(aiitori(‘s, ii^iiorini!: the Vaw- 
p(‘ror at l)(‘lhi altouc't lua*. TIk^ Aet was supplcanented 
in I7SI by anotlua* A(‘t (iM taa). lll,(ap. 70), tlu' objia-t 
ot which was to rcanoxa^ cartain (l(‘l(a't.s in tlu* oiiuinal 

Art: and lat(‘r in I7S4, a third \et (24 (Ua). Ill, Cap. 

2r>) indieatcMl, amonust otlica* matt(Ms, th(‘ policy which 
the ( 'oinpaiiN' wer(‘ to lollow in tlaar' tread numt ol yaanindars 
and otlua* landholdeas in Fenual, lUdiar and Orissa. I liesc' 
A(‘ts laid down th(‘ (*onst it iit ion ol thc‘ (Jovaanor-Ccaieral 
and ('ouiKal, tlicar powaas rejiardini: promulgation ol laws 
and rc'milat ions, and i-eiiardiim (‘stablishmead ol ('ourls 
with jurisdiction oxaa' thc‘ nati\a‘ inhabitants ot tli(‘ eountiy 
outside* the Fr(‘sid(aicy town of (‘ahutta. For Cahaitta, 
;oid tlu‘ Furopeain Ihitish subjea ts, tin* Act pro\ id(al 
loi a ( ourt (eallcHl the Supi(‘me Court ol Judicature*) with 
Judj^c‘s api)()int(‘(l dirc‘ct by tlie Kiiuj:,. A histoiieal account 
of tlu'se (ourt<, has bee‘n .uive^n in ('hapters 1 to 1\ , and 
for a summary of the j)r()visions relating to thcaii in the* 
Acts of I77J to I7S4, we would leave* the* n‘adc*r to se*e‘ t he 
Synopsis a])pe*iiele‘el le) this ( hapte*r. 

b. 44 r* l\(‘iL!;ulat in^ Aet ol 177J j)t‘rmitte‘d the* ( om* 
pany to re*tain |)e»sse*ssion ol the*ir terri- 
e'nmpain ^ lonii toi'ial ace jUisit loiis fiiiel tJie ie*\e-nues 
'”■* ()l)t Hilled therefrom, till one year after 

April, 1780. An Act of 1780 (20 Ceo. Ill, ra[). 50) extended 
the period to April 1781, and by 21 CJeo. Ill, Cap. 05 the 
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n(‘xt term was for ivu yi^ars t(M’inijuil)l(‘ on IJ velars' 

noti((‘ att(a‘ March, 1791. No such uolic(‘ was, howcvia*, 
Luven, and th(‘ ia‘xt threa* (‘xicnsions vvhicli tJu‘ Coinpauy 
ohlaijual toi* rt‘tainini» the ( Jovca nnuMit of tluar t(M‘i*itorial 
|)oss(‘ssions in India, for 20 y(‘ar‘s for (‘a(‘h tcran, 

from 1793 to 1SI3 hy 33 (aa). Ill, (ap. 02 ; fi*om 
1813 to 1833 hy 03 (Um). 111. (ap. ir>o ; and from 1833 to 
1853 hy 3 and 1 Wdll. I \ , ( ap. 85. Each ol tli(‘S(‘ snc(*(\ssi\a' 
Acts t(md(‘d to incicaisi^ th(‘ Pa rlia naait ary control o\('r 
th(‘ (\)nrt of l)ir(‘ctoi's, tlii'onuh a l>oard ralkal the* Hoard 
of ( \)mmissi()n(‘rs. ajid as wv shall s(a‘ pr(‘S(mtly, hy ih(‘ 
(‘ 11(1 of th(‘ last of th(‘ aho\(‘ |H‘rio(ls. th(‘ Diria'tors ^^'cl•(‘ 
r(Mliic(Ml almost t.o a nuaa* advisory body, all r(‘al |)ov\(‘i's 
havinii: passcal to th(‘ Hoard.’ 

10. 'rh(‘ (*onti'o\’(a‘sy o\(‘r th(‘ monopoly of trad(‘ 

witli oiu‘ paTti('n1ar ('onipany was, how(‘\(‘i‘, JHWta* dead. 
In 1793, th(* otlu‘r Enulish tradia^ w(‘r(‘ placat(‘d with a 
liniit(‘(l sliippinii t(» th(‘ (‘xtcml ol 3,iM)0 tons a y(‘ar, l)nt 
ot h(M'W’is(‘ th(‘ (1iarl(‘i* Ac! ol (his y(‘ai' maintained th(‘ 
c\('lnsi\(‘ tradini! I'iclits of (h(‘ rnit(‘d 
p,:,y < niH|.n.,y. a ^ amtat,.... I.a,uan 

' '' about th(‘ y(‘ar I808, and thci’i* was a 

radical chani;(* of policy w h(‘n th(‘ (pavstion 
ol th(‘ n(‘\t (‘xt(‘nsion aros(‘ in I8I3. It was tlaai con- 
sidcivd expedient that from and aft(*r tlu‘ lOth .\pi*ih 
I8I1, the I'icht of tiadini:, t laftickinu and ad\ mit nriiiL’ in, 
to, and from all poits and places witfiin th(‘ said Tniti'd 
(’ompany's pr(‘S(‘nt Phart(*i-, " should h(‘ 

thrown opcai to all Mis Majesty's siihjiats, in common 

‘ W’hfil iriii.i-MKM I |)iii(l iciilK \ iJiii.-^lu'd wln-Ji llir ('iunt 't .Nil «•! | ,SA,‘{ d<'|)ii\t‘a 
llio l)n(‘(I()?s ot tlic I »n\' I It *;.»»■ of tlit* |mI Ini .ij)|)nniliiu‘iils m Iiidi.i, 

1)^ tl^o^\lllLr optMi tJic (’i\il Soi\!i(' fidi!‘(‘l\ In cnmpt'l il inn d'lin iniiniM i t»f iJit' 
iMnmbni’.s of Ilit* Cniirt wms rtniunnd to IS, si\ t»f Ikuii \\(M(> tn Ik‘ jinniiiu'f'' »if flic 
(’rnwn. ^cl, tlin\ were cniitiiiutMl iii rraiiic (dl, allci tiu' Mutiny, tin* ('nrnjirniy 
wt'fc allnjictluM t'liininrdcd, and tlic (’inwii .nnl tlic J’ai liaiiuail assnni(‘d flic dir(‘ct 
• •nntrtil of the ( n)\ cinna'iit in India 
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with ihv said TnittHl Company " (Pi*oaml)l(‘ to tlir (liailca* 
Act, 51] (Jco. HI, Caj). 155). 'Vho (’ompany's (‘xcliisivc* 
ri^ht of trading in India tlins ceased from tliis lime. TIh' 
only monopoly right pia-mitted to tluan was in respt'cl 
of their ti*ad(‘ with China and th(‘ trade in It^a. 

II. A])art trom the interest of olh(‘r English ti’ackas 
and nuM'chants, tlu' (i^ssation (jI monopoly 
Jiidiln uJir * riiiht in a l)od\’ which c'ominand(Ml at 
th<‘ same time t h(‘ powcas of tlu' (!o\'(a*n- 
nient oi th(‘ count ly, had th(‘ (diect ol s(‘cni‘ing foi* the 
Indian trathas a Ixdtta* coinp(‘t it i\’(‘ pi‘i(‘(‘ Idi* all goods 
whetlua* im|)ort(‘d oi* (‘xporti^d. On tlu^ ot lua* hand anotlua* 

rrt(‘et v\as that the (ompany iiad no longia* th<‘ int<a*(‘st 

to continiK' tJnar cdforts or maintain 1 hear organisat ions, 
lor th(‘ d(‘V(‘lopnHait oi local Industrie's 

I lu l Ull licilLItl I ^ • 1 I i 1* i • 1 > 

,,„i, as wcaivmg and sa It -nianutact nrc' in Ix'ii- 
gal, xMiich, with tlicar mono|)oly hiisiiu'ss, 
harl hithc'ito sfxaircd large prolils to tla'in. Tlu'ie' wi'ie' 

also otlaa* contnhntory cans(\s, and tlu' ri'sult was that 
tlu'se indnstri(‘s in lU'iigal gradually collapseal. Tlu' policy 
h(‘nc(‘foi*t h l)(e*am(‘ tin* policy oi th(‘ ge'ix'ial body oi faiglish 
track'i's and tlu' industrialists in (h(‘at Britain. 

Opium was tlu* main article' of trade' with ( hina, 

and with tlu' cont inuaiu'e' of this nn)no|)oly of trade' with 
that country, the' traek' m opaiim re'inaine'd alme)sl e'\- 
clusixe' with the' Company: anel this e'Xjilains te) a ee'ilain 
e'xte'iit tlie'ir Oj)ium pe)liey elurijig this perie)el (se'e' ('ha|)te'r 
\ J 1 1, ante). 


ll>. Tlie 


Sniiu' 

tions u'liitmp th(' 
t nf IIki 

e 'ompany 


pe>liey e)t having an inte'iine'eliate' heiely as 
the (ompany, fe)r the' ge)\e'rnme‘nt e)f the' 
[iritisli te*rrit(»rie's in Inelia, vast ajul 
rapielly gre)wing as the'v we're', was eijien 
to grave' ol)jee‘tie)ns at all time's. It wais 


e|Ut'stie)neel at e'very renewal of tlie* (ompany's Charter, 
but meae as a side-issue to the agitatiem by e)ther Knglish 
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iiKMchaiils airainsl tli(‘ lra(l(‘-inon()])()ly of ihv ('()in])any, 
than as an indc^ixMidont siil)joc't in Even wlu^n 

f]a]*l (dviudllc said in Iho House* of Loi’ds that '' no 
Sovereign (*\(*r li’adeMl foi- a |)i-olit ; no tiading coinpany 
(‘\'(‘r yc‘t adininis1(*i-(‘d ( Jo\’(‘rnn]t‘nl foi* tlu* hai)|)in(*ss of 
its subjects/' Ik* did not go l)(*yond this. 'Idu* agitation 
against the* (’oinpany ivtaining the C!o\'ernnu*nt, thus 
piactically (*(*as(‘d v\ hon the* trade was throNA U o|K‘J 1 to 
all English ti‘ad(‘rs, aft(‘r ISlIi. AVIk*]! by tlu* (liai'tc*)’ 
A(‘t of lS3li, tlu* Company \\e*r(‘ div(*sted of th(*ii* eorn- 
iiierc'ial eharaet(‘r and foi‘bidd(‘n to have any trade* on 
th(‘ii‘ own aeeount in India, Eoid h]ll(*id)()i*ough de*st‘ril)(*d 
tlu* (V)inpany as “ ino]tgag(*(*s in poss(‘ssi()n/ M'ith a 
])osition whi('h \Aas '' iuuligniti(‘d/' l)(*(‘aus(“ all r(*al |)OAA(*rs 
had pass(‘d fjoni tlu*ii‘ hands, and '' iineomldilabk*/' 
b(*eause l)(‘ing d(*pi*iv(*d ol‘ ajiy ad\ajitagt‘ of trade*, and 
assur(*d of a good di\'id(‘nd in th(*ir stock, tlu'y had little* 
te) inte*re*st tlu*m in the* ( Je)ve*rnnu*nt e)f the* ee)unti*y. He*ie* 
also tlu* funelanu*ntal epiestion uas inisse'eL Ee)litie*al 
e‘xpeelie‘ney might lane* be‘e‘n the* r(*ason' : but the* ane)maly 
of the* ]K)sitie)n aiul its harmful e*ifee‘ts \Ae*ie reidis(*el irom 
tlu* bc‘ginning. Efioits maele to eire'mn\e*nt the e*\ils 
\M*ri‘ fe*e*bl(* at first, but graelually the* (durt of |)in*e*te)rs 
Mvvv bre)ught imele*r Parliamentary ee)ntie)l, e‘ve‘]i in small 
ele*tails, thie)Ugh the* l>e)a!-d e)f (V)minissie)ne*rs appe)inte*el by 
the* (Ve)\\n, till, as alre*aely stateel, all re*al pe)\\c*rs pass(‘el 
into the hajiels e)f this l)e)ard. 


115. The* Hegulating Ac\ e>t 17715 lirst |)j‘e)\ieleMl tor 
a be*tter ee)nstitutie)n for tlu* Court i)f 
l)irc*ete)rs ; and tlien for a (b)vt*i ne>r- 
(ieiu'ral and Council, the first of tliein te) 
be at)pe:)inted by His JVIajesty, aiul latcj* 
by tlu* Coinpaiiy. The |)olieies and jdans of adininist ratiem 


l|n\N thr iuniltjiil 

111 l)r |)J I 

1773 to 

Lsi:r 


S«jt‘ iootiiute iiiulei jiamgrapli T) nnh . 
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wore, h()Vvev(M', k‘ft (‘ntirc'ly in tlu‘ liands of tli(‘ Dii'c'ctoi’s. 
44i(‘ Pr‘(‘a7iil)l(‘ to IIk' A(‘t son^lit to |)r(‘\'(‘nt tlic '' vai’ious 
al)us(‘s havr pivvaikal in thr uoYca’iinaait and 

adiiiinistration of tlu' Company " in India, hut tlu‘ only 
])fovisions inadt* towards tins (‘nd W'(‘r(‘ that cliai'^ps against 
tlu' liigluM* oflh'ials as tlu^ ( {ovornoi’s, nu'inlx'rs of tlu* 
CoiiiK'il and diidLr(‘s, would ho Inward and li‘i(Ml hy th(‘ 
Kind's Ikauli in faiuland, and tliat at Fort William th(‘i*(‘ 
would 1)(‘ a Supi*(mi(‘ ( oui't appoint(Ml hy tiu' (Vowii, w ilh 
(‘i\il and ci'imifial jiu'isdict ion oV(M‘ all otliur !']urop(‘an 
I h it ish suhj(‘(‘1 s. 

Tlu^ first st(‘p taloMi for som(‘ control ov(‘r tii(‘ policicvs, 
was in I7SI. Th(‘ Ar\ of this yc^ar. known as INtt's India 
Act (iM (k‘o. Ill, (ap. lC)) rc('it(Hl (in s(‘ction »h)) that 

“ comijlaints hav(‘ pr(‘vaikMl that di\(‘rs 

I I mil- . , 

p'li'N I (ciiii.ii IJajahs, Folv.i»ai‘s, Talookdai's and otlau* 

ill 111'' \('i Ilf 17^1 ' I'l I 1 * j • 

nativ(‘ l.andhold(‘rs wilhm th(‘ Ihitish 
t (‘ri'ilorii's in India, ha\’(' IxMa) unjustly d(‘|)riv(‘d of, or 
compclk‘d to ahandoii and r(‘lin(push tluar ]’(‘sp(‘ctivc 
Lands. Jurisdictions and Fi‘ivik\m‘s, or that th(‘ Ti‘il)ut(‘s, 
Ih'iits and Scivi(‘<‘s riMpiiiiMl to \)v hy tluun paid or p(‘r- 
foi‘m(‘d ar(‘ h(‘com(‘ grievous and 

op|)r('ssiv(‘ ; " and tlaai laid dow n that wrongs so fai* 
don(‘ must lu’ r(‘di-(‘sscd, and foi* tlu* futui‘(‘, pcuanaiuait 
rul(‘s must Ik* cstahlislicd uj)on principkvs of mod(M‘a- 
tion and justice* according to the kuvs and constitution 
of India. In o]‘d(*r that the Parliament mi^dit know' 
what dii’(*ctions w(‘r(* »iven in these and oth(*r matters, 
hy th(‘ Court ot Directors, the* Act reepiinnl that co])i(*s 
of all kdtiu's or orek'rs r^*latin^ to the administ I'ation of 
r('V(Mme or civil or riiilitary affairs 7nust he suhmitt(*d 
to tlu* Commissioner’s of the dVeasury or to the Hi^h 
1V(*asui‘(‘r or* to oiu* of' His Majesty’s jrrincipal Se(;r(d-aries 
of State/' 
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'riio Act also authorised His Majesty the King to 
appoint a Hoard of ( 'ornmissioners with 

'I’Ik' Hojitd 

|)()W(‘T' ()f‘ sii]K‘rinton(l(Mu*(‘ and (‘ontrol over 

ITS4 17H:K f . t , . . , 

tlu‘ altairs oi India, and in parlicnlar 
with |)()\^(‘^ to dir(‘(*t and (‘ontrol all acts ol tli(‘ l^niUdl 
('oinpany rc'latinm to ci\’il, r(‘V(‘nnc and military mailers. 
Tlic ( 'oni t ot I )ir(‘c1 ()]*s \^'as r(M|nircd to pay dn(‘ olK‘di(Mic(‘ 
1o, and to la* L»o\(*rn(‘d and honnd hy, llu' oi'dcM's and 
diriH'tions of tin* Uoai'd. 

TIk* constitution and 1‘imctions f)t‘ tin* Hoard 
rmtlK*!' <‘lah(U‘at(‘d in tlu* (1ia]-t(‘i‘ A('t of I70.‘{ (8»S (J(*o. 
Ill, ('ap. r)L\ s(*ction 2). I>y t his Act , t lu* l>oard ofA'ommis- 
sion(*rs was to consist oi the ( ’han(*(*llor oi th(* M\(‘li(*(|n(*i‘, 
two of th(‘ pi’iiH'ipal S(‘C]‘(‘tari(‘s of Stat(*, and two otli(*rs 
s(‘l(‘('t(*d hy His Maj(‘sty. Tlu* l^oard was anthoris(‘d to 
hav(* acc(‘ss to tiu* r(*cords of tin* Court of l)ir(*ctors, hut 
the most imiiortant jirovision was that no orders oi* 

i list ru(‘t ions w'hat(*v(*r, r(*latin,< 2 : to tin* (*ivil (Jovernment 
or r(‘V(*nu(‘s of tin* said tei’ritorial a(‘( juisitions in India, 
shall l)(‘ at any time sent or ^iven to any of tlu* (Jovern- 
nients or S(*tt hmu'iits in India, hy the Court of Directoi's, 
until tlu* same sliall have* l)(*(*n suhmitt(*d to and approved 
hy the said ]h>ard ' (s(*ction 1 2). The Ihiard was o;i\'(‘n 
power to '' disa])prov(‘, alter or vary in suhstanc*e '' any 
ol‘ the jiroposals of tlu* Court of Din^ctors.' In matters 
“ c‘on(*tTnin^ tlu* levyino; of war or making ])eac(‘ or treating 
oi* iu\gotiating with any of the native Princes or States,'" 
the Ifoard wais einjiowered to issue its oi'ders to the 
authorities in India through a SecT(*t (bmmittee of selected 
I)ire(*tors not the general body of 

uii'i'si:'/ tlu* Court), and tlu* same were to he 

obeyed (section 19). The policy apparent- 
ly was to restrict the final authority of the Oii’cctoi’s to 


- 'riu' Uoiinl was. liowo\'or. forlMfldon to int^iTon* in tlio ajipoiiiUnonis in tlui 
srrvMOs jn India. Tlic patroiiapo in tins r«*sji<*cl lontiniiad in tlu* liaiids ot Urn 
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matters relating lo their trade* and (•()lllltU‘]‘C(‘. I lu‘ |)1‘()(*C‘SS, 
however, was ^I’adual ; and vvli(‘rt‘ \\\r two fiinctioiis 
interaeted on eacli otlua*, tlu^ approval of tlu‘ IJoar-d was 
at first more or l(\ss formal. One instance of this is the 
revival of the earlier systtarr of iitilisinu a pai*t of tlu^ t(a*ri- 
torial revenues for investnuail " in Ihi^ |)urchase of i^oods 
for the Company's traded which was (‘oiuodcHl by tlu^ 

Hoard and which ])!(‘\ aihal t lu'on^liont tliis t(M*m 
to 1813) of the Com])any's administ i‘at ion. 

14. The charactra- of the Com|)any's administ rvition 

diiriire; thf^ next twemty y('ai*s was mat('- 

N('xt torn I ( 1 S I :r ^ ‘ , 

x\) ■ poliPKv i,nu !-ia11y changed oir account f)f tin' cessation 

tlii'nclj'd 

of tlK‘ir nronopoly in t lu‘ trade. Th(^ 

Company had still tluai- own trade, but only on l('V(‘l 
terms with tlK‘ otlua* h]ni^lish tr*ad(a‘s. A comphdc' se])aT*a- 
tion of their '' commercial " and '' traTitorial " acaonnts 
was efhaied : and th(‘ syst(‘m of inve^stments ” out 
of tcaTitorial r*(^venn(^s was antomatically stopjred. Tlu' 

industrial revolution in England which began to operate* 
with full vigour* after the c(\ssation of the war with Najrolearr 
had its re'perciission on India. The* ])olicies regarding 
trade were not to Ik* contr*olled l)y the commercial interests 
of the Com])any alone, but only in common with the 
other traders and industrialists in Englanel (see* 3 tS: 4 
Will. IV, f^a]). 52, 54, 55, 5() anel 59 in the Synopsis). 

15. More elaborate rules were* laid down in the* 

ex])ectation of an influx e>f Europeans, 
riao’trE,m>T>''»«"‘ foF IicoTic(', iuid inlrr alia |)OM^(*rs 

to Magistrate's in the* inte*rior ter tr’y 
European ofTendeu’s and ])unish the*m with fine up to 

T)irticiurs eill wIkmi all appoint hm iits in lh<« Civil Sf'ix icn worn thrown to o]>on 

compotitioii 

1 Diinnp thn yoars IVeiO to ITsn. tlio total anionnt of tcrntririal roveniirs ttI 
liongal thus “ iiivostod," arnoiintod <>1* £12,rK>0,204 or oxi-r 12 crorcs of nipoos, 

Tlieroaftor Uiis mot hod of inv<*stnu'nl wa^. siis]KMidod for sona* voars, hut was 
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Ks. 500. The Sii])romo Court’s Admiralty jurisdiction was 
also oxtcndcTl to maritime crimes on the 


Bishditric Jirul \nli- ^ 


A Bisho])ric and several Arch- 


d(MC()nri(^s were created to minister to 


the European resid(Mi1s and tiu' native Christian ])opiilation, 
and tlu' cost on their ac(*onnt was mad(' ehargeahh^ on 


the r('venn(‘s of India. 


TIk' Act of 1813 reqiiiivd that a ])rovision of one lakh 
of rii])(M\s must he made' (^verv vear, for 

Oil ' liikli ii AT.n ^ . 

f .,1 (MiiicatH.n ■ IMIS t]u‘ edii(*ation of tlu^ native^ inhabitants. 

11111,11 I 

The fund was ill-mana^('d, and for sevcTal 
yc'fii's liMlo or nothina w;is s])ont out of it. Yet tin's 

])rovision was a siyii of a ik'W outlook of llio ( lov('rmii(‘n1 , 
wliifh, liow(‘\('r, (lid not dcn’clop fiirtln'r till tlu* time' of 
Lord William r><‘ntin(k. Ex<<>]»1in^ this, tlu' Acts ])assed 
durinfr this period (and tlu'v wore* mimcroiis) did not show 
any initiative' em the' ]>ar1 of Iho Parliame'nt to diroe-t any 
ne'w poliey for the' inte'rnal administration eif the eonnlry, 
se) far as the native pe)]>nlatif)n was eonee'rne'el. 

10. The eonstitntieai of the Boarel eif Commissione'rs 
was ne>t alte're'el in 1S13; hut freirn the- 

Tlio [Venire] of Ooin- 

Mii.s.sioMcrs eiiiriML' chani^(‘d eonditions, the Directors of th(‘ 

isi:n,. is:;:; ' . 

( om])any had no longer tliat interest in 

the (Jovernimmt which they had when they ])ossessed 

(‘xclnsive tradin^r rights. The Board had wide powers 

under the Act of 1793, but active fnn(*tions develo]ied 

in them only slowly. The Act of 1813, added some 

detailed rules to imalile the Board to get all information 

and re])orts from the Directors witliin reasonalile time. 

Bayrnents of jiension, gratuities, (dc., in England w(ax‘ 

also syiecifically placed nnd(u* th(Mr control. 


rovix'ocf npiiiii after 1793 , llionf;!! Uh' »ll»)tmoTitn wero not continuons ox^ery 
Tfiis inothod of iipjiropnation of torritoriiil rox"pniio!!fi to c*onmi<'rcial invoHtmontH 
wa‘'« fiimlly sto])])od in 1 S 13 whon tlio ('onipnnys inono]ioly in trado hIno r*oHHO(|. 
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17. Thv ('hartcT Art of 183:3 (;{ & 4 Will. \\\ 

85) whirh t(M-iiiiiialr(l tli(‘ ('onipany's ti‘a(l(‘ 

( Ijulia a It ou(‘l luM’, liad tlir rllort of 

iincUw tii(' A( t (.{ t] aiisf(a‘r ini> pi-ac-lirally all |)()\vcm*s of diivr- 

tion to th(‘ l>oat*d of ( oiuinissioiU‘rs, 
although tlu‘ (oiu't of J)ir(Htoi‘s still fuiu'tioiird. d'hr 
(*onstitutit)ii of tli(‘ l>oai(l was inatiMially laodiiird. It 
now coiisistc'd of (1) th(‘ lA)rd Prc'sidrnt ol tlu^ (onncil, 
(2) tlir Fii*st Lord ol tlu* 'rr(‘asm*y, ()\) \\\c principal S(‘cr(‘~ 
tari(‘S of State, and (4) tlu* ( 1ian(*c‘lloi‘ of tlK‘ LxclKapicr, 
as (A -olficio ( 'oininissioma's ; and (5) otlaM* |)(‘r.sons as 
iniylit l)(> appointed hy flis Maj(‘sty (s(‘etions ll)-20). 
Any two of tlii^ ( 'ominissioiuas might form a lioai'd Idi* 
exeeuting’ tlu‘ sev(‘ral powens imcha* thc^ Act (sent ion 21). 
Only the Lre.sident ol the l>oard i*(‘e(‘iv(‘d a salary (seedion 
23), and what hai)peiied m practice was that- it was the 
ih'esidejit who jvally gavi^ the dh'ections ; and eventually 
h(‘ became* the sole* r(‘S])oiisible member. The previous 
Acts had provided that any order j elating to the civil and 
military (jlov(‘rnmeiit or the revenue's, required the aj)proval 
of the Board. The Act of 18:3:} made* an adelition that 
orders relating to “ any publie* matters/' be^sieles the 
abe)ve*, must lirst be apjaoveel by the* l>e)ard. The Diree tems 
of the (A)mpany might make re'pi-e'sentatiejiis te) the Boarel, 
l)ut otherwise^ they weie ne) lietter than a mcj*e aelvisory 
boeiy. VVhe*n (*\e*ntually the Oe)m|)any was e*lhninated alto- 
gether, anel the (Town assumeel the* Oove'inment e)! India, 
the oflicial we^ sine*e* know’ as Secretaiy of States lor India, 
took the plae*e of the Pre^sielent, and the Boarel ceased. 

18. We have seeii that l»y an Act ed’ 1707, the 

Parliament laid a claim tei an annual 

'ri»<‘ " 1‘nvalty 

loi- till' i\itiuiii(T( payme'nl of £400,000 as the ])rie*.e for 

tiiy siiiwtjijij to till' . . 1 / t • 1 

('oiMpanV s possess- ])ermissie)n to the tye)mpany to retain the 
posse^ssiem of their territoi'ial acepiisitions 
in India. TTie payment of this “ royalty ” was not, 
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i’(‘gulai’. ill the lli years from 17()8 to 1781, 
tlu‘ total amount ])aicl was £2,7()1,451 oi* a little over 
jier ammm, in th(‘ average'. The Act of 1781 
(21 (h*o. IJl, Caj). 80) sti|)ula1(‘(l that tlie amount was to 
l>(‘ t liree-fourths ol any surplus aiUa* a dividemd of 8 per eent . 
|K‘r annum luid hei'ii paid, and similaily a jiroportion was 
imp‘os('d l)y 1h(‘ Act o(‘ I7h.‘i (‘>.‘{ (h‘o. HI, Cap. 52). Tlu* 
justiK'ss of tliis lex y was \(‘i*\' eont i-oversial (s(X‘ footnoti' 
to |Kii‘agi‘aph t> aulf), and all tiu'si' piov isions \x(‘i‘(' r(‘pe‘al(H| 
hy the Act ol 1815 (52> HI, (ap. 155, sc'etion (>l). 

'rii(' total amount |)aid uiide'i* all th(‘s<' arrangtmuaits, (Vom 
th(‘ re\(‘nu(‘s (*i India (niainl\’ th(‘ i*('\ (aiiK's ol Px'iigal), 
during th(‘ (‘ntir<‘ pi'riod from I7(>7 to 1815, amoimtiHl 

to t5, 155,51!).* 

I!). A numlx'i’ of provisions in th(‘ main Aets, and 

most ol“ the minor Aets, deal with the 
nf M,c Ads linaneial side ol the* ( omjiany s atlairs, 

-tli(‘ii- ()l)iif>at(nv |»iiyiiH“iits in India and 
in rnyland. tli(‘if ])ow(.“i's to inofcasc' tlioir (aqalal stock 
nr to raise loans by what wen- called “ Bond Debts,” and 
so forth. 

(I) d'h(‘ salaries of the (Tlova'rnoi -Cieiicral, the 

(Jovernors. th(‘ in(‘inh(TS of their (Councils, 

I siVilLiiMirnt"’'" '' ('oininander-in-Chief, th(“ Judges of 

the Sii])re,in(‘ Courts and tlu' Bishop ami 

thc' Archdi'aeons, as well as tlie superannuations of these 
and otliei' oltieei-s, were* fixed hy the Parliament, and 
were a charge on the territorial r(*venues of India. The 
salary of the President of th(i Parliamentary Board of 
CoinmissioiKU’s, and the cost of the establishment of the 
Boarel weie* also similarly a charge on the revejiues of 
India. 'I'his last amount was fixcnl at £20,000 exclusive 

’ As siihmiltod Ity tlic (h»urt etf Diroctors to the Selod Coniiiiittoe, 1832-33 
Dj . X'. li iiJt'rjtia's ImltiiN Fnifiun'. ])iiirc 23. 
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oi su|)C'i‘ajj]iuati()iis, l)y T),*} (Joo. Ill, Cap. 150 , siH*tion 
JM). I>(‘si(l(‘s tlH‘S(‘ tli(‘ pay of tJic t loops r(*(‘ruite(l in 
f^iiglaiicl and their ])ensioiis and ^ratnitic's wvrv also ehargial 
to tile revenues of India. (Se(‘ Synopsis of Aets 21 (leo. 
Ill, (ap. do; 2S ()leo. Ill, Cap. S; lid (i(‘o. Ill, Caj). 
101); 50 Ceo. Ill, ( ap. 87 ; 5:J tieo. Ml, ( ap. 155; 
I (i(M). IICIW Cap. 1)1); 4 (J(‘o. IW Cap. 71.) 

TIk' al)o\(‘ (^nnnK‘iation is not, how(‘V(‘r, (‘xhausl iv(‘. 
It is only illustrative' to indicate tlu' i»('n('ral tinaneial 
policy r(‘i:ardinu tlu' f]urop('an estahlishnients (civil, niili 
tary and ('( ( lesiast i( al), in ( (anK'e t ion v\ ith tlu* adininis- 
ti-ation oi India, both in India and in fji^^land. 

(2) Tlie capital stoek which was i)ei*initt(‘d to hi* 
rais(‘d initialh', was for C2 million. In 

’I'lu ( ll (*1 I'v * . 

1 70S (0 Anik'. ('aj). IT) a TiirlJK'?’ sum 
of 11,200,000 was |K-i-mil 1 (mI to i)c raised lor assistance 
in tlie war with Franei' at tlic' time. Fiirtlu-r new stocks 
raised were ; — 

1780 (20 Cleo. Ill, Cap. (i2) . . X 800,000 at £IOO jier 

centum. 

178!) (2!) Ceo. Ill, Cap. 05) . . £1,000,000 at £170 jier 

eentuin. 

17!):i (:};{ Ceo. in, Caj). 52) . . £1,000,000 at £200 ])er 

centum. 

The total of the stock thus stood at £0 million, and the 
rate of dividend since I7!£{ to 1833 was lOi jier cent, jier 
annum. When the Com])any's commereial funetions 
ceased in 1833, they w(Te required to pay a sum of £2 
million as a Security Fund, and a dividend of 10^ jier cent, 
on the Capital Stoc-k was assured from the revenues of 
India, till redeemed by the Farliamcmt after Ajiril, 1874 
(or aftei" any earlier period if the Company were deprived 
of the Covernment of India), such redemption being at 
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tl’dd lor £100 slock (sections 0 to 12 of 3 & 4 Will. IV, 
('ap. 85).^ ‘ 

(3) "Pile liist Bond Del)! oi' loan lloalcd liy the 
Coinpaiiv was in 1708, and with tlu“ 

Tlu* lioJid l_>r,l)t * 

sanK‘ ()l)j(H-t of c‘nat)liiig tho (bmpaiiy 
to aassist- ill llu^ war with Kraiar. Thv amount I’aiscHl 
uas £1 (() Aiin(‘, (lap. 17, sia tioii 2), and tliorcaifUu* 

tli(‘ liond I)(^l)t i*oso graduaJly, and by tlu^ yt'ar 17:21 it 
ainountiul to £5 million (7 (Joo. 1, (aj). 5, suction 35). 
In 1711, tlu‘- (i)mj)any wuio jKUinit U'd to lloat a fmtluM* 
loan of £ oiU‘ million to cuiahk^ tluun to ])laco an (apial 
amount i‘oi’ tho sorvioo of tho (-jown (17 (.too. 11, (Jaj). 
17, sootion 8). Consoquont to tlu^ surplusos soourod from 
tho rovonuos of llongul during tlu‘ yoars 17()0 to 1770 
tho liond Dobts woro loduood to £1,500,000 (13 Gcu). [11, 
Cap. ()4, sootion 13) ; but tho sot-ba,ok aftor tho famino, 
foj’ood a furthor bonowing of £500,000, and in 1703 tho 
total stood at £2 million (33 Gch). Ill, (Jap. 47, sootioiis 
14-15). Further* in(‘roasc^s authoriscul woro £2 million 
in 1807 (47 Coo. Ill, t^ap. 41, sootion 2), and anothor 
£2 million in 1811 (51 Coo. Ill, Cap. ()4, soo. 1). Bulk 
of this was liepiidatod by annual ]>aymonts, and whcai 
tho c‘ommoi*(*ial oooupations of tho ('ompaiiy ooased in 
1833, and a tinanoial sottlomont was mado with thorn, 
tho roinaining Bond Bobt in Croat Britain (as woll as 
all tho toriitorial dobts of tho Company in India)- was 

^ Ulio j)ioM«ioii lui , 80 (.‘Liniig till* dividend, ua.s Jiu'uid to iiidoiiiiiify Uk' C'otii- 
lor tlu* lobS ol thiMr tnicU' lint Ijow was tJio (jiiobtioii tdjout tlio coiitiiuiancn 
t)l Iboir luTictioiih 111 tlu^ (Jio\ oiiiiiioiit ol iiidui, ixjkn aiil. ? Had tlioHo latlor fuiic- 
lioJis Ik'cii toniiiiialod in 1833 mstoad of Ur trado ol tlio Oonij)aiiy, in coiniiioii 
witii otljor Hiigli.sJi t ladoi's, India would liavt boon savxRl Irom tins annual cliargo 
ol dividi'iid on it." u'voiiuos, whilo tlioro would ha\o boon an advaiioo in tlie‘ inc'tliods 
ol adininitttralioi) by tho 25 yoars winch intorvR»ned botwoon tlu' tiinc and tlio 
a.ssuinption ol tlic (Jovornmoiit by the Orow’n : and jiorhaps tho Mutiny and tho 
lioriid nias.sacres which accoinpainod it, woul<l have bocMi avoided. 

- For an oxcollont pjosontation of those dobt.s and other liabihtio.8 at tlio 
linancial sottlomont with llu* C'oinj»any, soo “ liuhan Fnuuico in the Days of 
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made a ehai’ge on the reveiiiu's of India. Section {) of 
3 ct 4 Will. TV, (^a|). 8r>, ran thus: 

'' And be it enacted tliat from and after the 22nd 
day of A])ril, 1834, all thc» Bond l)(^))t of tlu^ said (/om- 
])any in (bvat Bi’itain, and all th(‘ IcTiitorial dc'bt of tlu‘ 
said ('om])any in India, and all otlua* dc^bts Avliieh shall 
on that day be owiniuj by the said ( oni])any. and all sums 
of inonc^y, costs, cha!y(\s and (^x|kmis('s whicli aftca* tlu' 
said 22nd day ol April, lS;i4, may b(‘com(‘ ])ayabl(‘ by 
tli(' said (bmpafiy in ]‘(\s])(w*t or l)y reason of any ('ovcaiants, 
(‘onti'ac'ts or lial)ilit a^s thcai (‘xistino, and all d(4)ts, c^x]K‘ns(‘s 
and liabiliti(‘s yhatc'vca*, which aftca- the* sanu^ day shall 
be lawfully contractcal and imain’cal on account of th(‘ 
(Joyernmemt of th(‘ said t(a*rit()7*i(\s, and all paymcaits by 
this A(*t dii‘(‘ct(‘d to ))C‘ mad(‘, shall b(‘ charocal and charoc*- 
al)le u])on the reyenues of tlu' said tca‘ritoric\s ; and neither 
any sto(*k or c'ffecds which thc^ said (V)mpany may hc^re- 
after haye to their own us(\ nor th(‘ diyidcuid by this 
Ac't secaired to theni, nor the T)ir(‘ctors or projaiedors ol' 
th(‘ said (V)m])any, shall bc' liable^ to or clutr^(‘ablc‘ with 
any of the* said d(4)ts, paynuaits or liabilitic'S."’ 


20. The Chartei’ of l()0S iL^rantcal to thc^ (V)m])any, 
the ])Owef to ‘‘ raise, trairi and mustcu' 
Army. military forces necessary lor the defence 

of (thc'ir) forts, ])laces and ])lantations 
and a number of Acts (sch^ Synopsis) dcxalt- with this 
rec'ruitmcuit for thc^ Vonpiany's arrny^, and also transfeu’ 


tlio ( V)rTij)aTiy‘’ I>y Or I* N ItjuKrir-n, iVlintd ProFfv of P^coTininit' 
(’iilcutta I iniv(^rsit.y 

' TIhwuk'Ious of Uio lOasf Jtuluin Army mnv Ix' ti-nc(‘(] to f fro small lorcr' 
winch was sorrt out m UifiJ fo liohl tlir- i.-ilaml of Hombay for ( 'liarlos 1 1 , As the 
possessions of the C’ompany in Trulia mcrcasod, they raiKrxl arul mamtainod a forcr* 
for tho protection of their own factories. "I’he first regular native arniv owes its 
origin to Major Stringer Lawrence (called * Father of the Indian Army’) who 
raised an army of Sepoys in Madru.s in J74S For a fulh'r account s(*e Chafiter XI 
of yol. IV of tlie Imperial Ca7<‘tt<‘er. and the Bibliography given at its en<L 
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of forces from the King’s array to the service of the 
(Company, 'i’he cxpcaises, inchKliiig ])eiisions, were charged 
on the ('om])any’s revenues (28 (h'o. TIT, ('. 8 and 33 
(Jeo. IT I, ('. 52, sec. 128). 3’hc force thus recruited, 
consisted of 13.0t)(> h]urop(^ans and 57,000 Indians, in 
170(); and of the latter, 24,000 were in tlie Tlcngal Array. 
1>V the year 1805 (when the Maharatta War had ternii- 
nated) th(' array was placed on a “ ])cace footing,” and 
consisted of 24,500 Britislu'rs and 130,000 Indians, 
In 1823, the amount ])ayal)h' to tlic British soldiers 
and odicers a,s p(msion, was fixed at I'OO.OOO per annuni 
(4<i!eo. IV. (!ap. 71, sec. It. 

Iniracdiately before the Mutiny of 1857, the armies 
of the three Presidi-neic's of Bengal. .Madr.is .and Bombay, 
amounb'd to about 280,000 ])ersons of all arras, including 
18,000, Euro])eans i-eeruited by the Voinpany, and about 
24,000 of the (jlueen’s troops who wife paid by the 
('ora])any while thoy were in India. 


Al'PEXDIX TO ( HAITEB XI II 

( ‘irRoNoLocii'Ai. Synopsis oi' Tiir. .Acts ok Pauliament 
llELATINli TO THIO CoYirANY's .AkkaIUS, KP To I S33 

I . Pn Uxl (i'll to 177 o 

9 (171(1 10 11'///. ///, Cdy. 41 {1098) — Section 52 of this 
.Act authorised Tlis Majesty the King to ineor]K)rat(‘, by 
Letters Patent, into a joint stock company with powers 
to manage and eany on trade to the blast Indies, all or 
any cor j)orat ions, or other persons, having ]>artieular shares 
or inten^sts in the i)rineipal stock of the GSimeral Society 
or in the annuities issuing out of the fund, if they were 
so willing or desirous, and provided that a sura of 
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£2 inillif)n ov a nioii'ty th(‘i‘(M)l was suhscrilx^d on or Ixddri^ 
the 20tli So|)t(Mnl)Fr, KiOS. Tlu^ stocks so idiancd to bc' 
('stocincd |>(M'sonal (\statcs : the annuitit^s ((UvidtMuls) 
issuing tlicr(H)ut to Ix^ (^xcanpt from tax(‘S : and not lial)lc 
to forcMgn attacliuK'nt. 

(TIh^ r(x|uircd sum having been sul)scrilKMl Ixdbrc 
tlio dat(\ tli(‘ L(‘tt(a*s Patcmt was issued l)v tiic (diartor, 
dated th(‘ btli Septcunlxa*, H)0S, tlu' Company formed 
IxMiig nanuxl '' 1'h(‘ Caiolish Company tr*ading in tlu^ Kasf 
J ndi(\s/') 

Company miglit b(‘ givcui powca*, by His IMajostv, 
'Mo make r(‘asonabl(‘ laws, constitutions, orders and 
ordinances li*om tinu' to tim(\ tor th(‘ good gov(‘]*nment 
of tli(* said tradi- in tlu* Hast Indices and othej* parts afore- 
said, and of th(‘ trad(Ms, factors. ag(‘nts, otticcu's and others 
conc(a‘ii(‘d in tlic sam(‘, and to inllict ic^asonable ixmalties 
and imnishments by imprisoniiKmt , mulcts, fines oi* anuMcf*- 
ni(‘nts fo]‘ any brtMcli or disobedi(mc(‘ " (s(‘ction (>7). 

("rii(‘ (1ia]‘t(T of odi Sept(‘mlxM', IbOS, ga\'(^ th(\s(‘ 

pow('i*s to the ( om|)any, \\itli th(‘ am])lilication that such 
))y(‘-laws, ('tc., w(*r(‘ not r(‘pugnant to th(‘ laws of our 
kingdom.'') 

Borrowing by th(* (ompany to be on common sc^al ; 
l)ut it v\ould not be lawful for them to borrow any sum 
on the credit of the fund ci*(‘attxl by the Act, 
the sum of £2 million and the dividemls or annuities 
tfierc^on (sectio]j 75). 

Section 7b provided for the c(‘Ssation of the (V>r})ora- 
tion and of the benefits of t-iadi* given, on 3 yeais' notic^e 
after 29tli Sej)temf)er, 1711. 

(44iis provision was modified by subsec|uent A(‘ts and 
Charters, and extensions w(ue allowed from time to time.) 

The (Charter of 5th September, 1098, ela])orated the 
other directions in the Act, and provided that the Com- 
pany was to hav(^ perpetual succession and a coTumon 


{j '2 iiu-in 
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s('al : lo liav(‘ ])ow(“r to lairchasc lauds, etc., goods and 
cliaticls : and to have ])Owor to sue, and might 1)0 snod. 
ddi(' Chartta' also required that the ('oin])any was to submit 
y('arly aceoimts to His Majesty’s PriYy Pomieil. The 
Charter also directed the constitution of a Court of Directors 
of the Company, consisting of 24 mcmlxa-s, to h(‘ chosen 
hy all Tuemhers of tlu' Company, assemhlial at a jmx-ting 
(calh'd the Cencral (V)urt of tlu' Com|)any) : hut no |)(‘rson 
to h(“ a Directoi- unh'ss h(‘ h(4d £2,000 stock. 

d'he Charter also granted the Company the gov(“rnmcnt 
of all forts, factories and ])lantations, (‘tc., and also power 
to ai)])oint (lovei'uors and Olticers, and rais(', train and 
muster military foT’C(‘s n('C(‘ssary foi' the defence of such 
forts, etc., “the sovereign right, powc?’ and dominion, 
over all the said forts, place's and ])lantations, to us (the' 
Crown) our heirs and succe'sseu's, Ix'ing always rcserve'd.” 

a Amu-, ('((p. 17 ( /7YAS')-- provide'd for incn'asing the 
capital stock of the ('onqeany, and foi' advancing money 
for the use of the Crown (to carry on 1h<' War) hy borrowing 
up to £1, 200.000 in addition to the moiu'y previously 
l)orrowed on their common seal. 

d’he date of years’ notice I'or te'i'inination was 

e.vtc'uded to 2r)th March, 1720. 

(.Xmalgamat ion of the two Comjtanies was elfected 
in 17(»1) und('r the name of “ 'I’he Hnite'd Company of the 
Merchants of Etigland trading in the East Indies,” or 
hrif'Hy — “ 'I’he' Cnited East India Company.”) 

10 A nii<\ (\i}). 2S ( 77/2) —continued the traele and 
coiporation ca])acity of the Cnited East India Comi)any, 
although their fund should he redeemed : j)rovidetl for 
th(' exclusive trade till the en<l of 3 years’ notice after 
1730 : and fixed the period of redemption of the debt. 
du(' from the State u}) to the expiration of such notiee. 

7 (reo. J, Cfi]). 5 (1721 ) —authorised the TTnited Com- 
pany to borrow money not ('xceeding £0 million on the 
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\\ li()Jc‘ : torhiddeii to discount bills of c‘X(*liaiinc‘ or 

otluM' bills oi- notes. 

7 (id). /, ('((jh 21 (1121) |)i‘o\ ided that tli(‘ ( oinpany 

might ship out stoj’es of W’ar dnty-lV(‘C‘, such duty not 
exceeding OK) in one year. 

Ij (!((}. y/, I! (17110) provided that notwithstand- 
ing ]*edemptioi] (the amount tium was i::>,2tK),(KK)), tlu‘ 
(V)m|)any was to eontinm^ as a body-])olil ic, (Mijo\ ing all 
privil(‘ges granted by Acts or ('ha!‘t(Ms : not to pma hase 
lands in (ir(‘at Ib’itain exe(M‘ding value tl(),(K)0 pea* 
annum. 

17 (id), /y, tV/y;. 11 (1114) S(‘eti(»n I.*) made tlu' 
(a\elusi\'(‘ tiade d(‘t(‘rminabh‘ on y(‘ars' notice^ alba- L^‘>th 
Maic'h, 17S0, and s(‘e1ion 12 pr(»vid(‘d that th(‘ ( ompany 
was to ha\’(‘ the luau^tit of all .Vets and ('barters mad(‘ 
in tluai* faxour. Siation 14 laid down that attia* th(‘ 
d(‘t(arnination of’ tluai* tca'in and ol’ their (a\elusiv( light 
of ti’ade, th(‘ Company would ha\(‘ right of fr(H' trade* 
in, to and from the Kas Indies eommon witi otliea* 
subj(‘ets of His Maje'stw 

.Autliorised the* (bmi)any to borrow an ade lional 
milliean pound and pay the* same* for the* se‘rviee‘ e)f the! 
( Vown. 

21j (1(‘(). 11, tV/y>. 22 (]7')1) e-e>nit nue‘d anel e‘onlirm(‘el 
the* pe)we*rs eif the* (\)mpan\ te) borreiw' me)ne*y e>n Ihaiel, 
givt*n by fe)rme*r Ae*ts : anel maele ])r()visie>ns feir redue'ing 
Uie* ameiunt borrowA'd by raising e-ertain sums by issue* 
e)f transferable annuitie*s. 

7 (lea. IIJ. (id]), i)7 {17(}7) - Al\ territorial ae-ejuisitions 
anel leveimes obtaineal in the Kast lnelie‘S, veste*el in the* 
C'ompany for 2 ye*ars fremi Jst February, I7()7 : £400,000 
to be jiaiel annually to the Crown. 

0 (id). Ill, fV/y;. 21 (1700) eH)n1irme*el the* Company 
in the* pe)ss(‘ssie)n eif te*rrite)i*y and reve‘nue‘s pre\ iemsly 
granteel, fear 5 years frejm Jst F(*bruary, I7()!) : anel also 
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rc|K‘ate(l ihv ])r()visioii for ])ayin(‘nt. of £4(K), ()()() to tlio 
liritish ExoliocjiKM* for a limited tim(‘, in respect of thi‘ 
territorial accjuisitions and j*evennes in tlu‘ l^ast Indites. 

10 (lira, ///, C(f]). 47 {1770) - (oini)any\s servants 
in tli(' East lndi(\s guilty of o])pressing any of His Majesty's 
sul)j(‘cts, io i)(‘ tried by th(‘ (Vmrt of King's Hendi in Eng- 
land : i)rocedur(‘- tlu‘relbi*. 

II. I'l riod from 177 o lu 170^) 

Id (1(0. ///, (id {177 d) This was an Act '' for 

establishing (-(‘rlain |•(‘gulat ions for th(' bettca* rnanagi^- 
ment of the /vHairs of th(‘ East India (‘oinpany, as mvW 
in India as in Europ(‘," commonly calh^d 11 k‘ ^(‘gulating 
Act of I77;b TIk' Preaml)le to tlu' Act rcaitcal tliat 
tlu‘ ])ow(‘r*s iuul authoi*iti(‘s grant(‘d !^y tlu‘ ('hai*tei*s had 
been found ''not to ha\(‘ suffi(‘i(‘nl lorci* and (dlicacy 
to pi‘(‘V(‘nt vai'ious abus(‘s which liavt^ pi(‘\ ailed in Ihe 
govei'imuait and administration of th(‘ said rnitcal 
Company." 

Court of l)ii(clor>^ b Ibi’ oiu' y(‘ai‘, b for two yc^ars, 
() foi* thre(‘ years and b for fom* vcius {i.f., hisU'ad of all 
24 l)eing for oik‘ yc‘ai) : no " propriidor ' with stock 
l{\ss thaji to vote: " ])ro])?’i(‘to!*s wit]] stock 

£3,bflb to have two vot(‘s : those with £(>,bbb to hav(‘ three 
votes: and those with £10,bfH), fom* \ot(‘s (Ihx^amble and 
sections 2 to 4). 

(ioveruor-dotrrol <ntd (douNcil *- A])p()intment of and 
j)()we]s : the (Tlovernor-tieneral and Council to liave also 
the ])ow(‘r of superintendijig and controlling the govern- 
ment and management of tlu' Presidencies of Madras, 
Bombay and Bencolen : Presidents at these Pi'esidencies 
not to hav(^ ])ow'er to declare or make war without the 

* r\)i‘ furtluM’ piovisiDJis Stiliitic^' (if tln^ (i!o\ iTiior-f ii'iicfitl .irul iiicni- 

Ijfijs <il iii.s (’iMiJKil. s<‘i' li A 4 Will. IV, Sri (J7i].*>) yio.v/ 
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(•oiis(*iit and a|)|)rol»ati()n ot the tJovernor-Cieneral and 
('Ouncil, which latter \\(‘re to Ix^ the Sn])renu‘ (Jovern- 
in(‘nt : the Siij)ieni(‘ ( J()V(‘rnnu‘iit to obey the oi’ders of 
the tV)iirt of DireetoTs, and su|)])ly all intelligence to th(Mii. 
(Jovernor-(fenei‘al and Couneil to make from time to time ™ 
“ such rules, ordinan(*es and ]*i‘gulations, foi* tlu‘ good 
order and civil governnuMit of the said Tnited (V)m|)any\s 
settlem(‘nt at Koi-t William aforesaid and oth(‘r factories 
and ])laees suhoj-diiuitc' oi- to suhoi’dinate thereto, as 
shall he deemed just and reasonable (such rules, ordinan(‘(\s 
and regulations not luring repugnant to th(‘ laws of the 
I’calm), and to set, im])ose, inflict and levy rc^asonable fines 
and forfeit m*(\s for Ihe breach or non-observance of such 
rul(\s, ordinances and regulations " (se(*tion lU)). 

Suprvnif CoiU'i of Jialicaturv nl Fort Wittiom ^ — 
Authority given to His Majesty th(‘ King to '' erect ajid 
establish a Supieme ( ourt of dudie‘alure at Foi*t William,'’ 
to consist of a (liied* Justice and threx" othei* Judges,* 
being barristers in England or ]r(‘land of‘ not less than 
tiv(‘ years’ standing, to b(‘ namcal by His Majesty : the 
said (/Ourt to have full power and authority to exercise 
and perform all civil, criminal, admiralty and ecatlesiastical 
jurisdietioji, and to a])])oint such cl(‘rks and other minis- 
terial officers of the said Court, with such reasonable 
salaries as shall be a]i])rov(x] by tlu^ CJove^aior-tJeneral 
and ('Oun(*il : and to form and establish such rules of 


^ Sootion lit iiuiUos rofiMViico to a (’luirter hy Ooorgo TI, (iatvd tho KUi January, 
I 75J, by w'liicli Courts of Civil, Cniiiiiial and Ecclosiastn-al jiinsiliction were ostab- 
lislieci at Madras-])atiiiii, noiiiI»dy and Fort W iJJiain, but wliirJi did not HuJfi- 
oieiitly provide for tlii' due adnimistiatioii of pistiee.” 

“ By J7 (Jeo. Ill, Cap. 142 (171)7) tliis (’ourt was to eonwist of a Chief Justice 
and two Puisne Judges. 

^ It IS to l)t‘ not n od that. tlit‘ salarie.^-, etc., of the subordinate staff of the Court 
WM'ie to b(' IImmI iiol by the Court lait by the (iox ta rioi -Oeru'ral. Soetioii 21 of 
tlio Act next laid (h>wii that these* salaries as well as the salaru s fixed fiy the Charter 
for the Clm‘4 Jiisliei* and the otliei Judp*s of Ihi* Supi ('uk* Com t , weie to lie paid 
by tlui CoinpaiiV , '.r , Iroiii the re\'emies ot India 
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])i'a(4i(!0, and such i‘ul(\s for tlu* ])i‘ 0 (;oss of the said CJourt, 
and to do all su(4i other things as shall be found neeessary 
for the administration of justiee, and the due exeeutioii 
of all or any of the jjowers whieh by the said Ohartei' 
shall or may be granted and eonirnitted to the said (durt : 
and also shall be, at all times, a Cdurt of Record, and 
shall be a CV)urt of Oyer and 'ferminer and Oaol J>eliveiy, 
in atifl for the said town of ('aleutta and factory of Fort 
William in Bengal aforesaid, and llie limits thereof, and 
the factories subordinate' then'to " (section 13). 

Section 14 next explained this jurisdiction as extending 
“ to all JjiUi'i/i siihjecfs who shall reside in the kingdoms 
of oui' I’rovinee'S of Ik'ngal, Behar and Orissa ’ ; and to 
any suit, aelieni or complaint “against jx'rsoii. who 

•shall, at the time when such debt or cause ot action or 
com|)laint shall have arisen, ha\e bee'U ('mjeloyed by, oi' 
shall have iK'en directly or indin'ctly, in the' service of 
the said rnited Company or of any of His Majesty's 
subjects."’ Section lb exjelained that this jurisdiction 
might extend to claims “ again.st aiii/ inhabitanis of India 
residing in any of the said kingdoms or provinces ” by 
any of IJi'^ Majr.'ily'n .suhjciin where the amount exc;eeded 
Rs. 500 and “ whcT'c the said inhabitants .shall have 
agreed in the .said contract (/.c., the contract on which the 
claim was based) that in case oi di,sj)utc', the matter 
shall be heaicl and detenniiu^d in tlu^ said Supreme 
Court."- 

Servants of the Company being any of His Majesty’s 
sid)jeets, accused of embezzlement or breach of jniblie 
trust, to be tried by the Suiiremc Court (section 33). 


^ This WHS rfj)OtiUt(i rrrbaiun lu tin. Cliartor wliicli follow’ed : iiiul was tho 
cau.so of tlH' iiiisiiii(lorKttii)(lin^ to which roforonce Ijhs liccn intuio lii tho Jiitroduc- 
hion, 24 t-o 2S (tyitr 

2 This wtis also ropcalcd in ihc Chiirtcr. Such action nn}.»:hl he tMllior diicct. 
or hv way apjaal froin any ol the osluhliahed Courts. 
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Jurisdiction not extended to any indict nuait or 
information against tht^ fJovi^rnor-tJiMUM-al oi* any n\eml)er 
of his ('oinu'il : or to arrest or imprisonnuMit of sucli 
person or the Judge's (sections 15 and 17). 

Sec'tion 18 permitted a])peal to His Majc'sty in 
(Vnincil against any judgment or d('t(Minination of tlu' 
Suj)i*eme Court. Tlu' Chart t'r vvliieh fe)llow(‘d the Act, 
put down th(' limit of ap|)eals in (*ivil case's to value's neit 
he'loM' 1,000 })<t(j()(J(ts ; anel suhje'ct finthe'r to se'curity foi* 
e*e)sts anel foi- ]H*i‘formane-e' oi' Juelgnu'nt he'ing lurnislu'd 
hy the appe'llant. As re'garels e*riminal cas('s, the' Su])re'm(' 
Ce)urt was give'ii full anel ahse^lutc ]>owe'i‘ to alle)\\ of de'uy 
any a])p('al against its juelgnu'nt. 

Oi’e'vious Charte'r hy Ce'orge* II, re'latiivu to Maye)r's 
Court le'pe'ale'd : and all !•e‘(•()!•ds and muninu'nts he'longing 
to the' Mayor's ( oir*t to h<‘ de'live're'd to anel ])re‘se'rve'el 
in the' Supe'e'me' Comt (se'ctions 10 anel 20). 

Trials ol“ ('fiminal case's (olh'nce'S anel misele'me'ane)in‘s) hy 
the' Supi’e'me' Ce)urt te) he' hy a Jury e)!’ IJritish suhje‘e*ts i*e'si- 
de'id in the' town eJ' ( 'ah'utta, and ne>t ot he'r vvise' {se‘e‘tie)n J4). 

Siipre'iue' ('oui’t to IVanu' rule's e)f practie'e*, e'te-., and 
transmit e'e)])y to the' IVivy ('e)une*il. 

M'isrcJhnu'ons ( ie)verne)r-( Je'ncral, t he' nu'inheTS 

e)f his Ce)uncil, the* Juelge's, perse)ns he)|eling eivil e)r military 
offices unele'T* the* Ci*e)wn, ])re)hil)ite'el to ace*ept any ])re\semt, 
donation eir gratuity (se'e*tie)ns 2J anel 24) : le>an nej te) 
be taken eir interest at rate' e'xeeeding 12i j)e'r cent, per* 
annum (sections 30 anel 31). 

The (h)vei'nor-C(*neral, the' rnemhe'rs e)f his Coune*il, 
the Chief Juelge anel erther rludge's te) ))e fIusti(*e^s of the 
Peae*e (seediern 38). 

Ti'ial of any servant of the Ce)m])any, when a sulrject 
of His Majesty, for breach of jiublic trust or embezzlement 
of })ublic money or stores, or for eleTrauding the Company, 
—to be held by the Sipireme Cemrt (se'e*tion 33). 
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( 'hai-ges against the (Governor-General, President, 
Governors, or any inemt)ers of th(4r Gonneil, or against 
the (4hef Justice or any of the Judges of the SuprenK' 
Court, — of offences against this Act, or of any crime or 
misdemeanour “ against any of His Majesty’s subjects 
or of any inhal)itants of India within their respective 
jurisdictions ” — to l)e tried in His Majesty’s (Vmrt of 
King’s BcikJi : details of jnocedure in sucli trial (sections 
39 to 45). The Chart (t whi(*h followed the Act ex|)lained 
further that the (Governor-tGeneral, menihers of his (V)uncil 
or of the Judge's coidd not he arrested or tiie'd ex(‘ej)t 
for cases of treason or fedony. 

Following these provisions in the Act, which wei'e 
repeated almost rrrhaiin)^ a Letters Pateait or CharteT 
from the (Vown was issiu'd on 2(>th Marclu 1774, ('stahlishing 
the Supreme' (\)urt of Jiidi(*ature at Fort William. In 
am])li(ication ot‘ tlu* ])osition of the' {V)urt, thus estahlislu'd, 
the' (Larter laid down that the‘ Suprenie' (V)urt was to 
he a CouT’t of Ixccoi'el : to he Justices of the Peace' and 
(\)rone'rs : and to have authority as the King’s Bene li 
in England. It was also to he a (V)nrt of Eeiuity as the 
Cenirt of ('hancery in (!reat Britain : and he the (Viurt 
of Oye'i’ and Te'rrniner and (Jaol DelivoTy. It was to 
exercise also Ecclesiastical and Admiralty jurisdictiem : 
to grant probatc^s and letters of administration, to seque^stcr 
estates of deceased jiersons, to appoint guardians of infants 
and insane persons anel so forth. 

J’he Charter also ])rovided for the ap])ointment of 
a Sheriff hy the Governor-CGeneral and Connc'il, on nomina- 
tion hy the Su})reine Court : and laid down rules relating 
to the Sheriff’s functions and duties. 

The salary of the Chief Justice was fixed at £8,000 
hy the year, and each of the Puisne Judges £(5,000. 

13 Geo, III,, Cap, 04 {1773 ) — provided for kmding 
the company a sum of £1,400,000, l>y Exchequer 
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Bills. It also niaidc v’arious ])i’o\’isioiis tor tlu' 
a})])ropTia1 ion ol llio rovT'imos of India and tlu^ ?'tHhiction 
of tlio lial)iliti(^s of 11)0 (’oinj)any (viz., tlio Bond Debt) to 
£1.50(),()0(). ('I’liis reduction was duly ('tt'cctod, ride i('for- 
ences in 19 fJeo. Ill, Cap. 01, 20 Coo. Ill, Cap. r)() and 21 
Geo. ill, (-aj). (if). S(‘(' also ‘G Geo. Ill, Ca)). 41.) 

17 (7cn. yy/, (\tj). S [1777) fixed dah's for’ ihv next 
eleetions of l)i]*(H*lors, ride i:{ (J(‘o. Ill, (^ip. Vui on the 
,su})jeet. 

19 Goo. Ill, Gap. 61 [1776) — Tli(‘ adx anec^ of £1 , 4 ( )(),()()() 
made by Exelu‘(|H(‘r Bills in Mlli (i:} G(U). Ill, Cap. (>4 
(nUo) havin<» Ihhmi rvpaid, and tlu‘ Bond l)(4)t (boii-owings) 
rc^luecHl to fl ,500,000, tlu' limitation on tla^ rat(‘ of div idcaul 
was withdrawn: and th(‘ Gompany was pca’mittxMl to 
retain poss(‘ssion ol‘ all tli(‘ ttaritoi-ial aecpiisit ions and 
!*(‘V(anK‘S lat(‘ly obtaiiunl in the East Indices tor one' y(‘.ar 
from 5th Apiil, 1777. I>iit it was add(‘d that lu^verthc'le.ss 

tlu^ riglits of th(' (5‘own or of tlu^ said ('omi)anv ” were 
not to be affected after th(^ expiration of this Act, and 
'' the sam(‘ shall r(‘main, continiK* and b(‘ in the same 
state and condition, in all r(*sj)(H*ts, as though this Act 
had never becai made (s(H*tion (>). For tlu^ lu^xt stage 
see 20 (Jeo. Ill, Gap. 5<) (I7S0) and 54 Geo. ill, (Vip. 41 
(1704). 

20 Goo. II G Gffp- 56' (/7<S’6) — Sanu^ n^atals as in 
19 Geo. Ill, Gap. 01, but th(* oih^ y(‘ar was to be computed 
froTU 0th A])iil 1780. 

21 Goo. Ill, Gap^ 06 (/7^7) The objects of this Act, 

as stated in the Title, were (1) securing payment to the 
British Exchequer by the (A)nipany of a sum of £400,000 
in full discharge of all claims by the “ public ” up to 
1st March, 1781 : (2) also securing to the “ public ” a certain 
pro})ortioii of the revenues and pi'ofits of the fbmpany 
during a further ])eriod : (3) granting the Gom])any for 

this further term the sole and exclusive trade to and from 


r,:r-i404n 
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iIk‘ East Indies. This lorni was for 10 years, but 
t(^rininabl(‘ on 1} yiNirs' notice after Isi March, 1791 ; and 
section 8 of th(‘- Act- further provided that during this 
IHU’iod '' all tJje huTitorial acquisitions and revenues lately 
obtained in the East lndi(\s shall remain in the j)ossession 
of the Unit(‘d (V)in])any." 

Til is Act furthfu- ]>rovided that the CVjnipany might 
raise i*e(Tuits foi* th(' (V)rnpany\s military service, and to 
kc‘(‘p up to 2,000 surh ireruit'*^ in sonu* [lail of His Majesty's 
dominions m Euro|)<‘, liai)lr to Ik* call(Hl at any time as 
a s<)ldi<‘r in the* East lndi(\.. 

21 (U(K in, ('Kff. 70 (I7SI) A siip])lenu'nl t-o the 
Rc‘gulating Act of I77M (lo (a*o. Ill, ('a]). (>,‘>) : refeiTing 
to that Act, till* Pr(‘anil)l(‘ reeil(‘d Wluaeas many doubts 
and diflieult K‘s have arisen roncerning the true intent 
and meaning of ((‘rtain (‘l«iusc*s and iirovisions in the said 
Act and tlie Ix‘tters !*atcnt “ issuer! t hereund(‘r, "'and 
the minds of many inhabitants * * * have* 

Ikkmi discjuieted vith fears and apjirehension ; and then 
provided -(1) that tlu^ (iovernoi’duaioral and (V>uncil were 
not to be subject To the Supi'cum* (Vant ( lh‘(‘amble), but 
to a co]np(dcnt (V)urt in England (section 4) ; (2) Su]u’(une 
(V)urt not to have* juiTsdiction in matter's concerning the 
revenue or acts done in the c-ollection of revenue according 
to the usage and the TIegulations of the Governor-General 
in (Viuncil (sectiem 8) ; (3) no pemson to Ik* liable to the 
jurisdiction of the Sujireme (V)urt by reason of his being a 
landowner, landholder or tarmer (section 9), or by the reason 
of his being employed by the (Vimpany or by a British 
subject (section 10)* ; (4) the jurisdiction of the Supreme 
Court, so far as regards natives of the country, was res- 
tricted to those who were inhabitants in the city of (Vilcutta 

^ Thesf* explanations of the inrisdict ion of tlio Siij>roino (Vnirt. sot at roF?t the 
ugly conflic’tR fliaf liod arisen hot worn tlio Suproino Coiirl and tho oxocutivo Govern- 
tnent : see Introduction, pagos 24 to 28. 
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provided that in all mat tens rc^latinu to inlKMitaiiee, 
successioTi, contract and dealing ludwccn party and ])ai‘ty, 
the law and usage ol Muhaminadans oi- oi the (hailoos were 
to he followed according as all parties oi‘ tlu' dcdendanls 
were Muhainruadairs or Cientoos (section I7)d 

Govcu'nor-Ccaieral and ('ouncil aiithoi'iscal to const it ut (‘ 
and frame llogulations “ for tln^ hroviru ial (ourts and 
Councils (section 2*>), and to lx* dcaaiaxl the Court ol Appc^al 
and of Jvccord, ovcj* such Courts (scation -I): and the 
coni])etent Court to dc*UM‘nune on all oiUmces committed 
in collecting thc‘ revenue (station 2*2), 

Judicial oHicors of the country c>r magistral c‘s not to 
be liable to actions for \\i‘ong, ci c., to the Supreme Court 
for any judgment, decrco or ordca* (sections 24, 25) : and 
no magisti’ate to be liable in any such case to iiersonal 
caption or* arrest (sec'tion 2ti). 

liie A(*t also provided lor comj)ulsoi*y registration 
of pei’sons can ployed by Eui*c)pcains. 

(Jeo. Ill, Cdfi, o(i (I7Srj) —sanctioned an inc‘i*ease 
ol’ the Jfond l)(‘bt by borrowing a fur*thei* sum of £500,000 
(section 2) : condoning the dciay in the payment of certain 
sum to thc' Ihitish Kx(*her|uc‘r prx'viously stipulated (21 
Ceo. rJI, C. 05 code) : fix(‘d th(‘ half-yearly dividend 
to '' pro])i‘ic‘tors,'’ at 4 pea* ccait. 

23 (ho, ///, (\i]), S3 (J7S3) rc^jHaitcal tire clause 
of the rate of divicUaid in 2o Ceo. Ill, Caj). JO, and to 
enable the Comfiariy to jray this, gianted niicd' by exbard- 
ing furtlier the time' for jiayriK'nt of the amount due to 
the “ public (the British Exciicciuer), and by advancing 
certain sums by '' loans cjr Exchccjuer Bills ' : contemplated 
reduction of Comjrany's Bond Debt. 

^ Othcrwihc, tlAt‘ law adiiunifciteied Ijy tht^ Supionio Court wab Uie Law of 
England. 

* By section 43 ol 3 & 4 Win. J\ , Cap S5 (liS33) post, the Cjovernoi -General 
in Council was empowered to make laws lur all porsons (Europeans or natives) 
and all Courts. 
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24 (1(0. Ill, (Uip. 25 (1784 ) — (bmmonly called Pitt's 
India Act, and sonudimes as the Second lU‘gnlating Act : 
]‘eqini*tHl submission of letters or ordc^rs relating to tla^ 
atlniinistiation of l■ev(ulue oi* civil or military affairs, 
'' io t]K‘ Commissioners of tiu* Tn^asiny or* to the Higli 
Pr(‘asurer or to oiu^ of His Maj(‘sty's |)rinci])al Seci'ctaries 
of Siat(‘ " (section IV5) : authoris(‘d His Maj(‘sty tlu‘ King 
to (‘stablisb a Hoard of ( ommission(M*s, with powcM's of 
su])ervisioii and control oven* all th(‘ Ihilit-h |)oss(\ssions 
in the East lndic\s and tlu‘ allairs of the Ihiited (V)m|)any, 
in part iciilai* to siijHaintend, direcd and control all acts, 
oj)erations and c^ojicterns whic'h in any wise* r(‘latc‘d to the 
civil or military govcMinncmts or rcAcmnes of the said 
])oss(\ssions : and tlie ('ourt ol‘ Directors wvu^ to ])ay due 
obedic^ncc' to and Ik‘ govcaaicTl and bound by th(‘ ordcas 
of tlie Board. 

I^aid down the [)i*inci])les of tiTatment of Jandholdei’S 
in lieiigal, Behar and (.)rissa on tlu^ basis of ]H‘rnianent 
rules regai’ding demands (sec tion ,49).^ 

Laid down thc‘ ])rc)c^cHlure for prosecuting European 
British subjecds in thc‘ Court of King's Hcaich in England, 
whe^n such jwsons were guilty of extortion or otlica* mis- 
demeanour in the Last Jndic^s : limitation three years 
from the i-eturn of th(‘ i)a]-t y to England or 3 years of the 
delivery of inventory : sucdi proceedings, not to jiiejudice 
or aflecd thc^ rights oi* claims of the public or the (Vmi- 
l)any, respending their tcua-itorial accpiisitions and levenuc^s. 

24 (loo. in , (\(p. 34 (1784 ) — provided for a reduction 
of the Bond Debt of the CVunpany. Jhit see 28 (leo. IJJ, 
Caj). 29, p(hsi. 

26 (loo. Ill, (lap. 16 (77(V6) — explained and amended 
certain provisions of 24 (Jeo. Ill, ('ap. 25. llepealed and 
re])laced by 31} Ceo. Ill, (^'ap. 52 poi<L 

^ 'rJiLs Jod (‘vontiKilly to tJio J^Hcoimirtl Sottlemont witli tlio Zoimndars in 
17yy-y0, doclared jHmnaiioiit in 1793. 
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2() (Ui). lll^ ('(fj). J7 (/7(W) Constilntioii of the 
S])ecial ( ourt of »lii(lic‘a1in‘e foi* the trial ot ehai'ges or 
information oi ('xtortion oi* otlua* misdeiiUNinour ai^ainst 
liritish siil)jeets in t]ie service of the Company (see 24 
(Jeo. ]J1, Caj). 25 anU)^ such Court eonsistinjj; ol* S(‘leele(l 
members of tlu^ J louses of l^irliamcail : (hdails of proeeduro 
tluaido]-. Laid down also (siation 21)) that suc'h jK^rsons 
wluM) i*esitl(Md ill India. \ver(‘ to Ik^ aniena])l(‘ to th(‘ (\)urts 
in India of Oyer and 4Vrminer and (uiol l)(‘li\(‘ry and 
Courts of ir(Mi(‘ral and (piarter scissions of tin* IV^aee, for 
ollcaices of murder, felony, homii*ide, burulary, rapt', jier- 
jury, riots, tr(‘s|)ass, et(‘.L 

20 Ill, (\(/). 02 (l‘/SO) j)rovid(‘d for an addition 
of !LStM),()(M) to the capital sto(*k of th(' Company, at the 
rat(‘ of £l()0 p('r c(‘nt. 

2S ( 1 ( 0 , III, (Uij), (V (//rV(V) - All expense's lor raising 
trajis|)orting and maintaining sueli ldr(‘(\s as miglit be 
stmt to fndia (or inigJit be in India) to be boime out of the 
revenut's ol the teiTitt>j*ies and j)ossessiuns in India : 
fioard t)i' ( Viiiimissionei's (‘inptiwered to ortlta* and direct 
acct)rtlingly. (As for rtdiring piiy and pensions, see 
4 (h't). IV, Caj). 71 (1824) which provided lor payment by 
thc^ CVimjiany tif £()0,0()U annually.) 

2<S (Jc(). Ill, Cop. 29 {17SS ) — empowered the Com- 
])any to inciease the Loud Held by £l,2t)(),0U0. 

29 C(o. 7//, C(q}. 00 (/7cV.9) tmipowiTetl the Com- 
jiaiiy to increase their ca])ital stock by a fuither sum 
t)f £1,000,01)0 to be subscribed at. £i70 pt'r cc'Ut. 

ol (leo. Ill , ('(fp. 10 (1791)- removed certain doubts 
regartling the* jxiwers of the Hoard of ( ommissioners : 
and also permitted a limited addition to the forces of the 
Crown in India. 


^ T^l(^ IVInyor’s Court was abolisiiod and a J\o<‘ordor\s t 'oui t osLahlisliod under 
37 Oeo. Ill, Cai). 112 (1793) : and the Recorder’s Court was replaced by the Supremo 
Coui’t under 30 and 10 Gee. Ill, Cap. TO (1700), ler wlucli see pouf. 
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33 (Jeo. JJI, Cap. 47 (1793 ) — permitted a further 
addition of £1 million to the capital stock, to be subscribed 
at £200 per cent. : placed the stock (called “ The East 
Jndia Annuities ”) under the manageunent of the Bank 
of England. 


IJJ. Penod J'loiii 1793 to IS 12 

33 C((). Ill, Caj). 52 (1793) extended the term of 
the (lomj)any ])osse.ssing tlu' British kTritories in India 
for 20 years (on agreement for payment by them of a 
certain annual sum to the Uritish Exclunpier), and the 
rt'vcnues aiul j>rofits therefrom. [For further extension 
see 58 (leo. Ill, (.Vip. 155 (1818).] 

Bevised rules for the apj)oin1ment of Board of C!om- 
niissioners and their }»owers : Five Commissioners to be 
ap])ointed by His Majesty from the Members of th(( I’rivy 
(buncil, of whom two to be ])rinci]ial Secretaries of State 
and one the Chancellor of the Exchequer : three (bm- 
missioners might form <a Board for executing the s(weral 
powers : Salaries of the members (not to exc-eed £5,000 
annually) and staff and other expen, ses (not to exeeed 
£11,000 annually), to be borne by the CVmipany as ])art 
of their commercial charges : Board to siq)erintendent. 
all concerns relating to the civil, militaiy and revenue 
government in the East Indices : obligation of the Court 
of Directors to su])ply coj*ies of ])apw's and other informa- 
tion to the Board : power of thc' Boaid to alter the orders 
of the Directors : orders of the Directors when approved 
by the Board, not revocable by the “ proprietors ” (sec- 
tions 2 to 13 and 23). 

Board not to have ix)wer to nominate or appoint 
scTvants of the Cbmjjany (section 14). 

Pi-ovided for appointment of a Secret Committee 
by the C'ourt consisting of three Directors, for deliberation 
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()1 matter's wliicli ivijiiircMl serr(M-y, sucli as war, |)(‘aco, 
etc. Board of ( 'oinniissioiKTS inij^ht obtain information 
through the St'cnd Committee, a-nd the S(H*rel Committee^ 
direct from India (sections 19 to 22). 

(io\ ernor-fJenerals and (h)vernors to he appointed 
by the (V)iirt of Directors : if they failed then by the 
King; ( V)mmandei'-iiF( 'hi(‘f to a member of the 

(lovenioi’-GiMierars Council : and of tlu' Councils of Madras 
and Bombay, if r('sid<*nt tlier(‘ (siH'tions 25, 20, 32 and 33). 
His Maje^sty by sign manual might rcunovc' any olhccu' 
or s('rvant of tli(‘ (ompany (section 35). 

(lo\'ernor-(hMUTal at l'^)rt \\'illiam empowcu’cd to 
sup('rint('nd th(‘ oth(‘r B!*(*vinc(‘s : (h)vt‘rnoi‘s of tlu^ otluT 
Provinces to (»b(‘y (sec tions fO, 41). ( Jovmnoid general not> 

to declan‘ war without the command of the Directors, 
except preparations ni hostiliticxs (sections 45, 40). Powct 
to (.!o\ (MMiordhcneral to secure and ded-ain persons sus])ected 
of illicit ('orrespoivhmce dang(‘rons to th(‘ ])eaee or safety 
of British poss(‘Ssi()ns and sett leimcnts, and j(4ation with 
princ('s, rajas, //cmindaT-s and oth(‘rs : lik(' ])ow(a‘s to the 
other (Jovernors. 

( \)venant.(‘d civil si'rvants to have preccahaiey accord- 
ing to theii' ap|)ointnK‘nts ; all prohibited rec(‘i\ang of 
gifts, etc. (s(‘ctions 50 to (i3), e\C(*])t Counsellors at Law 
and Physicians and Surgtams who might r(H*(avf‘ pro- 
fessional fe(*s (s(H'tion 04). 

fjovernors, memb(a‘s of* the Conmal, Collectors, rludges 
— not to trade, exept on account of the Company (scadions 
137 to 140) ; but not to aflect previous transactions (scation 
147). 

The f^onipany to enjoy all profits, etc., granted by any 
other Acts oi* (-hai tei-s, freed from conditions of redemption 
etc. ; yearly accounts to bc^ laid before Parliament (sections 
72 to I2G) : and reciprocal discharge between the Crown 
and the CJompany (section 127). 
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Expense's of His Maje'sly's forces in India to be borne 
by the (V)nipany, and all sums issued j)revionsly by the 
PayrnasteT-th'neral to Im' paid tbrthwith (sc'ction 128). 

(Tovernord ienei-al ^ixi'ii j)ov\er- to aj)])oint Jiistie-es 
of ih(‘ IVaee by eor]nnissions issiu'd nndeT* Die sea] of the 
Snpreune (bin*t ol J ndieal in‘(‘, ail(\sl(Ml in Du' naine of the 
(diit'f JusDee (sc'clion 151): such dnstiec's not to sit in 
(V)urt-s of ()yei‘ and dVa iniiU'r nnU'ss called for : pj‘oe(‘e‘dings 
of th(' »lustie(‘s ol th(‘ l\'ae(‘ ri'inovabh' by rerfiorari into 
the (bnrt of Oyea* and d'eiininer (seation 1511): Justice's 
might ])(' ealle'd to sit in the' (Vmneil foi* spe'cdy e]is])e)sal 
of ajipe^als (se'ction 155). Jnstire's of tlie' l\‘ae‘e‘ le'sjiemsilije' 
for sanitation, r‘e‘|)airing of stren-ts, wateliing, (‘te*., at the 
Pjx'siele'ne'v t(»wns : and lor tliis pin])ose' asse'mble* at 
geuieral anel epiarte'i* se'ssie>ns : for ex])ense's, e'lnpowe're'el 
to imjiose' asse'ssiiK'iit eni ovvne'rs or oeeupieis of house's, 
buildings anel gi'ounds (se'edion J5S). 

Appe)inlment eif (Vironers at Ih'csieleney towns : such 
(Woners to be' British subjee-ts (see-tion 157). 

Ko spirituous licpiors tei be seilel in the towns eif CVde*utta, 
Madras and Bombay witheiut a lieeiu'e’s fi'om Die Justices 
of the rVae*e (se'eTion 15!)). 

fluriselictieui eif the' Supreme (Vmrt exteuide'd to eiffence's 
e-ommitted on the high se'as (see-tion I5()). 

(The next ge'iieral Ae*t e-orrc'sponding to this one was 
J and 4 Will. IV, (5ip. 85, pOrsf,) 

34 G((). ///, Cap, 41 {4794 ) — empowered the Dom- 

])any to continue their Bemd Debt of £2 millions, and 
borrow a further sum of £1 million. (The> effeed of 
the various amendments up to this time respecting the 
Bond Debt was to enable the Company to borrow a total of 
£7 millions, on this s])ecies of security.) 

37 Geo. Ill, Cap. 117 (77.97)- -Vexssels of countries 

in amity with His Majesty to im])ort into and ex]iorl 
from the British jiossessions in India, such goods as 
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were permitted by the (bmpaiiy, not contrary to treaties or 
law : Regulations relating to such ti'adc to l)e subject 
to the control ot the lioard ot t'oininissioiicrs : and the 
Churt f)t Projwietors not to altcT’ any ri'solution of tlie 
Directors r(“lating to interconrse with such foreign nations. 

37 dco. Ill, (*(if). 112 {1727) — Pension to Chii'f .Justice 
and other .Judges ol th(“ Supriunc Court, payabli^ out of 
India’s revi'inu'. 

Regul.itioiis of the ( «ov(‘ruoi-(»cn(‘ral in Council, to 
J)t' printed with tianslation in the couiitiy languages : 
Provincial Courts to be bound by such Regulations: 
co])ics of Regulations to be trausiuittcd to the (hurt of 
Directoi's and to tlu' Roard of Coinmissioncrs. 

I’rovidcd foi' a Rccorrh'i’s Court at Madras and 
Bombay: and for a Supreme Court at Madras to be 
established by King’s Chartm- ; .) urisdiction of such 

Courts in rr'spect of His Majesty s sulrjc'cts, similar to 
that, of tlu' Supreme Court at f’ort William. 

30 dco. Ill, (V/p. 100 {1700) f’or Ixdtm- recruiting 
of Ibices of the Hast India Company, His Majesty might 
order officiMS to levy uumi to servi' in tin* Com|)any : or 
to cause transfer ol' recruits : p;iy, (dc., of th(“ men to be 
met from tlu' Company’s revenue: Royal commissions 
to olJicers in such (an ploy : icginumtal court, martial 
and discipline. 

30 and 40 dco. Ill, Cap. 70 {ISOS) — (Vmrt of Directors 
anthorised to (hderminc the boundaries of the several 
Pivsidencies. 

Establishment of a Supreme C’ourt at Madras with 
like number of Judges as for the Supreme Court at Fort 
■William : and similar rules regarding jurisdiction, etc. 

(This was followed by a Letters Patent or Charter 
fiom the Crown, dated the 2C)th December, 1800, on the 
same lines as the Charter for the Supreme (hurt at 
(Calcutta.) 


04— 1404n 
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-luiisdiclion of the Supreme Court at Fort William 
(■\t(Midefl to Benarefi, in the same manner as in Bengal. 

t2 (Ico. Ill, Cap. 85 (1802 ) — Detailed ndes I’elating 
to ])ros(iculion for otfonces committed by ]X‘rsons employed 
m j)ul)lif service abroad, in the C‘ourt of the King's Bench 
m Fngland. 

41 Con. HI, Cap. 3 ( 1803 ) — Rate of interest on the 
('ompany’s ))onds restrieled to the limit of 1.h(^ rate on 
Fxeliecpier lulls. 

45 Cro. Ill, ('ap. 30 (1805) ('omi of Diicctors might, 
appoint lli(‘ ( '(Unmunder-in ( liic'f to be a nieinber of tht* 
Council of Foi’t William, (li^-enaeted in and 4 W'^ill." 
IV^, 4 Cap. S.^.) 

47 (M>. HI, Cap. 11 (7<W7)-1'he Company 

enabled to. raise money u])on Ronds, instead of increasing 
their (Jsyrital 4Stoch ; borrowing of a further sum of not 
exceeding £2 million, permitted, althoiigh they had not 
increased their CapitqJ Stock as was authorised by 
37.;.3 ^o. Til, Cap. 31 (1797). 

47 Geo. Til, Cap. 68 (2807) —Covvnvn'H and members 
of" the Council at Madj'as and JBombay ,to be Justices of 
the Peace. 

' R^jfcrred to the College “ latohy^ established in England 
for “the appropnate education of young, rhen .designed for 
the civiPser vice in'- Indift'*^ : tinrie to be spent* in the f’ollege 
not to exceed two years. 

Authorised the Covernraents in India to establish 
public Banks in India : and all persons in the service 
of the Company might subscribe : but no Judge to be 
a director. 

50 Geo. Ill , Cap. 87 (1810y -Further provi.sions for 
establishment of men in the Company’s fo7-ces ; first 
term to be for 12 years. (See 39 Geo. TIT, Cap. 3 and 27 
Geo. TTT, Cap. 2 ante.) 
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51 Geo. 111. Cap. (il (ISIl) cnnl'lcd the C'oiiijtanj' 
to horrow a further siiiii of i'2 million : but no furtho,. 
Bond after the total was t'4 million : Uonds issued hv 
the Comjiany declared transtenible. 

51 Geo. Ill, Call. Knrther provisions fo^' 

jiayment by the (.'ompany (d salaries and otlu'r ehariic's 
of the Hoard of ( 'ommissioiiers in haiulatid. 

Authorised the Comjiaiiy m eas(‘s of unforeseen emei'’ 
gcncy, to take up ships by private eontfaet. 

I V. Ceriod JnmC Idl'd to I8d& 

53 Geo. Ill, Cap. 155 (1813)— etmtihut^l the posses- 
sion anci goveinmeut of the British territories in India' 
and the revenues therc^ftom, in tke Kast Company 

for a further term of 20 years (secitton 1). 'J'he Preamble, 
after .reciting the' [irevions Acts by whk-h exNilusive j^ghl. 
of' trade in the Basfliidies was granted to tlie East -India' 
Com])any, stated, " Wdiereas it is expedient that from and 
after the KKli Ajiril, 1814. the light of trading, traffieking 
and adventui’ing in, to and from, all ports and places 
within the said Cnited Company’s present Charter, save 
!ind except the dominions of the Emperor of China, should 
be thrown open to all His Maji^sty’s subjects, in common 
with the said Cnited Company”; and it was thus laid 
down in the first plaei; that the Company’s monopoly 
of trade to India was to cease, exe('|)t that their exclusive 
trade with China and trader in tea, were continued for 
the further ])ej-iod (section 2). Consequential provisions 
made for the trading by other English Companies (sec- 
tions 6 to 20), and for relieving the East India ComDariV 


* Included aleo the “ acquisitidnscipn the ccijliitent of Asia or in 
north *of the Equator. ^ 


* This also ceased tfShen the terzh, 


I next renew^ in 1834, v«d« 3 luid 4 Will. 
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of th(‘iT obligations, as niono])oly trad(T.s, in certain matters 
as su])|)lyin^ a c(‘rtain quantity of salt])(‘tr(‘ (‘very year. 
It was th(‘n laid dowji that the same diiti('s w(‘re to a])})ly 
to tlK‘ ooofls of tin* f]ast India Company's tiade as for tlu‘ 
otlu^r Kn^lisli 1rad(‘rs (scntion 24). Kasl India (Com- 

pany's (jlov(‘inm(‘n1 in India would, how(‘\(‘T', iix th(‘ rates 
of export, import and transit dnti(‘s, but subj(‘('t to ap]n‘oba- 
tion ol tlu‘ l>oai‘d of ( ’ommissioners to b(‘ communicated 
by a written des|)at(‘]i from t}H‘ Couit ot Diiectors (see- 
tipn 25). 

( V)ns(‘(pj(‘jit to above, more elaborate prcA isions wer(‘ 
inad(‘ regarding p(‘rsons from (biNit Ibitain (or Kiiro])e) 
who W(juld 1)0 ])i()C(‘(‘ding to or staying in India : such 
])ersons ie(juiTX‘d to have li(*(‘nc(‘ if !(‘siding bc^yond ccatain 
distances from tiu* Jh*(\sid(‘ncy towns : summary j)unish- 
ment ior infringing the " ]icenc(‘ " rules (sections 33, 
3(K JOl, 104 and 107). 

hdiv alia all such ])ersons w(‘r(‘ to Ih' sul)jeet to the 
Rules and Regulations of tlu‘ East India (V)mj)any's 
Gov(‘]*nment (section 35) : jurisdiction to try criminal 
oftenees by such pei'sons (Rritish subjects in India) continued 
in the King's (Courts in India {riz., the Su])rem(‘ C\.)urts 
at Calcutta and Madras, and th(‘ (kroner's (d)urt at Bom- 
bay) : (‘xce])t that, to provide for more effectual redress for 
th(‘ jjatives in cases of assault, forcible entry, or other 
injury accompanied with vi(_)lence which may be com- 
mitted by British subjects at a distance from places 
where His Maj(\sty's (Vunts are established," Magistrates 
in the interior, as dustices of the Peace, (MTqjowei'ed to 
try and j)unish such offenders up to a fine of Rs. 500 : 
such convictions to be removable acertiorari into the 
Court of Oyer and d'erminer at the Presidency towns 
(sectioii 105). 

Foi’ civil claims by natives of the country against 
British subjects residiiig or trading or occupying immovable 
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pTO])OTty iK'yond Ion rnilos iVoin llio I’l'osidoiuy towns 
of Calciitla, Madras and Boinhay. the latter wore amenable 
to the Company’s courts in the interior: hut if such 
British subject deshed to sue a native similarly, lu' must 
first have ref;istered himself in th(“ ])reserihed manner 
in the Coiiit of the district and obtained a certificate 
(section 107). A])p(‘als in hotli classes of cas(‘s to lie 
<‘ither to the Sadar Jhiranii AdnJal or to the Sn|)ieme 
Court. 

’fo remov(‘ doubts about the jurisdiction of the 
Com]iany‘s Courts over the natives who W('re in the service 
or em))loyment f)f th(‘ Company ef any of His Majesty's 
subj(‘cts {i.c., British subjects), it was explained that such 
Courts had full jurisdiction over such natives, as if the 
latter wer(' not in such s(Tvic(‘ or employ, providt'd that 
th(' jurisdiction of the Supreune Court (or tlu' (hurt of 
Ib'corder at Bombay) which the Su]>ri‘me Court “may 
now lawfully (“xercise,” would not lu' ousted, but that 
it should be concurrent in such cases (section 109). 

The Admiralty jurisdiction of the Sipnxune (hurts 
(and the Court of Beeorder at Bombay) extended to 
maritime crinu's on tlu' high seas (.section I 10). 

iTovisions in 33 Ceo. Ill, Cap. 52 {anlr), lelating to the 
j)ayment of a sum (it was up to £500,000 a yc'ar by 33 (leo. 
Ill, Caj). 52) in the Briti.sh Excheqiu'r or the Bank of Eng- 
land, were rept'aled (se< tion 01) : the rate of dividend to the 
stock-hold<‘rs at lO.J p(‘r c(Md. ])er annuni, was (ontinued 
(s(u-tion 02); and a eomphte se])aration of the Company’s 
accounts Intween “ territory ’’ and “ commeice ” was 
directed (sections 04 and 05). 

The Com]»any, however, was liabk', foi- payment for 
the King’s troops from Great Britain foi- the East Indies, 
out of the revenues of India but such troops were not 
to exceed 20,000 men, unless greater number were sent 
on the Company’s requisition (section 87). 
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To roTROvo previous doubts, section ()(> made it eleai’ 
IhnI the (^lovernmeTits in India had full ])o\ver and authority 
to make laws and i(\milatlons, and article's of war, for 
the order find discipline oi all (dli('(‘rs and soldiers, and 
for (courts martial. 

(Jovernor-General and Governors, in (\mncil, cm- 
[)owered to impose duth's ol customs and other taxes (/n 
plac(\s and ])ersons within the Presideaiey towns as outside 
(section 98) : find to make hews find legulfitions rje)iJ])ecting 
such duties and taxes (section 99). 

Colleges and Seminaries (for the tijaining of civil and 
militaiy officeri^), to l>e eoritinued and to be subject to 
the control of the tBeard of ^Cbminissioners : all expenses 
being borne from the rcvoinies of India fsection 42). 

Laid d(^n certain rules regarding service reipiired 
before higher offices could be hold, viz., 4 years for offices 
with "£1,500 per annum : 7 years for olKces with £3,000 
per annum : 10 years for offices with higher ])ay (section ^ 
82) : ])rovision also for passage expenses from thb United 
Kingdom, superannuation, gratuities, etc., to be borne 
from the revenues of India, including those for the Board 
of (Amimissioners. Promotions to be ac*cording to seniority 
(sections 85, 80). - 

Whercfis no sufficient provision hath hitherto been 
nuide for the maintenance and support of a Church estab- 
lishment in the British territories in the Last Indies,'’ 
section 49 provided for fi Bishopric for the entire territory, 
and one Archdeaconry for each of the Presidencies of 
Calcutta, Madras and Bombay : their salaries, etc., to be 
"’'paid by the Company. 

8ectiop 43 provided that after defraying the expenses 
of the military, civil and commercial -establishments and 
interest, dn the Company’s debt,— a ijaia ef iwrt 
thaii Es.rcHife lakh ill «a<3i year, sli^it ajjp-rt and 

, appUed\l34i>v%«^^rQ;vlval anS lmprovc|^«iA *of HteiWtfre' arfiSf 
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enc'ourageiiient of tlic IcariRMl natives (^f India, au(l for 
the intvodiu'tion of scitaicc's amongst tlie naliva's, to 
bo rogulated l)y the (lOvornordJoneral and Connoil, snbj(H‘i 
to control by llio Hoard of CominissioiuTs. 

54 (leo, HI, fV//v. 105 (IS14) validated tlio k‘vying 
of duties of caistoms and other taxes previously im|)osed. 

55 (Ico. IIL 01 ( /*S7o) ~(b*aiuilies ex( eeding 

£500 to r(Hjuire apjn'oval of the Board of CommissioiKUS. 

55 (Iro. Ill, (Utj). SI ( /.^/5) --(Jovernoj'-CfeiK'ral in 
Council empow (M(‘(l to cl(diii(‘ or (‘xbmd 11 h‘ limits of the 
Fix'sidcncy town of Cahaitta (and so tlu^ (Tovernoi’s of 
Madras and Bombay for Fort 8t. (Joorgi^ and Bombay). 

(Wiaiii j>f)wers given to the Suprerill^ Court regarding 
Letters uf Administraticjn and Probates. 

(Jovernor-Uenerar and Coimeil given authority to 
prevent subjects of foreign Stated from residing or sojourn- 
ing within th^ British territories. 

, Pensions of Judges to Hbe a charge on the revijriues 
ofTne^a ; scales of pension according to length of residence 
and of service, 

GecK Illy Cap, Tl6 — Hhips or vessels built 

in India, of les^ than 350 tons burthen, not to. require 
any declaration or registration. 

57 Gao. lIIH'op. 57 (/cS77)— Persons enlisting militia 
men for th(‘ l']ast India Company's seiwice, subjected tg 
ccT'tain penalti(^s. 

58 Geo. Ill, Cap. 83 ( 7rS7<S) -laid down ^•ertain 
regulations for liiring shi})s l)uilt for service of the 
C-ompany, and for the Court of Directors engaging ships 
for a limited number of voyages. 


^ For a niimhp)' of fiowov^or, tlu* {iniourxt waf4 allowed to lapsi*, lit tin 

or nothing being clone for the purpose intended. It is to ho nptioed that the words 
used did not mean primary ediiration or extension of hti-raey. 
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rW (leo. ///, SI {ISIS) vnlidatini^ inarriagcs 

solejnniz(al in India l)(dV)rn .‘ilsl Dnconda r*, ISIS, by ministers 
of the Chnrcli of Scotland. 

rW (}po. Ill, ('(fj). 2') (ISHI) His Majesty autho- 
rised to lix tlu* rat(^ and distribution oi’ freight money 
for ih(‘ convc!yanc(‘ of s])(a*i(‘s and jc^wels on His Majesty's 
ships and vessels.* 

1)9 (Jm, II J, Cap. (IS 19 ) — In |)ursuance of tlie 

(convention of conmuaci* with tlu* H.S.A., vess(*ls of 
Americ-an-bnild allo\A(‘d to cl(‘ai* out fi*om British scuttle- 
ments in tlu‘ Kast Indies, wei‘(‘ subj(‘ct to tlu* sanu* j*eii!;ul- 
ations as British-built ships. 

1 (1(0. I\\ <V/p. .W {IS29) -(*nabl(cd tlu* f^^ast India 
flomj)ai»y to raise* and maintain a Corps ot' Volunte(*r 
Infantry, tlu* (cxp(‘ns(*s b(‘in^ borne out of tluc Company's 
eomnuavial fund. 

1 and 2 Geo, / C, Caj). (il (1821) Cnelaimeul shares 
of Prize money I)elongin^ to soldiers or seamen in tlu* 
service of the (V)ni[)any, to be j)aid over to the “ Lord 
Clive's Fund " for soldi(n*s, or to the H(-)S[)ital Fund (the 
Poplar Fund) foi* distivssed seamen or tlu*ir widows. 

3 Geo. IV, Cap. 93 (1822) -provided for a settlement 
between His Majesty and the (\)mpany as regards the 
money advanced to the latter in 1812 and their other* 
dues, on ])ayment being made a(*coi*ding to previous 
firrangements. 

Public property in St. Helena to become the property 
of the Company. 

4 Geo. IV, Cap. 71 (1823) — To provide for the retiring 
pay and pensions and other expenses of that nature, arising 
in respect of His Majesty’s forces serving in India, the 
Company were to pay from Hie territorial revenues of India, 

' ITndor an order of the Board of Admiralty in January, 1838, the freight was 
the same as for tlio transfer of treasure helongin^^ to the British Government. 
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a furthei* annual sum of t()(KO0(). Revised rates of })ensi()n 
for the Hislioj) and the Arehdea(*ons J and ( 'haplains. 

EstablisluMl Su])r(une Court of fludieatuic^ at Boin- 
l)ay.‘“ (The Chartei’ ol Sth »Jainiarv, 1751}, establishiim 

• o 

a Court a1 Roml)ay was altered by virtue of »}7 (h‘o. Ill, 
Cap. 142.) T[u‘ Supi'(Mu<‘ ('ourt at l>oml)ay to hav(' 

])ow(M*s similai* to those* of tlie Su[)r(*m(‘ (V)urt at Fort 
\\ illiam. (Tlu* Ae t was impk‘menl(Ml by a L(*tt(Ms l^itent 
or ('hart(‘r IVom the* Crowu, dated the* Stli DcM-emlxM', 1821}, 
which coi*r(‘S]K)ud(‘d (‘utiri^ly to the' Cliarteu- of 2t)th l)e(*em- 
Ik*!*, 1800, (\stablishin^ tla* Supiiune* (bull at Madras.) 

/ CVo. / r, Cr/y>. ,W (IS2-1) Tliis Act consolidated 

(Vith some amcndnuaits) the* lav\s in force* then with 
respc‘c*t to trade* from anel to place‘S witliin the* limits of ’ 
the* diarteu* ol tin* Fast Inelia (bmpany; anel maele the* 
folle)wini> provisions r(*,i»;arding Inelian Jxisrars : - 

Lascars anel native\s oi‘ India ne)t to be* Rritisli mariners 
(within the* me*aninu e)l‘ H4 (i(*e). ill, (bp. (58) : pre)pe)rtion of 
|}]‘itish se*arnen inste‘ad ed’ th]*ee-fe)nrtlis, to be lour Britisli 
seauH'ji lor cv(*ry hundrenl tons of the* ve*.sse*l : (Je>ve‘rnor- 
(ile*ne*ral of Feat William authe)rise*d te) make* rules and 
T-(*^ulatie)ns in resp(*ct eif iiuisters, e)Hice*rs anel owners of 
ships anel vessels trading!!: utidew the* anthe)rit;y of this Act 
and ])rovide penalty lor bre^ach e)f ivgulations i-elative* to 
J^ascars, etc.; (bmpany te) su])])ly all necessaries for 
elistressed Lascars brought te) (.be^d J>ritain : l)ut mij2;ht 
rece)ver exi^ense from the owners. 

4 (tCo, 1 F, Cap. HI (IH23 ) — consoiidateel anel ametlded 
the laws for punishing mutiny i}\\d desertion of oftieei'S 
and soldiers in the^ ser vice* of the* (Jornpany : and a.uthorisf>d 

^ For tho BisKoj) — -£l,oe>t) j)oi «minni • For the Apflirlniu-oTj - CSOO. I^'or 
rov’iHioiis, Ht^o & 4 Will. IV, (aip. S,"), soctioo WG. 

- Tj) to this timo Jioinbayamd only n lihrordor's C'oiirl ' this Cohrt omr^od 
into tho 'Supremo Court hy this Art. ' ' j. 

? The Art in its nmin }>arl was ropoalod by 3 4 Will. JV, ( 'iiyi. lb ( 1 S -Jlp 

'ronsecpiont ta tlie riiango in the position of the Company then. 

* Go — 1404B 
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sol(li(TS and sailors in the Kasl Indies to s(‘nd and receive 
l(‘tl(^is at a i*ediie(Kl rate of |)osta<2;(‘J Act was calk'd 

th(‘. Hast India Mutiny Act. 

4 (1((K I I., (Ut]). (SVj — Trader and shi])])ing havinu 

l)(‘(‘n tliroAvn ojk'ii, iJiis Act - mack' e('rtain provisions foi‘ 
))ett(*!‘ |)r‘<»t(‘et ion (A llie poFjX'rly and consiL^nnu'nts of 
L^oods ky nu'rckants, (‘Utinstc^d to tli(*ir f\i(*toT-s and Aii;t'nts : 
(k'clari'd that ]K'rsons in whose' names yoods wc'rc' slnppe'd 
\v('?(‘ to ))(' d(‘(‘m(‘(l to be true' (»y lU'rs th('r('e»l‘ : eonsc'epK'iitial 
proA isions I'e'uardinu Iblls of Lading, assignments, ('tc. 

o (1(0. J\\ CffjL Ids (IS24) Tlu' folk^wino n(‘v\ly 
aeepiire'd posse'ssions (IVom the Kino (>1“ Ihi' W'tlierlands, 
nnde'i* Treaty, date'd 17th Marcii, 1S24 ), wc'iv ti‘ansf('n'('d to 
tiu' Kasl India (brnpaiiy, riz., th<‘ island of Sinoa])or(‘. with 
all th(‘ ('stal)lishments ol' th<‘ Xedlu'ilands on th(‘ eontiiu'nt of 
India, and tlu' town and fort of Malacca and its (k‘])cnd('n- 
cies. ('Idle tact oiy ot Ik'iicok'H aiid tlu' English posse'ssions 
in Sumatra wc're ('('dcjl to His Maje'sty the' Kiny of 
Ne'tlu'rlands, l)y the same' dd-e'aty.) 

a (1(0. J\\ (^ap. (il {IS2o) (Va’tain provisiems I'e'latino; 
te) mutiny and d('S('rtie)n e)f e)nice'i‘s and se)khers in tlie' 
se'rvie-e' e)f the (\)mi)any : anel for elispe)sal of theii* preipe'i'tie's. 

a (ho. 1 I , (^<(]r. SI) (IS2’)) rederre'd to oH (ke). Ill, ( ap. 
Ibf) (18K‘{), by which a l>islie)])rie* was establislu'd for the' 
East Inelie'S e)n a salary ed £0,000 pea* annum to be' |)aiel 
from the re've'uiie's e)f Inelia : the same' e*ontinueel at an 
e'Xc'hange value' e)f twe) shilJinos fe)r Jh'iigal e urre'ut rupe'e'. 

Salary ed the (diit'f »Iiistie*(' ed tlie' Sujwenu' ( 'ourt ed 
Judicature at Maelras and Bombay, lixt'd at Bs. 00,000 
per annum : and the Ihiisne' Jueloe\s at Its. r>0,000. 
Pemsion after 5 years' re'sidenee. 


» Tho sM))sof|iiont Act^ wt-rc 7 \A^ill. 1A\ e\ip. 32 (I.S34), 1 A"i(*e., (Aip. 32 (1837) 
tiiid 1 A"ict , e'af). 9<» (1S4(>) rejXMrds posta-tro : atul 3 .V 4 \^ct , e’ap 37 (IS3<i) 
il’- rogards Uu> rest. 

‘ Aiuendtul by (i ej<'i». l\. Cap. ‘M, past 
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(Vrtaiii i-ul(‘s ivlriting to administration of Singapoiv, 
Malac'ca and J^'iiicr of W’alc's island. 

G (Uo. J\\ UO (IS2~}) proN idl'd lor pension for 

President, \'i(‘e- President and diii'f Secretary of the Board 
ol‘ Trade : and foi* cia-tain otlii'r ollici's sj)eeilied. 

6 (id), 1\\ (/(S'1^5) replaci'd 4 (Jeo. iW 

Pap, 8;{, with ain[)liiicat ion, providing for ln'tter protection 
of tlic propei'ty of mi'ichants in relation to goods, et-c., 
laiti’iisti'd to Factors or Agi'iits, and shipped. 

G (Uo, / l\ (\tp, loo (/.S,?5) Singeons and Assistant 
Surgeons or Ajm)! hocarics in the sia x ii'c of the ( oinpany 
ejititli'd to pjiK'tisi' in Faigland ioid Wall's without fin'thei* 
exaiiiiiiat ion or ((‘it iliiate (as loi* s !ar persons in 
the Army and Na\'y). 

7 (Uo.I\\ (\(p, 'll {IS2G) All good and snllicient' 
persons resident within the limits ol‘ the seveiaJ towns 
of Paicntta, Madras and Ihnnhay, not being the subjects 
of any lori'ign State, accoriling to such rules and subject 
to sucJi (jualitlcations as shall be lix(‘d (‘ligible to serve 
as jurors in the Supr^'me (\mrts o! »ludieature. 

flui'ies Ibi' the tiial (d ( hristians to consist wdiolly 
of jicrsons piolessing that religion.* 

7 (U>o. / r, ('(tp, (IS2(J) (‘barges and e\])enses 

1)1 n.i\al forces - sent o)' to be sent out on repri'sentat ion 
of the Pirector^;, to la* borne by tlie Pompany as |)art of 
t heir political charges. 

G (U‘o. I\\ ('np. 'JO (JS2S) Properties left by British 
subjects and othi'rs (not bidng Muhammadans or Pentoos) 
situate within the jurisdietion ol the Supreme Pourts, 
to be deemi'd as assets in tlie hands ol exi'cutors and 
administrators, liable to the pa^>ni('nt of the debts of their 
deceased owners. 

1 Ut^iuNtU*<i i>y - & :i Will I'^ip in 

'riu' isioii." Ill till' j)r»‘\i<Mi‘^ Act*' (siMi .'),*] (ii'u. in, La]>. !•)■> ttnh ), rrhih il 

tc> hviid lorces mid naval sturos 
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U Geo. I\\ Gap. hi) (ertaiii i‘ulos ro^ai’dinfj: 

application (and ac(*ounts) of Prizc-in()ncv acquired l)v 
sordi(U‘.s or scaincn in the service* ol‘ the (oin|)any: the* 
same l)cin^ handed over* to the ('oinpany to l)c* ajqdied 
for the j)iir p()ses of the Funds called '' Lord Fliv(‘'s Fund '' 
and the ‘‘ Poplar* Hospital Fund." 

!) ireo. / \ \ Gaj). 72 {182S ) — (‘Atcjidcd the* pi*o\isions 
of the* Fast Irrdia Mutirry Act (4 th^o. 1A\ ('a]). 81) to the 
Bombay Majinc*.' 

U Geo. 1\\ Gap. lo (IS2S) ddu* Supre'rne* (omts of 
Judicature to be 'M'our'ls for* the |{(4i(d‘ oi lnsolv(*nt 

Debtors/’ in the* towns of ( aleutta. Madias and Jhnnbay. 
(Vrtain detail(‘d rules oi pr*o(*edur‘e. 

Geo. I\\ (^ap. 74 (JS2S) \Vli(i'(*as many mIioU*- 
sonu* alt(*r‘ations have* lately been made* in the* criminal 
law’of Fngland and the* administr*ation th(*t*(‘oi, by antlio- 
rity of , Parliament," it was considered (‘\p(*di(mt that 
some of the said alt(‘rati()ns should \)v (*\lcnd(Ml to tlu* 
liritish t(M*ritoi*ies und(u‘ tiu* (h)ver*nment of tin* (V)mpany 
in India, in resi)e(*t of all pmsons ovt‘r* whom ‘‘ tin* 

criminal jui'isdic'tion of any of His Majesty's (V)ui*ts of 

Justi(*(* * * * does oi* shall h(‘i‘(‘aft(‘r* e.\t(*rid.'^ (This 

meant the Supreme ( Viurl at Calcutta.) 

( lassiticaiion of bailalih* and non-bailabh* chaifics : 
r‘(*(*oi*dinir of evideJU'C : Foionm* : Accessor ies : PI(*a of 
not iruilty or* r*(*fusal to jilead to put the pr*isoner on liis 
trial by Jury. 

l)cscri])tion of var*ioirs kinds of oftences and their 
punishments: wlien fine, how the Supreim* Foiii'ts oi 

Jndi(*ature to dispose of the money. 

,(The pi*ovisions of the Act aiqiluHl to tlie Supunie 
(ourts. of Judicatui't* at (aleutta. Madias and lAnihay 


i'Jifeter, tlie Indian Navy m a^'^nbjortinl to tlio ])Jovi.sioiis Jii I] & 4 A’ut., Caj) 
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o (Uid I Will.lW Cdj). 41 (hSoo) ivlcMTed to 11 k‘ 
|M‘(‘vious |)jac‘tir(‘ of appi'als being heard by a (V)iimiitt(*c 
of the \A'hol(‘ of His Majesty's Jhivy Couiieil who tlu‘ii 
!ei)ort(‘(l to His Majesty in ('oniu'il for tlie lh)al judgment : 
the (V)mnhtt(‘e styled henetdbrtli '' TIk^ Judicial ( oni- 
niittec^ of t.h(‘ lh*ivy roiin(*il : no matter to l)e heard 
unk^ss in ttic^ piwsenee ot four membeis of the ( ommittei' : 
d(‘tail('d rul(‘s ot‘ proei^dim*, and of costs. (Koi* lu'xt 
Act, S(n' li Ik 1 Will. 1\\ Cap. 82 and 1 (k 2 \det.. Cap. 77). 

o <uid 4 11’///. IW (Uij). 52 (fN(l j6 (/(S'55)- I>()th tlu‘S(‘ 
A('ts, |)ass(^d on tJu* same day, r/;:., 28tli August, 183.‘C 
laid down r(‘uu]ations regar<ling eustoms duti(\s for goods 
import(‘d into the Cnit(‘d Kingdom. The foinKU- riajuired 
among otluu* matteis that (1) sugar to 1)C‘ im])ort(Hl must 
be (*ertitieat(‘d as products ol Ib'itish poss(‘Ssions : (2) 

im[)ortation of ((‘rtain goods AV(*r(‘ prohibitcMl absolutely 
or conditionally : (.‘{) goods of |>]aces within tJie limits 
ot the Kast India t ompany's ( 'hartias, to })e Iwought only to 
siK'h i)orts as a])proved by t lK‘ Lords of the Ti(‘asury. 

ddi(‘ otlua* A(*t laid dowji a consolidated tariff for 

inward duti(*s lor imi)ortation into th(‘ Cnitc^l Kingdom. 
Tlu‘ tariff contained, atnong others, the following, which 
al1ect(Hl Indian pioducts :~ 

CoppcM' [)roducts from India — Is. \n^v c \ a 1 . ; c'otton 
W'ool or ^^ast(* of coltoji wool -4r/. j)e! cwt. : manufact ur(‘s 
of cottoji 10 per cent, (id rnjorcfn : articles of manu- 
factures of cotton, \^ holly or in |)art mad(‘ uj) 20 per 
c(‘nt. (id raloran. 

(boat's v\()ol oi‘ hail* 4d. per c*wt. : manufactures 

of hair or goat's \m)o1, wholly or hi part made up oO 

p(M* emit, (id ndorciN. Woollens (otlua* than goat's) 

15 and 20 per cent, (id valorem. 

Kaw’ silk \d. jier lb. : Thrown silk of various kinds 
- \s. ikl. to 5s*. 2d. per lb. ; Manufactures of silk, ])ur(‘ 
or mixed — 20 j)er cent, ad valorem..' 
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Sugar : - Molasses ])er ewt. ; Relinod sugar--i!S Sn. 
])(‘r (‘wt. ; l^rowu candy -io ]'2s. jxa' cwl.: \\ liitc sugar- 
tS Sn. ])(‘r cvvt. ("rhrcH* ycNirs la1(u* llu' (lutv on sugar was 
r(‘duci‘d to 12.S. |)(T cwt and Idi- tlic inanuf’acturi' of 
pla<‘(\s wh(‘rc iiii])o]‘talion was n‘stri(‘t(‘d, as Bcaigal, to 
4^. per ewt. I’yV/r 0 and 7 Will. I\', (‘a|>. 20. s(‘etion 1.) 

Saltp(‘ti'(‘ iul. jKa‘ ewt. : 'r(‘ak wood \(l. pea* oO 
euhie fe(d. 

7; and I Will. n \ (aps. a i and ( IS:;:;) Tlu^se 
tln‘(‘(‘ Ae1s passed also on th(‘ sanu‘da\, r/:., 2Slh August. 
IS.4.4, ha<l (dr tluar ol)j(‘et “ eiu'iaira^cuntait of Id'iiisli 
shipping and na\iga1 ion," and proxidial Idi’ I'l'gist I’at ion 
oi' ships whii li would l)(‘ pcaanitted to itnpoi't g(»ods and 
ni(a‘ehandis(‘ into th(‘ Tnitial Kingdom or into (h(‘ liritish 
poss(‘ssions, from Asia, Africa or Anu^rica : :nid laid down 
d(‘tai](‘d rul(‘s, 

o and d Will. I ] \ ( '(tp. /V> ( /rS'dVj) -This was an Act 
lor tlu* al)olition ofslavtay Ihronglioiit th(‘ l>ritish (dloni(‘s : 
for |)romoling IIk' industry of' tlx' manumittiMl sla\(‘s : 
and for eoTn|)(Misating th(‘ persons liitlna’to (aitilhal to 
th(‘ s(‘rvie(‘s ol* such slav(‘s. TIk^ provisions of tlu‘ Act 
did ]iot, liow(‘V(M‘, (‘xtend to tlu* t(‘rritori(‘s ofdh(‘ f]ast. 
India (dmpany, or to th(‘ islands ol’ (Vylon and St. Hlcaia. 


(dtanffrs in IS'Wl 

:] and I Will. I\\ (^ap. Sa (2Sth August, IS.Vi) 
eontinu(al the territorial possessions of tlu‘ (^)m])any 
in the Kast (excepting St. H(‘lena) for a further t('rni of 
20 years, but with material ehar\g(‘. in tluar position 
(Preamble). 

Tha British territorit^s to remain under the govern- 
ment of tli(‘ Company till 30th Aiwil, 1S54, but as in 
trust for the Crown of tlu‘ United Kingdom of Great 
Britain and In^land " : all rt^al and personal pro])erty 
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af the Coni])ajiy to he held only as in snch “ trusi for the 
Crown, for the servi(^(* of t he said Government (//., of the 
territories in Jiidia) aiid other piir])oses in this Aet men- 
tioned ” (]V(\aml)le and sec^tion 2). 

The exclusive ri^ht of trading* with China, and of 
trad n^ n tea to (*ease (fiom 22nd April, 181^4) (section 3). 

(V)m|)finv to elns(‘ tfuar eomnKU’eial husiness and 
sell their merehandis(‘, stores and (‘fleets at home and 
abroad, and all their eomnu'reia} asstds, save as siieli as 
were retained for th(‘ purposes of th(‘ (Jovernnunt of the 
said territories u syeh sale to he und(‘r lh(‘ sup(‘rintend(‘net‘ 
,of the Board of ( Van mission e]*s (s('etions 4 to S). 

All th(‘ Bond Debts of lh(‘ ( om])anv in Great Ih’itain, 
and all their* territorial and oth(n‘ debts and liabilities, 
to remain a ehar^^(‘ upon th(‘ revcmues of India, ineludin^ 
a dividend of Idi imu* eent. ])(‘r annum o}] the Gom))anv's 
*' Capital St-oek to be paid half- y(‘arlv ^ : Dividend to be 
subjeet to redemption by Parlia.m(‘nt on payment of £2011 
for £100 stock, •after A])riL 1874, or aftt‘r any earlier period 
if (bmpany dejirived of the Government of India (s(‘ctions 
9 to II}). 

Th(‘ <V)mpany to ])ay (by uistalments fiom time to 
tirne^ a total sum of £2 million for the reduction of tlu* 
National Debt, the same being kept in the Bank of England 
under a separate ae<*ount to be called — “ The Account 
of the Security Fund of the India (V)mpany,'’ with addi- 
tions, of interest and dividends (when in secairities) on it, 
until x^'ho whole a?nounted to £12 million : thereafter all 
dividends bn the capital stock of the Security Fund, 
“ until the said lAuid shall .bo applied to the redemption 
of the. Company's dividend, and also all the said -Security 
Fund, or sot much thc^rebf aS’ may jremain after the said 

' * * ' . ^ 

,^ ^This ‘oi^ina\ly' w<ts £2 million. Additions made thorbafior woro - 

^in "l70^ in IJHO, £1 miluin^inaT^ij, and anothtr £1 

waf ift.inililon. 
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dividend shall b(' wholly redenned after the I’ate aforesaid, 
shall be applied in nid of the reAaMni(‘s of the said Icmti- 
tores ” (seetions 14 to 17). 

His Majesty to appoint (binmissioners for the 
Affairs of India/' two oi* more of them foi-ming a Hoaid, 
one of them, the iirst named, being the President ; and 
the Hoard to liave Seeretaries and stalf. The t^xj)ens('s 
of the Hoard to be boiiie by the ('omi)any from th(' reviames 
of India. tVrtain rul(‘S for the sn|)(M*intend(Mie(' and (‘ontrol 
by tlie lioard over th(' ])roi*(H‘dings, etc., of the (^)nrt of 
l)ir(‘(*tors ; but th(‘ Hoard not to int-('rfe!‘(' with tlu^ appoint- 
ment of ofti(*(a*s of the (dmpany (sintions IK to 

IVovision for ap])ointm(‘nt of S(M*r(4 Ccmimittee by 
the Court of 1 lircntois for partieular purpose (r.f/., when 
liiflian or other Statens wtM*c‘ eone(M*ned, or s('ereey was 
re(juired) (s(M*tion ,45). 

Salaries, (4(*., of thi^ Dinudors to be boriK^ by the (>)m- 
])any from its r(‘V(Muies (sia-tion 47). 

Presidency of Fort William in Hengal to be divided 
into two Presid(Micies, viz.. (I) IVngal and (2) Agra (sedion 
4S). 

Th(‘ superintiMidenee, direction and control of the 
whole civil and military government and n'V(mu(\s in 
India, vested in a (Jovernor-t Jentaal and Counsellors to 
be styled “The ( iovernor-Ceneral of India in Council” 
(section 39). 

The Governor-Ceneral to liave a (buncil with four 
Counsellors, three of whom to be (*hosen from the servants 
of the Company (not a military ofliccT in (‘omrnand), and 
the fourth from outside the ('omj)any\s servants (section 
40). 

The Governor-General in Council empowered to 
legislate for India in all matters excepting siu^h as would 
amend or suspend any Act of the Parliament, or affect 
any prerogative of the Crown or the Parliament, or tho 
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sovereignty or doniinion of the CVown over any ])art of 
the territori(\s ; or afifoet the eonstituiion or lights of tho 
(^ornpany (seetion 43). 

Laws adopted hy the fJovernor-CJeneral in C'oiineil, 
to l)e re]>eal(‘d, if later disallowed by the CJonrt of Direc^tors 
(seetion 44). All laws ])assed, unless repealed, to have 
‘‘ the saii)C‘ ldi‘e(* and (ilV‘(*t within and throughout th(‘ 
said t-(M‘!iti)ri(‘S, as aui A(i of l\\riianuuit (seetion 45). 

(Jovernoi-thuKU’al in (ouneil not to j)ass law whieh 
would atieet th(‘ Loints of tlustiec^ t stahlished hy Iloyal 
Chartcu- (th(‘ Supi‘(niU‘ ( oufis ot Judicatin^h ; or which 
would inipos(‘ a iienalty of death on His Majesty's natural- 
horn suhjcats hoi’n in Kuro])(^ (u* tla* (iiildien ol siuii 
subj(‘ets (sections 43 and 40). 

Power res(U'V(‘d with tlu^ (Jovcaaior-Lciua.il himself 
to rejc‘( t Ol' susjKUid wholly or in ])art, any inetisui‘(‘, ])ro])ose(l 
or pass(Ml hy the (huneil affecting thi' safi I \' or ])eiu*(' 
of India (vS(-ction 49). 

Peseivalion of the rigid oi‘ th(^ Parliament to l(‘gisla1(‘ 
for India. All laws j»ass(‘d hy th(‘ (h)vernor-(Jen('ral in 
CVmneil to he laid ladore hoth th(‘ Housers of I’arliament 
(section 51). 

Provided for the a])])oiidnieid of a Law ( oinmissiem 
to encjuire into the jm’isdiel ion, etc., of existing (V)urts 
of Justice and Police estahlishment and th(' ojxuation 
of the laws (sections 53 to 55). 

The executive government of the Presidencic's (Pengal, 
Madras, ]5ornhay and Agra) to he administered hy a 
Governor find tliree Couneillois in each (station 50). 

GoAernors of Piovinces not to make laws (excejd 
in case of urgent necessity) ; nor to grant money or eit'afe 
new ofhtes, witliout the prcA ious sanction of th(‘ Governor- 
General in Council. The Governors of Presidentaes might 
propose laws to the Governor-General in C^ouncil (sections 
65-60), 
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(jiovemor-CJcnci'al in C’ouiicil luiglit aj)poiiit JJcpiity 
Governors for Bengal (siation 05)). 

Articles of war to be made by the Bovernoi-General 
in f’ouncil (section 73). 

The following salarit's (per anmnn) wcic* lixed : — 
Uovernor-Clencral of India .. Its. 2,40,000 

Each ordinary inenibci- (»f the Council 

of India . . . . . . 5)0,000 

Each of the (lovernors of the ihosi- 

deneies .. .. .... 1,20,000 

Each member of the Covernor's C(»uncil ,. ))0,000 

Passage money also to bt^ j)aid ; for tiovernor-Ccmeral — 
£5,()00 ; for each of his meiiibei's — £1,200 ; for each tJovenior 
— £2,500 (sections 70 to 79). 

'file Coiirt of Dii-eetors, with tlu* appiobation of 
the Board of tiummissioners. to make regulations for 
the division and distribution i)f tlie }>ationage and the 
power of Jiomination of and to the various olliees, com- 
mands and em])loyments (section 78). 

Authority given to His Majesty's subjin ts to leside 
in British India without licence, but subject, to intimation 
on arrival, of their destinatiuji and objects of pursuit in 
India (sections 81 to 80). 

No native of India nor any natural-boin subject of 
His Majesty resident tlua'eiji, to be by reason of his religion, 
place of birth, descent, coloiu- or any of them, be disabled 
from holding any place, office or employment under the 
Company (section 87). 

Governor- General in t!ouncil to take steps forthwith 
for mitigating the state of slavery, and for abolishing 
slavery as soon as ])racticable (section 88). 

Certain provisions regarding the Diocese of Cakaitta, 
and Bishoprics of Madras and Bombay, and their salaries, 
passage money, etc. The Bishop of Calcutta to be Metro- 
politan in India (sections 89 to 102). 
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Provision for the traininu of |)ros|)(>e1iv(‘ civil servants 
in India (a^es 17 to 20) in the Hertfoi'd Collc'ge : (‘stiinatt^s 
ol xacaneies to he furnished hy the tlovernor-General. 
Ma.na<>;etnent ol the Colleyc', (‘xaininal ifnis and determining 
seniority and clioiee of l’r(«ideneies, etc., to he und(‘r the 
eonti'ol ol tli(‘ Hoard ol ( 'oniinissioners (sc'ctions lt)3 (o 
108). 

All powers ol the Conrl ol Dircnlors to he snhjeel 
to lli(' control ol the Hoard (>1 ('oniinissioners. exeejit 
patronagi' and right of appointing to ol'liee, vested in or 
reserved to the (-ourt (sections 100-10). 

Tlu- t'omjiany to he called th(“ “ East India Uonipany,” 
and the term to he held to a])ply to the llnik'd (Com- 
pany of Merchants of England trading to the East Indies 
(section 111). 

St. Helena vested in the (.Vown (section 112). 

King's CVmrts {i.e., th(‘ Snjiieme Courts at tlu* ih’csi- 
dency towns) authorised to admit advocates and attorneys 
without the Coinjiany’s licence (sintion 115). 

'^Phe (!ourt. of Directoi-s to suhniit accounts annually 
to the Parliament (section 11(>). 

Act to coniinence from 22nd April. 1834 (section 

117). 

3 and' 4 Will. I V, Cap. 93 {4333 ) — The East India 
(kunpany’s exclusive I’ight of trading with Cliina, and 
in tea, having ceased, this Act ])rovideil that all British 
subjects might carry on trade heyond the C'ape of Good 
Hope to the Straits of Magellan (section 2) : list of men 
on Board any ship to be supplied on arrival in India (secj- 
tions 3-4). Three Superintendents of the C^hina Trade 
to he appointed by His Majesty, for the purpose of protect- 
ing and promoting trade with that country, and with 
oi’ders and commissions to have a Force (sections 5-0) : 
a tonnage duty to be imposed for defraying the expense 
of establishments in China (section 8). 
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5 (I'lid 4 Will. l\’, 101 (/(S’5’5’) The exclusive 

right oi the E;ist India (.'()in|iaiiy lor trading in tea, liaving 
eeased, the inanagenient was transhart'd t‘) the ('oininis- 
sioners ol (’ustoins : '[’('a, only fixmi tlu' Cape ui' (hniO Hope 
and places eastward ol the sanu* to tlie Straits ot Magcdlan 
and from tlie Cnited Kingdom, declared importahh' 
ink) the islands ol CJuerns(‘y, .hasey, Alderney or Sark, 
or ink) the British ])osst'ssions ot Anua'ica (section 2) ; and 
th(‘ importation to he nmUa' the managiaiKait of the said 
(iommissiomas of Customs. 
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tiaknni 32 
Half-anna Ctun 442 
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Hastings. Lord — (’rimiiial Justiei* 
117-2.7, Police 102-0(), ( 'i\ il J list ice 
203-03. Custoins 243-48: Salt 

3(i0-(i7 . FoHMgners 408 ; dads 408 
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Indigo 30, 2()t, 312, 34 4, 4.) I, 402 
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Inheritance 2311 

inland dut\ 0, 43, 10, Ki, 312-10, 3 1 ‘1, 
320, 33i-33, 339-41, 348. 

Insolvent L)ebtors 510. 

Investments (from rovenuea) 481. 
Institution foes 43, 48, 144, 149, 183, 
195, 231-35, 239, 204, 494, 497, 414-10. 
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Jack, J. C. — edrd — 72 
Jmgir to (’live 8, 20. 

Jaiis 447, 458. 

Jal-saz See ” Branding ” 

JddUh (com) 421. 

Judi<‘ial Committee iornied 018 
Judge-Magistrate 32, 30. 7(k 71. 110. 
173-4. 

Judge-Magist rate-Collector 107, 172-3. 
Jungle mahals 112, 274. 

Jury 4, 515. 

Justices of the Peace 3, 34, 76, 81, 104, 
113, 694, 606, 617. 
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Kabwaji 32 

Kautilya — See ” ArthaAastra.” 
Kayali daetur (weighman’s fee) 328. 
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India \< t 27S . IVM’iiiaiH'iit S<'ttlc 
iiK-iit 27S-7!1 , strinua'iil rules foi 
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Tnarkcl \aluc 2S,‘i-Sl , saU' l.iws 
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200 01 . 

LaiiLTunfro (( 'ourt ) 1 S2. 
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1 1.7, ISO, Ills, 22.7, 247, 2011, 207. 2011 
Law' ( 'oniniisMion .722 
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JjO Maistio (.Tud^o) 20. 
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389; duty on 4(11-3. 

Lis pnidens 184. 
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Lonp, Row, Soloctions (Ro : Cm now) 01. 
Lord Llivo’s Fund 712, 710 
Lyall, Sir J. R. (on Opium) 370 
LunatioB 240. 


M 
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.Malacca 372. 472, 400, 714, 717. 
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Majoiity. of 211, 229. 

M<d Addl'ft 10 4, 1 ().7, 207, 2 IS. 

Manjoe ('ustonis 310-11. .324, 32S, .332 
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Mnvor (‘ouit 3, 4. .7, .3!k til 
M< \eil(', 1 .1 , Report «»n Rolico 130, 

1 ,39 

Md Reza Klian 14. 

Medn-al Colletri' (( ’ali'iit t a) 32. 

MimIu-hI ])!'acl It loners 717 
Mf’er Mdhdl 131 

Mc<)r Miirilior (()|)inm ( 'ontract or) 372. 
MesiK' |)ioce-ts, writ of I S3 
Metropolitan in Indm ,723 
Middleton. Ri-.liop. ( 'olle^ro m honour 
of 32 

Mi<liui.pon) S, IP, 79, 00, 270. 

Militai\ Com Is 209. 

Mifilaiv OIlK-or (nati\ti) 27!1. 

Mill, .lanies etta! 9, 13, 17, IS, 40. 

Minors 21 (k 

Miiito, Lord (f’lrsf) Criininal .hisfico 
112-17. I’olict' 170-72, ( 'ivil .Ins! ICO 
2.70 ,73 , ('ustonis 3.37-43 , Salt 3().7 00; 
Opinin 3S7 , XbLdn 40L02, Stamps 
417, ( 'oiiis 139-40, Kniiirraiit f. 477 , 
Natne soldiers 407; 37oops 40.7. 
Mints Mu^dial fieriod 122 Comjiaiiv'N 
period 123 29, 437, 439-43 
Mir ( 'ossiin (('ossim .All) liis ynanl-s 2; 
In'. ayu'iHM I K'n t 7, S . Ins asMossrnent 
14, 20. 277, fi'ansil dul\ 40. 

Mu I -A <11 7l'», .77. 

Mir Jatar Jadjiv t-o Clivo 8 ; ins agroo- 
nionf S, 03 

Moia ktoii .loncs, on Hastings 372 
Monopoly of trade 49-71. KiS, 47(i, 481, 
497, 707 

Moh'ins (com) 422, 429-30, 437-30, 441. 
M uffd.ssd I)(ir(in</ Ad<il<it 21, 101. 
Mujli.s 21, 22, 4o’, II, 04, 07, 84, 87, 98, 
99. 1.33, LS(. 

Mnhamniadau Cnnunal Law' 39, 67, 

83-91. 

Mnliaininad 'fuLrldak, liis I'oiiiH 422. 
Miiktdbs 32. 

M uktearmunds 4 1 0, '117. 

MulldiujeiS 372, 37t), 3()0. 

Munsi/fi - III Shf'i iShah’s s<-lionio 106; 
as native commissionors 37, 38, 42, 
1()6, 180, 193, 194, 190, 197, 273, 
200, 202, 203, 270, 271, 418 ; salaried 
sorvico 42, 19(), 271 ; from zemin- 
dars 72. 194-9.7, 231. 242. 
Munsif-<~M unsifan 50. 

Murder 110, 124, 131. 
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powt'i’ for final >s('nl('n('o in s]’ociriod 
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able 3S5 ; duties on 3S5 ; corisiimyi- 
tion 378; “ yirovision ” opium 370; 
League of Nations on 37f1 ; importa- 
tion from ontsido 382, 3S4 ; llopiila- 
tions relating to 379-86. 
flutcasting 69. 
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m.ul.m!-, 21, 30, 1 02 IC.O, 171, 17''; 
210-11, 21!>-2!) 
tN-t it mil h*( o 402) 

Tic 427, 111. 

Vie 112. 

Vitt'p in ha A( t 27S. 170. 500 
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V(»lu’e .1. 1.3 . ]'T(‘ ih’ilJsl, 1 1 37 ; 
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110, j.vO, I )..\xd(‘-M('i: 0,1 141-43; 

vdiairi^ vxjitili J bt-ll, 1“.!' 51 . m 
towns Hi. 152 53. and .Mcji-.t latcs 
33, .30, I !5 . ta'chon lor 1.3, 4S, 

111. 1 fO). NS, I 10, 151 ; (’ndi)dn 

1 tnd 135, I.3S, 14() , Siuu’nutoiidisuf 
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Voyrlai Hos]»dn.l l’'unff 512, 510. 

Poti'idfi (com) 42'1. 

Viatt, .ImL’e (»! M in si •I'labiid — quofnJ — 
S7. 

Vresideiu'y Ckmi'ral TTosjntal 32. 
Primary education 45. 

Prill lopmit lire ‘21 1, 225. 

Princ-c of Wakvs Lsland 352, 452, 400, 515, 
Pnncjjial Sddat ylinmi.s 107, 271, 4 14. 
Piiiitintz T’resscs 44 8, 150. 

Privv (‘ouncd 171, 17S, ISO, 517. See 
also “ .'\ fipi'als.” 

Prize iiioii(»v 512, 510. 

Proc<'Hses 105, |07, 220, 210, 24 S. 
Provincial Councils 25, 27 ; judicial 

fimctioMs l()2-()3; N'ahda.ted 20, 170. 
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33, 177, 220-22; iiad also oriemaJ 
jurisdiction 177, 103; also Court of 
Circuit tor Criminal (‘a.scs 71, 07-0S, 
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.357 58 . inoiiMpi'lv right discus, sed 
,'t.5s-59 . Hegi! !.i I aais M'lating to 
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15, on the Circulation of sjiccie 
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from 400-11 , lO'^nilat ions relating 
to 41 I - KS. 

Statiitoiy ('ivil S<)r\ic(‘ 02. 
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StriK-liey, .Ind^a) (funttfJ — 70 

Straelic'y, Sir rIolin- r//<d — 300. 
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4S2. 403, 10S, OO.O, 000, 010, 017, 
022 , Homimy and Madras 000, 
013, 014. 

Snr^'eons 010. 

Surplus (of Tovonue) 12, 40, 44, 03, 140, 
472 

Sutaiiati 1, 2 


Tdlooktlarfi, riplit.s of 204. 

Tamhik 00. 

Taiiha (coin) 420, 422. 

Tan (excisal)le) 302, 397, 300, 401, 402 
Tea, trade in 007, 020. 024, 020. 
Thunailars 3, 130, 137-30. 

Theft US. 

Thomas, L , ” (3ironi(*les of the P.ithan 
K-injjjs ’’ ^rvf( rred t<t 420. 

Tolls on rivers, etc. 10, 310, 320. 
Tonela't's ('oinrnittoe 2S. 

3 \>wti ('hankidars 102, 103. 

I’own duty -See “ Inland duty.” 
Transit (hit> Se(' “ Inhind duty.” 
Translation (of records) 107, 23S. 
Transportation 100, 1 1 S. 

^’reason 90, 90, Kt7, 111. 

Tres])ass 117. 

Trifiul} (eoins) 423, 420, 441. 

IVovelyan, Sir Charles, on Inland duty 
40,‘319. 

Troojis 402, 400. 

T'Ufihcr- See ” branding.” 

Twenty -fo\ir Parganas 8, 248, 256, 732. 


U 

Under-trial jirisonors 121. 

United Company, named 470, 400. 
Ignited States, trade of 012. 
U.sufruetuary mortgage 213. 


V 

Vacations 23S. 

Vagrants 100. 

Vakalatnarnas 410, 417. 

Vak( < Is- See “ J’Jeadera. ’ ’ 

Vaiisittart 301. 

V Mclst, on Auction S( ttlement 12, 14, 60. 
Vincent Smith- — r/Or/ — 302 
Village C Communities 109. 


W 

Wahed Hosain — Mughal Period, Justice 
00, 00, 307. 

War, stores for 491 ; d(*claratioi) of 003. 

Warren Hastings 2, 12, 10, I S-23 , 

fVimimil .lustic(“ 04-09: JkiJu'ct 13S; 
Civil . I list if‘c Hi0-J7] ; Land Pevoiiue 
277, Customs 309; Salt 205; 
Opium 371-72 

Wea\ing 3S, 47 

Wellesley. Lord- ( 'rim i rial Justice 70, 70, 
loti-l l : Polic(‘ 149-00, ('ivil Just ic(‘ 
23S-4t» ; Customs 329-30; Salt 302- 
00; Opium 3SI-S2; AhLnn 398- 
401 : Stamjis 413-14 ; Coins 437-38 ; 
Pi'gistrat ion 400; Court of Wai’ds 
40(» ; Commeicial Ih'sidcaits 401 ; 
jS’ative soldii'i's 404, (Vivenantod 
Civil Service 4t)7. 

Weights 420, 443. 

V'estlaml, ilaiiu's. on Jessore 282. 

Whipping 01, 90, 120, 127. 

Wilhcrforce, William— Kducuf ion grant 
32 

Witnesses — religion of 100; list of 100; 
examination of 108, cost of 117. 


Zemindar.s — and Police 13, 59, 136-39, 
149; judicial functions 13, 58, 59, 
02, 03,' 70. 101, 105-00, 181-82, 193, 
195, 204-00, 227 ; reporting of 

crimes 115; rights of 208; settle- 
ment with 277-78, 294 ; powers of 
distraint 101, 292 : continemeiit for 
arrears 289 ; ])ro\'ision for troops 
452, 405. 

Zilla and (^ity Judges 33, 35, 30, 174-78, 
193, 250 : also Magistrates 84, 90 ; 
also Justices of the Peace 113; as 
Sessions .ludgrs 194. 

Zina — See ” Sexual Offences,” 



EKK \TA 

-4, liu( r» I'roin hottoiii, fay dinctly ” 

,, T!*, (n»t-Mot<' Ini ’, for ' < 'it y •! ’ >'(•>( 

, S(i, piiii L*‘), liFio (1, f,)r oi I'll*'*!! ’ rent/ ' (i| 

lino ! t. foy ' ntit/ ‘ (’(nuts 

,, lin(‘ ^ lioiii l)i)tt(Kii, ftn ' IJA ' rt ltd ' IJ 

liiio 1 r>. ft)t ' CouiK il " }(iid (‘oiirt. 

,, .‘{r).'!, foot-note, line 1,/or “ J ]»ereont. ' reufJ 


ilirectK (ti nuluertlv 

f t 'liinf ,| UtlLV> 
blood *’ 


r» [»or ecnit.” 







